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STATE OF COLORADO, ; IN THE DISTRICT COURT U
38,
County of Eagle. ) Civil Aetion Ne. 1193.

IN THE MATTER OF THE ADJUDICATION ) AMENDED AND SUPPLEMENTAL

)
) DSCREE PURSUANT TO
OF WATER RIGHTS IN WATER DISTRICT ) REMITTITUR OF TH:E SUPREME
; COURT OF COLORADO IK ITS
CAUSE NUMBER 18855,

NUMBER 37.

This matter coming on for hearing pursuant to the Opinion and
Mandate of the 3upreme Court of the 3tate of Colorado in 1ts cause
Number 18855, snd 1ts Remittitur issued pursuant thereto, filed
herein October 24, 1961, snd the Court having considered said
Opinion, Pindings made therein, Remittitur and directions contained

therein, IT I3 ORDERED, ADJUDGED AED DECREED that the decree
entered by the Court in these proceedings on July 23, 1958, be
and the sazme hereby is amended and supplemented as follows:

IT I3 ORDERED, ADJUDGED AKD DECREED that each and all of the
general and speclal provisions contained in peragrephs numbered 3
to 14, inclusive, of the decree entered in this cause on the 23rd
day of July, A. D. 1958, be, and hereby sre, incorporated herein
by reference and the rights and priorities awarded herein in con-
nection with the Homestake Projeect, the Red Cliff Project end the
Roberts Tunnel Celleetion 3System are subject to each and all of
said general and special conditions eontained in sald decree of
July 23, A. D. 1958, herein amended snd supplemented.

IT I3 ORDERED, AOJUDGED AND DECREED with reference to the
Homestake Project as follows!

That the Homeatake Projeet is a system of works including
ditches, tunnels and reservoirs, as hereinafter described, for the

ecollection, diversion, storage, regulation in water Distriet ¥No.
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37 and elsewhere, and transportation of water to supply the water
works and water systems of the City of Colorado 3prings, City of
Aurora and Metropolitan Suburban wWater Users Association and other
entities and persons ss may use the water from the City of Colorado
Springs, City of Aurora end the Metropoliten Suburban Water Users
Assoclation, for domestic end municipal uses end other uses made
of water furnished through municipal and other water systems fur-
nishing water to inhabitents of municipalities and suburban areas,
ineluding in such uses, but not by way of limitation or exclusion,
domestie and household uses, industrial, business and mechanical
uses, generstion of power, sewage treatment, street sprinkling snd
washing, watering of parks, lawns and gardens, fire protection and
such other use as may be necessary or proper to safeguard the
health and welfare of the persons and communities using these
waters, including such uses as may be necessary, proper or incident

to providing a safe, firm and adequate supply of water for the
present and future water needs of the communities and the inhabi-
tants thereof to be served by this water supply.

That the said works for the collection, diversion, storage,
regulation and transportation of water, including the ditches,
conduits, tunnels and reservoir, the stream or other sources of
supply therefor, the pbtnts of diversion of the ditches, conduits
and tunnels, the location of the reservolr and the asmounts of water
to be diverted or stored with the corresponding capacities of and
apprropristions by seld facilities in Water District No. 37 are as
follows:

A. HOMESTAKE CONDUIT

The Homestake Condult is to receive and deliver water to
Homeatake Reservolr for conveyance to lomestake Tumnel or storage

in sald reservoir from the following sourcest



Stream or Amount Appropriated
Other 3ource in Cubiec Feet per
of Supply Point of Diversion Second of Time

(Bearing and Distance to Land Corners
of the 3Sections, Ranges and Townships
indicated, all referred to 6th P.M,

Un-named Creek g°$6° E 35177 ft. to NW cor 6-73

60
West Cross Creek N B83°38' E 36256 ft to NW cor 6~
T73-00W 200
Cross Creek N 83°05* B 35064 ft to NW cor 6-
73-Bow ' 300
East Cross Creek ¥ 74°24' E 26649 ft to NW cor 6~
73-804W 130
Fall Creek 8 82°c5' ¥ 12812 £t to KW cor 6-
73-80% 260
Peterson Creek S 64°05' E 6822 ft to NW eor b-
78 -804 50
Un-named Creek 3 76°45' E 10572 ft to SW cor 18-
78-80W 50
Whitney Creek ¥ 81°h2' E 13489 £t to SW cor 18-
7380w 8o
French Creek 8 88%°29' E 20392 ft tc ¥ cor 31-
T3-80%W 180
Fanoy Creek 8 81°39E 24837 ft to NW ecor 3l-
78-80W 130
Missouri N 76°12' B 27880 £t to NW cor 3l-
' 78-80wW 120
Sopris Cfesk 4 zg‘zs' E 28166 £t to NW cor 31-
73-80wW 160

Small un-named streams, springs, seeps, sheet flows,
and ground waters along liomestake Conduit 120
Tot‘l"-..l'l....’...ll’..

Sald eamount of water from any and all sources, however, being
estimated at 1840 eubles feet of water per second of time, is limited
by the cepacity of Homestake Conduit to 1530 cubiec feet of water
per second of time and no more than a total of 1530 cubiec feet of
water per second of time shall ever bde taken through any combina-

tion of the above described sources and then only upon the limitations
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end conditions herein provided.

B. EAST FORK CONDUIT

The East Fork Condult diverts water from the East Fork of
Homestake Creek pursuant to its appropristion of 260 cubie feet
per second of time therefrom and conveys these waters to Homestake
Reservolr for conveyance to Homestake Tumnel or storage in the
.rutirveir. sald Gast Fork Conduit having a capaeity of 260 cubie
feet per second of time and a total length of approximately 3093
feet, The point of diversion of sald condult is at a point whence
the Northwest corner of Seetion 31, Township 7 South, Range 80
West bears North S58°20' Eest 22,842 feet.

C. HOMESTAKE TUNKEL

Homestake Tunnel und;r the Continental Divide. for the convey-
ance of water into the Arkansas River Basin with its northerly
portal located at a point whence the North Quaerter Corner of Sec~
tion 31, Township 7 South, Range 80 West of the 3ixth P.M., bears
North 53°05' Bast 29,344 feet, appropriastes a maximum amount of
10 ouble feet per second of time of water seeping and percolating
into Homestake Tunnel from Water Distriet No. 37 areas and 300 cuble
feet per second of time from Mlddle Fork of lHomestake Creek, at its

sald Noprtherly portal, 1ts point of diversiony said tunnel has

a lon&th of 27,400 feet and a capacity of 700 cuble feet per second
of time. The tunnel will convey out of water Distriet No. 37 up to a
maxismum of 700 cubic feet per second of time of waters appropriated
by the tunnel from the Middle Fork of Homestake Creek, together
with waters appropriated by the Homestake Creek and Hast Fork Con-
duits and Homeatake Reservolr.

D, HOMESTARE RE3KRVOIR

Homestake Reservolr, also known as Ellliott-Weers Reservoir,
bes a storage capacity of §,526,310,700 cubie feet or 126,83.68
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acre feet, is located on Homestake Creek with a dam whence Homestake
Peak bears South 73°26' East 10,477 feet from the easterly end
thereof and South TL°S7' East 13,347 feet from the westerly end
theveof, sald dem having a maximum height of L411.5 feet and a
length of 3,380 feet. The sources of supply of said reservoir are
Homestake Conduit (the soureces of this condult as hersinabove set
forth), East Fork Uonduit (the source of this condult as hereinabove
'~ set forth), the Middle Fork of Homestake Creek and Homestake Creek
snd sald reserveir has sppropriated for storage 126,843.68 acre
feet annually from said sources., Homestake Reservoir also conveys
water from Homesteake Conduit and East Pork Conduit to Homestake
Tunnel.

E. BAGLE-ARKANSAS DITCH

The Eagle-Arkansas Diteh receives and delivers into the Ten-
negssee Pass Tunnel for conveyance under the Continental Divide
and out of Water Distriet No, 37 into the Arkansas River Basin
the water sppropriated from the follewing sourcess

Stream or Amount Appropriated
Other 3ource in Cubiec Feet per
of Supply Point of Diversien Second of time

(Bearing and Distence to Land Corners

of the Sections, Ranges and Townships
indicsted, all referred to the 6th Prin-
eipal Meridien)

Catarsct Creek 3 51°31' W 2031 ft te E/4 Ceor.

See. 24-75-80W 90
Sheep Guleh N 75°05' W 6390 ft to E/L Cor.
Sec. 24-73-80W 20
East Fork ¥ 55°38' w 11786 ft to E/L Cor,
Eagle River Sec. 2h-73-80uW 230
Jones Gulch N 62°35 3.30“ £t to E/Li Cor.
. Sec., 26-~-78-80W 90
Flddler Oreek B 78°327" B 699 ft. to N¥ Cor.
_ ; Bec. 2~-83-80w 30
Taylor Guleh 8 6°31' W 6186 £t to 3E Cor.
3oe. 11-83-80W 20
Piney Creek 3 6°Sh' W 2092 't te SE Cor.
Sec. 11-83.80% 20
Small un-named streems, springs, seeps, sheet flows,
#énd ground waters along Esgle-irkansas Diteh
Tat.l......‘.....0‘.’-.0.‘&
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The compenent parts of the Homestake Project, as hereinafter
set forth, are awarded conditional priorities as of the date Sep-
tember 22, 1952, and they sre awarded and assigned the respective

diteh or reservoir numbers and priority numbers as follows, to-wit:

Name of Originel Con- Priority

Kumber Diteh or struetion or Humber Water
of Diteh Reservolr Enlargement Allowed
358 1/2 A Homestake Conduit Original 536 1/2 A 1840 eofs

358 1/2 B East Pork Conduit Originel 536 1/2 B 260 cofs
356 1/2 ¢ Homestake Tunnel Original 536 1/2 C 300 efs
358 1/2 p Homestake Reservoir Originel 536 1/2 D 126,8&3.63
358 1/2 B Eagle-Arkansas Ditoh Original 536 1/2 E 530 efs

That each of said priorities numbered 536 1/2 4, 536 1/2 3,
556 1/2 ¢ and 536 1/2 E awarded to ditches, conduits and tunnel
herein are hereby awarded upon the express condition that esch
be completed with due diligence and the water thereof applied to
the beneficlal uses aforesaid within e reasoneble time hereafter,
and the priority 536 1/2 D hereinabove awarded is hereby awarded
to sald Homestake Reservoir upon the express ecndition that ssid
reservolr be completed with due diligence and water impounded
therein and aspplied to the beneficisl uses aforesaid within s
reasonable time hereafter, and there is hereby allowed to flow
into sald Homestske Reservoir under said Priority Fo., 536 1/2 D
for the uses aforesaid and for the benefit of the parties entitled
thereto, at eny time when it does not interfere with prior appropri-
ations of water from said streams, sufficient water to keep said
reservolyr reasonsbly well filled and provided further that as
against junior appropriators, who need and can use the water capable
of belng impounded in said reservoir, only one filling shall be
allowed each year. Provided, further, that no more thsn 2 total
of 700 cuble feet of water per second of time shall ever be taken

by any combination of the sbove-described sources through the



1300

Homestake Tunnel end $30 cublie feet of water per second of time
through the Tenneasee Pass Tunnel.

By reason of the appropriations made by ssid ditches, reservolr,

tunnel end other struetures, they are entitled to the aforesald
prioprities as of the date September 22, 1952, in the amounts, from
the sources, at the points of diversion of the ditehes and other
structures for diverting waster and the reserveolr at its loecation
for storing, conveying and regulating water and for the uses, all
as hereinabove set forth, and that there be allowed to flow into
paid ditches, structures and reservolr the ssid amounts of water
under said brioritiol. Provided, however, that the priorities
awarded to the following condult and reservoir are limited to the
total maximum diversions as follows, to-wit: Homestake Conduit
1530 ecuble feet per second of time st 1ts lower end; and 1500 eubie
feet of water per second of time of the flow of Homesteke Creek
for Homestake Reservelr. Provided, further, that the total maximum
smounts of water to be diverted through the Continental Divide from
21l sources of the Homestake Project are 700 cublec feet of water
per second of tise through the Homestake Tunnel and $30 cublic feet
of water per second erltiuqyﬁﬁhﬂgh the Tennessee Pass Tunnel,

The prioritiss awlrdod'.tho eomponant parts of the Homesteke
Pro jeet, and rights to divqrt oy store water thereof, shall be
junior and inferior to sny and all priorities iadjudicated in decrees
of this Court in this Water District Ho, 37 prior to the decree of
July 23, 1958, herein and said priorities shall also be junior and
inferior to the hereinalfter numbered priorities awarded under said
decree of July 23, 1958, to the ditehes and reservoirs with respec-
tive numbers as follows! |

Seotty Diteh, Priority No. 519; Bottolfson Diteh, Priority No.
$20; Town of Hagle, Priority Ho. 521; Gravity Water System, Priority

-7~
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No. $521; Nottingham Diteh, Priority No. 522; Edward Diteh, Priority
Ko. 5233 Mike Ditch, Priority No, 52i; Robert Emmet:t Diteh, Priority
No. 525; Hammer Diteh, Priority No. 526; Nottinghem and Puder Diteh,
Priopity No. 5273 Metealf Ditch, Priority No. 528; Robinson Res-
ervoir, Priority No. 529; Grace Park Diteh, Priority No. 530
Oxford Diteh, Priority No. 531; Townsend Diteh, Priority No., 532;
Chalk Mountain Reservoir, Priority No. 533; Werren Ditch, Priority
o, 5343 Johnson and Howard Diteh, Priority No., 535; and Werren E.
Wurts Diteh, First Enleargement and Extension, Priority No. 536.
The sald Homestake priorities shall, however, be senior and prior
to the priorities of those ditches snd reservoirs with respect to
the priority numbers ss follows:

A, B, DeGiraw Diteh, Priority Ho. 537; Mayberry Diteh, Priority
No. 5383 Olesen Ditch, Pump and Pipeline, Priority No. 539; Buffehr
snd Rose Diteh, Priority No. S540; HMeMonagle Ditch, Priority No. Shlj
Otero-Tennessee Pass Diteh, Priority No. S42; Red Cliff Project,
Priority Nos. Si43, Sil, 5LS, Shé and 547; end Roberts Tunnel
Collection System, Priority Nos. 5h8, 549, 550, S51, 552, 553,
$5k4, 555, 556, 557, 558, 559, 560, 561, 562, 563, S6L, 565, 566
and 567,

RED CLIPP PROJECT
IT I3 ORDERED, ADJUDGED AKD DECREED with respect to the Red

Cliff Project as follows:

The name of the system of ditches, reservoir and other strue-
tures by means of which water under such water right is to be
diverted, stored and used is: RED CLIFF PROJECT.

A general physlcal deseription of said Red Cliff Project, and
of the ditches, reservoir and other struectures which comprise the
same, with the proposed capaecity in second feet of all ditches and

other structures for diverting and transmitting water, and the

§-



Homestake System

Aurora Water

26791 E Quincy Ave., Aurora, CO 80016 USA
www.auroragov.org | 303-579-2990
gwhitney@auroragov.org

Aurora is Worth Discovering! W

August 4, 2025

DISCLAIMER: The City of Aurora, Colorado, makes no warranties or guarantees, express d, as to the completeness, accuracy, or
correctness of this data, nor shall the City incur any liability from any incorrect, incomplete, or misleading information contained therein. The City
makes no warranties, either express or implied, of the value, design, condition, title, merchantability, or fitness for a particular purpose. The City
shall not be liable for any direct, indirect, incidental, consequer r special damages, whether foreseeable or unforeseeable, arising
out of the authorized or unauthorized use of this data or the inability to use this data or out of any breach of warranty whatsoever.
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