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DISTRICTSTATE OP COLORADO,   ) II<  THE
lit, I.' r

COURT
S8.

County of Eagle.       ) Civil Action Ne.  1193.

IN THE MATTER OF THE ADJUDICATION  )  AMENDED AND SUPPLEMENTAL
DECREE PURSUANT TO

OP W.ATL"R RIGHTS It WATER DISTRICT  )  REMITTITUR OF THE SUPREME
COURT OP COLORADO IN ITS

NUMBER 37.  CAUSE NUMBER 18855.

This matter coming on for hearing pursuant to the Opinion and

Mandate of the Supreme Court of the State of Colorado in its cause

Number 18855,  and its Remittitur issued pursuant thereto,  filed

herein October 2  ,  1961,  and the Court having considered said

Opinion,  Findings made therein,  Remittitur and direetions contained

therein,  IT IS ORDERED, ADJUDGED AND DECREED that the decree

entered by the Court in these proceedings on July 23,  1958,  be

and the same hereby is amended and supplemented as follows,

IT IS ORDERED,  ADJUDGED AND DECREED that sash and all of the

general and special provisions contained in paragraphs numbered 3
to 11 ,  inclusive,  of the decree entered in this cause on the 23rd

day of July,  A.  D.  1958,  be,  and hereby are,  incorporated herein

by reference and the rights and priorities awarded herein in con-

nection with the Homestaks Projeet,  the Red Cliff Project and the

Roberts Tunnel Colleetion System are subject to each and all of

said general and spacial conditions contained in said decree of

July 23,  A.  D.  1958,  herein amended and supplemented.

IT IS ORDERED,  ADJUDGED AND DECREED with reference to the

Homestake Prejest as follows,

That the Homsstaks Projeet is a system of works including
ditches,  tunnels and reservoirs,  as hereinafter described,  for the

collection,  diversion,  storage,  regulation in Water District No.
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37 and elsewhere,  and transportation of water to supply the water

works and water systems of the City of Colorado Springs,  City of

Aurora and Metropolitan Suburban eater Users Association and other

entities and persons as may use the water from the City of Colorado

Springs,  City ofAurora and the Metropolitan Suburban tinter Users

Association,  for domestic and municipal uses end other uses made

of water furnished through municipal and other water systems fur-

nishi,4 water to inhabitants of municipalities and suburban areas,

including in such uses,  but not by way of limitation or exclusion,

domestic and household uses,  industrial,  business and mechanical

uses,  generation of power,  sewage treatment,  street sprinkling and

washing,  watering of parks,  lawns and gardens,  fire protection and

such other use as may be necessary or proper to safeguard the

health and welfare of the persons and communities using these

waters,  including such uses as may be necessary,  proper or incident

to providing a safe,  firm and adequate supply of water for the

present and future water needs of the communities and the inhabi-

tants thereof to be served by this water supply.
That the said works for the collection,  diversion,  storage,

regulation end transportation of water,   including the ditches,

conduits,  tunnels and reservoir,  the stream or other sources of

supply therefor,  the points of diversion of the ditches,  conduits

and tunnels,  the location of the reservoir and the amounts of water

to be diverted or stored with the corresponding capacities of and

appropriations by said facilities in Water District No.  37 are as

follows:

A.  RO ESTARR CONDUIT

The Romesteke Conduit is to receive and deliver water to

domestake Reservoir for conveyance to Homestake Tunnel or storage

in said reservoir from the following sources:
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Stream or Amount Appropriated
Other Source in Cubic Feet per
of supply Point of Diversion Second of Time

Bearing and Distance to Land Corners
of the Sections,  Ranges and Townships
indicated,  all referred to 6th P. K.)

TM- named Crook S 869E 35177 ft,   to NW ear 6- 7S
80w 60

West Crows Creek K 8  ° 38'   E 36256 ft to NW oar 6-
73- OQW 200

Cross Crook N 63 5'  E 35064 ft to NW  * or 6-      
300

East Cross Creek N 74° 21.'  E 26649 ft to NW nor 6-
73- 80W 130

Pall Creek 3 82' 55'  E 12812 ft to NW car 6-
7s. 8ow 260

Peterson Creek.     S 64° 05'  E 6822 ft to NW ear 6-
73- 80w 50

lira- named Creek S 76° 45'  E 10572 ft to SW for 18-.
73- 80W 50

Whitney Creek W 81'  2'  E 13489 ft to SW cow 18-
73- 80W 80

French Creek 3 8  ° 29'  E 20392 ft tt i?W car 31-
73-  0W 180

Panay Creek 3 81° 39' E 4837 ft to NW car 31-
78- 80W 130

Kissouri N 76° 12e E 27, 00 ft to NW car 31-
73- 80w 120

opris stock x  ' 25'  E 28166 ft to NW  * or 31-
73 0W 160

Small un- named streams,  springs,  seeps,  sheet flows,
and ground waters along lomostake Conduit 120

0Total

Said amount of water from any and all sources,  however,  being

estimated at 1840 cubic feet of water per second of time,  is limited

by the capacity of Bomestake Conduit to 1530 cubic feet of water

per second of time and no more than a total of 1530 cubic foot of

water per second of time shall ever be taken through any combina-

tion of the above described sources and then only upon the limitations

3.



and c dit ions herein provided.

B.    BAST    #      COOT

Theo Bost Pork Conduit diverts water from the Nast Pork of

Bomosteko Crook pursuant to its appropriation of 260 cubic feet

per socend of time therefromand conveys these waters to Romostake

Reservoir for conveyance to Romostake funnel or storagee in the

roservoir,  said Zest Pork Conduit having a capacity of 260 cubic

feet per second time and s total length of approximately

feet,    The point of diversion of said conduit is at a point whence

the Northwest corner of Section 310 Township 7 South,  Range 80

West boars North 58* 20#  Best 22, 842 feet.

C.       -       A

Nomosteke Tunnel under the Continental Divide, for the convey

nee of water into the Arkansas i.ver Basin with its northerly

portal located at a paint whence the North Quortor Corner of Sec-

tion 31,  Township 7 South, Range 80 West of the Sixth    .   ., beers

North      °    *  Bast 29, 346 feet,  appropriates a maximum amount of

10 cubic feat per second of time of water seeping and percolating

into Somostako Te el from Water District No.  37 areas and 300 cubic

feet per seem of time frMiddle Pork of Romostake Creek,  at its

said Northerly portal,  its point of diversion;  said tunnel has

a length of 27, 400 feet and a capacity of 700 pubis feet per second,

of time,    The tunnel will convey out of rater District No,  37 up to a

of 700 cubic feet per second at time of waters appropriated

by the tunnel from the Middle Pork of Homestako Creek,  together

with waters appropriated by the Nomestike Crook and East Pork Con-

duits cad Homosteke Reservoir.

D.    RONISTAKE RESERVOIR

Remostako Reservoir,  also known as Elliott-Wears Reservoir,

s a storage capacity of 5, 525, 310, 700 cubic feet or 126, 843. 68
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We feet,  is located on Rome:stake Creek with a dam whence iomestake

Peak bears South 73' 26'  last 10,  .77 feet from the easterly end

thereof and South 74' 57'  East 13,    7 feet from the westerly end

thereof,  said dam having a maximum height of 411. 5 fest and a

length of 3, 380 feet.    The sources of supply of said reservoir are

MOnestike Conduit  ( the courses of this conduit as hersinebove sot

forth),  East Fork Conduit  ( the source of this conduit as hsreinabove

set forth),  the Middle Fork of Homestake Creak and Homestake Creek

and said reservoir has appropriated for storage 126, 843. 6S acre

foot annually from said sources.    Homestake Reservoir also conveys

water from Honestake Conduit and East Fork Conduit to Homestake

Tunnel.

E.  EAGLE- ARKANSAS DITCH

The Eagle- Arkansas Ditch receives and delivers into the Ten-

uous.  Pass Tunnel for conveyance under the Continental Divide

and out of Water District No.  37 into the Arkansas River Basin

the water appropriated from the following sources:

Stream or Amount Appropriated
Other Source in Cubic Feet per
f supply Feint of Diversion 3. e nd of tin.

Bearing and Distance to Land Corners
of the Sections,  Ranges and Townships
indicated,  all referred to the 6th Prin.:
o ipal Meridian)

Cataract Crook 3  $ 1° 31'  W 2031 ft to SA Car.
Sec.  2 .- 7d- 8vk ,      90

Sheep Gulch N 75. 05'  W 6390 ft to E/ I.  Cop.

last Fork 11e4355° 38' 7W 1 786 ft to E/ 4,  Cor.     
20

Eagle River Sec.  2  - 73- 8O 230
ones Gulch N 62' 30 E 704 ft to E/ 4 Cor.

Sec.  26- 730W 90
Fiddler Creek N 78` 32' "   E 699 tt.   to NW Car.

See.  241S•-80W 30
Taylor Gulch S 6' 31'  V 6186 ft to SE Cor.

Sec.  11.- 88- 8Ow 20
Piney Crook 3 6. 54:'  W 2092 ft to SE Gor.

Soc.  11- 83- BOW 20
Small un- named atriums,  springs,  seeps,  sheet flows,

end- ground waters along Eagle- Arkansas Ditch
Total. . . . . • • • • • • • • • •• •• ••530
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The component parts of the Eomestake Project,  as hereinafter

set forth,  are awarded eonditi nal priorities as of the date Sep-

tember 22,  1952,  and they are awarded and assigned the respective

ditch or reservoir numbers and priority numbers as follows,  to-wit:

Name of Original Con-    Priority
Number Ditch or struetian or Number Water
of Ditch Reservoir liplargsment,    Allowed_.

356 1/ 2 A Nomestake Conduit Original 536 1/ 2 A 1840 eft
358 1 / 2 B East Pork Conduit Original 536 1/ 2 B 260 of*

3581 2 C Bamestake Tunnel Original 536 1/ 2 C 300 efs
354 1/ 2 j Nomestake Reservoir Original 536 1/ 2 D 126,    3. 68

358 1/ 2 E Eagle-Arkansas Ditch Original 536 1/ 2 E 530 ate

That sash of said priorities numbered 536 1/ 2 A,  536 1/ 2 S,

536 1/ 2 0 and 536 1/ 2 2 awarded to ditches,  conduits and tunnel

herein are hereby awarded upon the express condition that each

be completed with due diligence and the water thereof applied to

the beneficial uses aforesaid within a reasonable time hereafter,

and the priority 536 1/ 2 D hereinabove awarded is hereby awarded

to said Romestake Reservoir upon the express condition that said

reservoir be completed with due diligence and water impounded

therein and applied to the beneficial uses aforesaid within a

reasonable time hereafter,  and there is hereby allowed to flow

into said lomestske Reservoir under said Priority No.  536 1/ 2 D

for the uses aforesaid and for the benefit of the parties entitled

thereto,  at any time when it does not interfere with prior appropri-

ations of water from said streams,  suffioient water to keep said.

reservoir reasonably well filled and provided further that as

against junior appropriators,  who need and can use the water capable

of being impounded in said reservoir,  only one filling shall be

allowed  *ash year.    Provided,  further,  that no more than a total.

of 700 cubic feet of water per second of time shall ever be taken

by any combination of the abovs«. described sources through the

6.
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Hansstake Tunnel end 530 eubie foot of water per scoond of time

through the Tennessee Pass Tunnel.

BY reason of the appropriations made by said ditches,  rasarveir,

r;,     tunnel end other structures,  they are entitled to the aforesaid

priorities as of the date 3spteuber 22,  1952,   in the amounts,  fr

the sources,  at the points of diversion of the ditches and other

structure*  for diverting water and the reservoir at its location

for storing,  sonvsying and regulating water and for the uses,  all

as hersinabov sat forth,  and that there be allowed to flow into

said ditches,  structures and reservoir the said amounts of water

under said priorities.    Provided,  however,  that the priorities

awarded to the following conduit and reservoir are limited to the

total maximum diversions as follows,  to-wit t Romestake Conduit

1530 cubic feet per second of time..*tits lower end;  and 1500 cubic

feet of water per second of time of the flow of lomestak a Creek

for Romesteke Reservoir.     Provided,  further,  that the total maximum

punts of water to be diverted through the Continental.  Divide from

all sources of the Romestake Project are 700 cubic Peet of water

per second of ti-kle thre h the Somestake Tunnel and 5 0 cubic feet

of water ler second of timw.thperagch the Tennessee Pass Tunnel.

The priorities awarded the sompanent parts of the Momestsk e

Project,  and rights to divert or store water thereof,  shall be

junior and inferior to any and all priorities adjudicated in decrees

of this Court in this later District No.  37 prior to the decree of

July 23,  1958,  herein and said priorities shall also be junior and

inferior to the hereinafter numbered priorities awarded under said

gasps*  of July 23,  1958,  to the ditches and reservoirs with respec-

tive numbers as follows*

Scotty Ditch,  Priority No.  519;  8ottelfsmn Ditch,  Priority No.

520;  Town of Eagle,  Priority No.  521;  Gravity Water System,  Priority

7-
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No.  521;  Nottingham Ditch,  Priority No.  522;  Edward Ditch,  Priority

No.  523$  Nike Ditch,  Priority No.  524;  Robert tt ditch,  Priority

No.  525;  Hammer Ditch,  Priority No.  526;  Nottingham and Puder Ditch,

Priority No.    527;    Metcalf Ditch,  Priority No.  528;  Robinson Res-

ervoir,  Priority No.  529;  Grace   ' ark Ditch,  Priority No.  530;

oxford Ditch,  Priority No.  531;  Townsend Ditch,  Priority No.  532;

Chalk Mountain Reservoir,  Priority No.  533;  Warren Ditch,  Priority

No.  534;  Johnson and Howard Ditch,  Priority No.  535;  and Warren R.

Wurts Ditch,  First Enlargement and Extension,  Priority No.  536.

The said Ramsstalas priorities shall,  however,  be senior and prior

to the priorities of those ditches and reservoirs with respect to

the priority numbers as follows:

A.  B.  DDGraw hitch,  Priority No.  537;  Mayberry Ditch,  Priority

No.  538;  () lemon Ditch,  Pump and Pipeline,  Priority No.  539;  Huffehr

and Rose Ditch,  Priority No.  540;  MoMonagle Ditch,  Priority No.  541

Otero- Tsnnossss Pass Ditch,  Priority No.  542;  Red Cliff Project,

Priority Nos.    543,  544,  545,  546 and 547;  and Roberts Tunnel

Collection System,  Priority Nos.    548,  549,  550,  551,  552,  553,

554,  555,  556,  557,  558,  559,  560,  561,  562,  563,  564,  565,  566

end 567.

REP CLIFF PROJECT

IT IS ORDERED,  ADJUDGED AND DEC    " D with respect to the Red

Cliff Project as follows:

The name of the system of ditches,  reservoir and other struc-

ture*  by moans of which water under such water right is to be

diverted,  stored and used Is:    RYD CLIFF PROJECT.

A general physical dcsoription of said Red Cliff Project,  and

of the ditches,  reservoir and other structures which comprise the

same,  with the proposed capacity in second feet of all ditches and

other structures for diverting and transmitting water, end the

8.
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26791 E Quincy Ave., Aurora, CO 80016 USA
www.auroragov.org  |  303-579-2990

gwhitney@auroragov.org

Homestake System
Aurora Water

Aurora is Worth Discovering!

Legend

Existing Intake

Tunnel

Pipeline

DISCLAIMER: The City of Aurora, Colorado, makes no warranties or guarantees, express or implied, as to the completeness, accuracy, or
correctness of this data, nor shall the City incur any liability from any incorrect, incomplete, or misleading information contained therein. The City
makes no warranties, either express or implied, of the value, design, condition, title, merchantability, or fitness for a particular purpose. The City
shall not be liable for any direct, indirect, incidental, consequential, punitive, or special damages, whether foreseeable or unforeseeable, arising
out of the authorized or unauthorized use of this data or the inability to use this data or out of any breach of warranty whatsoever.
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