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TO:    Colorado Water Conservation Board Members  

FROM:  Lisa Bright-Unger, Water Resources Specialist 

   Stream and Lake Protection Section  

DATE:   July16-17, 2025 

AGENDA ITEM: #20a. One-Year Implementation of a Short-Term Lease from a 

Previously Approved Water Use Agreement with Ute Water 

Conservancy District to use Ruedi Reservoir Water for Instream 

Flow Use on the 15-Mile Reach  of the Colorado River, Water 

Division 5 (only 1 meeting) 

 

I. Staff Recommendation 

1) Direct Staff to implement the third annual short-term lease of a previously 

approved five year water use agreement with Ute Water Conserancy District 

(“District”) for Ruedi Reservoir water to be released for instream flow (“ISF”) 

use in the 15-Mile Reach of the Colorado River. 

2) Authorize an expenditure up to $120,000 from the Species Conservation 

Trust Fund (“SCTF”) to fund the short-term lease of up to 6,000 acre-feet of 

Ruedi water. 

II. Background 

In May 2023, the CWCB approved a five-year renewable water use agreement 

(“Agreement”) with the District to lease their water (“Leased Water”) stored in 

Ruedi Reservoir to be released for ISF use by the CWCB in the 15-Mile Reach of the 

Colorado River. The Agreement with the District has a five-year term which allows 

for the implementation of up to five separate short-term annual leases of up to 

12,000 acre-feet per year. With this year being the third short-term annual lease 

of the approved Agreement, the District is offering the possibility of up to 6,000 
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AF to the CWCB for ISF use. The CWCB has annually implemented short-term 

leases of Ruedi water with the District since 2015. 

The Leased Water from Ruedi Reservoir will be released for Instream Flow (“ISF”) 

use in the 15- Mile Reach of the Colorado River to 

 

1) preserve the natural environment by supplementing existing decreed ISF 

water rights; and  

2) improve the natural environment by helping to meet the U.S. Fish  and 

Wildlife Services’ (“USFWS”) flow recommendations to support the habitat 

of endangered fish species within the Colorado River ISF Reach in support 

of the Upper Colorado River Endangered Fish Recovery Program.  

 

The 15-Mile Reach is critical habitat for four federally protected native fish 

species. Flow targets issued by USFWS for the August – October baseflow period in 

the 15-Mile Reach vary depending on hydrologic year type and are not often met. 

It is anticipated that this year the Colorado River basin may experience some type 

of drought conditions. 

A Location Map and the Agreement with the District are attached as Exhibits A & 

B, respectively. 

 

III. Existing ISF water rights: 

The CWCB currently holds ISF rights on the following reaches of the Colorado 

River:  
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IV. Annual Lease & Operations 

The District owns 12,000 acre-feet of water in Ruedi Reservoir pursuant to its 

Repayment Contract (attached as Exhibit B) with the U.S. Bureau of Reclamation 

(“Reclamation”). Because the use of Leased Water under the proposed agreement 

is authorized by the Ruedi Reservoir decrees and the Repayment Contract with 

Reclamation, no water court approval is necessary.  

 

The Agreement includes the following requirements: 

• No later than August 31 of each year, CWCB and the District shall confer and 

determine whether Leased Water will be made available in that calendar year 

and in what amount, provided this determination is within the District's sole 

discretion. No minimum amount of Leased Water is guaranteed in any year. 

This year the District is offering the possibility of up to 6,000 AF of leased water 

at $20/AF (“Annual ISF Lease”). 

• The CWCB must obtain annual confirmation from the Water Division 5 Engineer 

that any Annual ISF Lease entered pursuant to this Agreement is administrable 

before release of Leased Water thereunder. The CWCB shall notify the Water 

Division 5 Engineer for water rights administration purposes when the Leased 

Case No. Stream Segment Length Amount Appropriation 

Date 

 

92CW286 
Colorado River 

15-Mile Reach 

Tailrace of Grand 

Valley Pumping Plant 

to confluence Gunnison 

River 

Approx. 

15 miles 

581 cfs 

(7/1-9/30) 

 

3/5/1992 

94CW330 Colorado River 

15-Mile Reach 

27.5 Road Gage to 

confluence Gunnison 

River 

Approx. 

2 miles 

300 cfs 

(7/1-9/30) 
11/4/1994 
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Water is being released for lSF uses pursuant to any Annual ISF Lease. 

● The CWCB shall keep records and make accountings as reasonably required by 

the State and Division Engineers to administer the Leased Water for ISF uses. 

The District will coordinate with the CWCB on providing any information the 

District possesses related to the Leased Water that is necessary for such 

record keeping and accounting. 

● The CWCB will coordinate with USFWS and Reclamation on the release and 

delivery of the Leased Water during the weekly Green Mountain Historic Users 

Pool phone calls. The CWCB is responsible for coordinating with USFWS for 

releases of any Leased Water from Ruedi Reservoir, but the CWCB will notify 

the District (in advance if possible) of the timing and amount of Leased Water 

released from Ruedi Reservoir pursuant to this Agreement. 

 

● The CWCB will coordinate with Reclamation to ensure that releases of the 

Leased Water from Ruedi Reservoir will not exceed 300 cfs and will not cause 

flows in the Fryingpan River below Ruedi Reservoir to exceed 350 cfs. 
 

V. Funding Authorization Request 

The 2025 CWCB staff funding request to acquire the Leased Water and implement 

an Annual ISF Lease is $120,000. This amount will allow for the acquisition of up to 

6,000 acre-feet of Leased Water from the District. The price of Leased Water 

remains at $20 per acre-foot, consistent with the rate since 2020. The District 

recognizes the benefits these releases provide to the 15-Mile Reach and the Grand 

Valley. They have chosen to keep the rate affordable, charging only slightly above 

their Ruedi Reservoir operation and maintenance costs. 

VI. Attachments 

Exhibit A: Location Map 

Exhibit B: 5-Year Water Use Agreement with Reclamation’s Repayment Contract 
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12. The instream flow water right adjudicated herein shall
be administered with a 1992 priority date, and shall be junior to

any water right decreed in Case No. 91CW247, Water Division 5.
This water right shall not be used in any way to prevent
operation of the Orchard Mesa Check, as more fully identified in
Case No. 91CW247, to its existing full physical capacity.

13. The adjudicatlon of this instream flow water right will
contribute to sufficient progreas toward the recovery of

endangered Colorado River fishes pursuant to the Recovery
Implementation Program for Endangered Fish Species in t.he Upper
Colorado River Basin ( Recovery Program). The adjUdication of
this water right is subject to and fully consistent with the
Memorandum of Agreement between the United States Fish and
Wildlife Service ( USFWS) and the CWCB dated September 21, 1993

MOA) and the Section 7 Consultation, sufficient Progress, and
Historic Projects Agreement dated October 15, 1993 ( Section 7

Agreement) .

14. The parties agree that the water rights decreed in
this case and these Findings of Fact, Cor.elusions of Law,

Judgment and Decree shall not b~ used directly or indirectly ay' a

basis for the imposition of bypass i10WS or other regulatory
requirements for the purpose of providing flows in the 1s- Mile
Reach, whether th: ough permit proceedings or other regulatory
actions. The water rights decreed in this case shall not be
called or otherwise enforced if any federal agency uses, or seeks
to use, directly or indirectly, these Findings of Fact,

Conclusions of Law, Judgment and Decree in violation of thia

paragraph.

15. A. The water rights decreed in this case shall not be
called or otherwise enforced if any federal agency requires the
o~~er or operator of any water project which, prior to the date
of this appropriation, has been operated or constructed or has
received all fedaral authorizations necessary for construction,
to release, forego, or bypass water which is physically available
in priority to be diverted under the water rights and
authorizations associated with the project, or to under.take any
other measure that would decrease the water yield to the owner or

operator of the project under those water rights and
authorizations, for the currently listed endangered fishes or

their critical habitat in the Colorado River below its confluence
with Rifle Creek or for fishes listed or critical habitat

designated in the future whose flow requirements could reasonably
be incorporated into the Recovery Program. Provided, however,
that this provision:

1) applies only to projects utilizing waters of the
Colorado River or its tributaries upstream of the
ls- Mile Reach, including Bureau of Reclamation
projects;
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District.; t.he City of Gl-and Junction; alld the City of AU1.ol-a. No

other person or enti.ty has filed a statement of opposition or

motion to intervene ill this molt-ter.

4.

decree.

The parties have stipulated to the entry of this

5. Name of stream: Coloy-ado Rj.ver (j.nstream flow) .

6. Source: Colorado River.

7. Legal descr.iption of the stream segment through which
an instr~am flow is claimed:

rh~! natural stream channel from the 7.7. 5 Road gage at

Nf';/4, SW/ 4, Sec. 24, ' flS, RlW, UPM as the upstream
terminus and ~ xtendi.ng to the confluence of the
Gunnison niver at Nl~/ 4, NE/ 4, Sec. 22, ' ns, RIW, UPI~ as

the downstream terminus, a diBtance of approximately
2. 0 miles. This seament can be located on the Grand
Junction U. S. G. S. quadrangle. This stream segment is
the downstream two miles of what is commonly referred
to as the " lS- Mile Reach."

8. Use of the water:

lngtr~aln flows to preserve the natural environment to a

reasonable degree.

9. Date of initicl':ion of appropriation: November 4, 1994.

10. Date tl.e water. was applied to beneficial use:

The water was first applied to beneficial use on July
1, 1995.

11. Amount of water claimed:

300 c. f. s. absolute of accretions to the downstream two

miles of the IS- Mile Reach from July 1 through
Sp.ptember 30.

12. The water right adj~ldicated in this dec;:ee cannot be
exercised to callout appropriators of water. on the Colorado
River or its tributaries upstream of the IS- Mile Reach. The

Board will not assert this right to make a claim for maintenance
of histnric return flows or surface runoff to the IS- Mile Reach,
in quantity, location, or timing, that may otherwise be reduced
or changed by water conservation measures undert.aken by the
holders of water rights or the United States. The Board will not
assert this right as the basis for opposing future water right
applications ( including applicati.ons for exchanges, changes of

7.



water rights, and plans fot. augmentation) in the Coh>rado IHver
basin upstream of the 15- i'lile Reach. In addition, t.he Board is
aware that water rights owned by the Grand Valley Irrigation
Company ( GVIC) may be used anywhere in the area served by GVIC.

The Board will not exercise this right to prevent GVIC shares
from being moved .../ithin the GVIC service area.

13. The Board wHl not exercise this right. as a basis for

objecting to the Clifton ~Iater District' s use of GVI<: sha>:es for

the waterin9 of lawns and gardens within t.he District OJ: as a

basis for opposing future applications by the District to change
shares vf the GVIC that it presently O\>IIlS or lIIay in the futul;e

acquire to municipal use within the District. l'he Board further

agrees not to exe:r.cise this right as a basis for object.iug to

changes in the Distdct' S \- later di. stribl.lt ion, t.reatment plant
discharge points, or return flows.

14. The CWCB claims for. accretions in the 15 mile reach,

decreed herein, shall not affect or restrict the City of Grand

Junction' S exist.iug or futur.e use, re- use, or storage of itt; GVIC

shares from any point along the GVIC canal system. lo'urther, the

C\'lCB claims for accret.ions, decreed herein, shall not affect the

City of Grand Junction' S existing or future use, re- use, or

storage of the Grand . Junction/ Colorado River Pipeline water right
from any point of diversion from the ColoJ:ado River. Nor i3hall

the claims, as decreed herein, affect or restrict any change of
water rights applications to change GVIC shares ( which the City
of Grand Junction nO"'1 or in the future may own) to municipal use

by the city of Grand Junctior: and to take the water from the

river for municipal use and storage from new or different points
of diversion. The foregoing principles shall also be applicable
to any future storage, use, or reuse that any other municipal " r

quasi- municipal water user in Colorado' s Grand Valley ( such as

Clifton Water District and ute \'later Conservancy District or

their successors) might make of the City of Grand Junction' s GVIC

shares or its G:-and Junct ion/ ColoradO p.iver Pipeline \-later l'ight.

15. The adjudication of this instream flow water. right will
contribute to sufficient. progress toward the recovery of

endangered Colorado Riveh fishes pursuant to the Recovery
Implementation Frogram for Endangered Fish Species in the Upper
Colorado River Basin ( Recovery Progl'am). The adjudication of
this water right is subject to and fully consistent \-/ith the
Memorandum ofA9reement between the Un~ ted States Fish and
wildlife service ( USFWS) and the cweB dated September 21, . 1993

MOA) and the Section 7 Consultation, Sufficient Progress, and
Historic Projects Agreement dated October 15, 1993 ( Section 7

Agreement) .

16. The parties agree that the water riqhts decreed in
this case and these Fi.ndings of Fact, Conclusions of l,aw,

Judgment and Decree shall not be used directly or indirectly as a
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basin for the imposition of bypass flown or other rt~gulatory
requirements for the pUl'pose of providing flOWfl in the 15 - Mile
Reach, whether thr'Jugh permit proceedings or {) the~,' regulator}'
actions. The watel' rights decreed in this case lIl1all not be
called or otherwise enforced if any federal agency \Ises, or seeks
to US!!', dil'ectly or indirectly, these Findi.ngs of Fact,

Conclusions of I,aw, Judgment and Dec):ee in violation of this

paragraph.

17. 1'his dght .1.6 intended for \Ise in conjunction with the
o/ater dght decreed in Case No. 9:>.CW286. In the event that the
decree entered in Case No. 92CW266 should ever become
unenforceable, the decree entered herein shall not be called or

otherwise enfor.ced 50 long as the decree in Case No. 92CW286

remains unenforceable.

COHC;:j,USJ:OIi~~ JLtrJ.l..~l

18. The application herein is one contemplated by law, and
this ~ourt has jur.isdiction over the subject matter of this
proceeding.

19. Timely and adequate notice of the filing and contents
of the application herein was given in the manner provided by
law, and this Court has juriSdiction over all persons or entities
affected hereby, whether on not they have appeared. ~ 39- 92- 302,
C. R. S. ( 1990).

20. The Decree entered herein, including the conditions set
fo~th in paragraphs 12 through 17, complies with C. R. S. s 37- 92-
102( 3) and is otherwise consistent with the CWCB' a statutory
responsibilities.

21. The Find:i.ngs of Fact, Conclusions of Law, Judgment and
Decree entered herein have not been litigated, are the l"esult of

negotiation and compromise, and are entered pLrsuant to

stipulation. The parties shall not be collaterally estopped or

otherwise barred from asserting any factua: or legal issue in any
other. case not involving this water. r.ight and this Decree 9hall
not be used, considered, or cited as prec:ederat in any other case

except and only to the extent that the right decreed herein is at
issue. The foregoing principle specifically includes, but ill not
limited to, the f.ollowing:

A. Nothing herein shall be construed as agreement
that the United States has or does not have any authority to

require bypass flows, depletion charges, or other measures

impacting the water yield to project beneficiaries, or to prevent
any person from challenging the United States' authority to do so
in any context whatsoever.
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CENTRAl. FILES WATER DIVISION S
94CW330

B. Nothing he1"ein shall Sel"Ve as precedent that
cweB has or doe/J not have authority to appropriate instl-eam

for flsh recovery purposes.

the RECeIVeD
flows

SEP 05 1991
C. The entry of this Decree shall not preclude the'Wt"' It~

CWCB from applyi.ng for, adjudicatir.g, or acquiring rights to Art&ig"":f~
s

additional amounl:n of water in the future, subject to the .
satisfacti.on of the applicable statutory criteria; provided,
however, that the objectors retain the right to oppose such

applications and 8ha11 not b~ precluded from raising any claim or

defense to such other applications.

l}.P.~I~tENT AND-P~~REF.

IT IS, ' rHElmFOR 1-: , JUDGED AND DECREED:

l. Ea.ch of the f01"egoing findings of fact and conclusions
of.. law is incorporated herein an i.f sel; oul; in full and is hereby

modified to the extent necessary to make it a decree of the
Court.

2. The application of the Color.,do Water Conservation
Board for an instream flow right to preserve the natural
environment. to a reasonable degree is approved, subject t.o t.he
terms and conditions (jet forth in this decree.

3. The Colorado Water Conservation Board shall install and
maintain such measuring devices and maintain such records as the
Division Engineer ", ay reqa.lire for administration of this right.

4. ' fhe priority herein a,...arded was filed in thl~ l'/ater Court
in 1994, and F.hall be administered an having heen filed in that

year, and shall be junior to all pr.iorities filed in previous
years. As between all rights filed :~n the same calendar year,
priorities shall be determined by historical date of

appropriation and not: affected by the date of the entry of
decree.

5. Copies of this
Clerk, Water. Division 5,

Engineer.

Dated this ty}J.day

decree shall be filed with the Water

the State Engineer and the Division

Of.~, i>--e~__. 1997.

S~ f(jlt~~ OC~(~'~~ nj~8r~,~_

iI8d lo an

fb:.,....- . 0,01. E(~ lnll. t'~~~ d
175.. tl}.:nll,neo,.. LOal& _.~L . ___

i~ .' .
4-,-~-.=;--0."" c~ bo-. No' , )

WEISS Rl\t.COH~ ' LEONH^ RtlT
CAZIER DINGESS MONTGOMERY
DUDE SCHROF.I) ER

BY THE COURT

Z;;.. (::.~..") ( (:~_~?
1'" OI.l1\S - i;j:"- OSSOf,A ~--

I'/ator Judge
Wat0r Oivision 5
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