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TO:    Colorado Water Conservation Board Members  
 
FROM:   Andrea Harbin Monahan, Watershed and Flood Protection Section 
 
DATE:    March 15-16, 2022 
 
AGENDA ITEM: Agenda Item 17 – South Platte River – DISH Easement Discussion 
 
 
Staff Recommendation:  
This is an informational item and no board action is needed. 
 
Background:   
In the 1980’s, the United States Army Corps of Engineers (USACE) constructed the Chatfield 
Downstream Channel Improvement Project (Project). The Project consisted of improvements 
to the flow of water in the channel of the South Platte River in Arapahoe County to (1) 
provide drainage, (2) flood control, and (3) water flow. As part of its participation in the 
Project, the CWCB currently owns and controls approximately 7 miles of the South Platte 
River floodplain and channel lands through Littleton in Arapahoe County. The CWCB’s 
management of this land is subject to the terms of agreements dated September 7, 1977 and 
January 29, 1980 between the CWCB and the USACE, which obligate the CWCB to operate and 
maintain the Project improvements.  
 
The CWCB has been receiving and acting on requests for easements on land owned by the 
CWCB as part of the Project, and the Board approved specific guidelines in November 2001. 
 
For the last couple of years, CWCB staff, along with the Attorney General’s office, has been 
working with DISH, located at 5701 S Santa Fe Drive, Littleton, CO 80210, to draft an 
easement agreement for use of CWCB-owned land that is adjacent to the DISH building, 
owned by Echostar BSS Corporation.  
 
The draft easement agreement has had several iterations, which initially included minor 
improvements within the concrete plaza, including a bicycle storage unit, a basketball hoop, 
backboard and in-ground stand, planters, and landscaping along the river side of the plaza in 
June of 2020. As of February 2022, the proposed improvements now include a split-rail fence 
and planters on the concrete plaza and a landscaping and a 2,000’ long split-rail fence along 
the river side of the plaza. The draft agreement also includes, and has from the beginning, 
back-payment for the concrete plaza, which was constructed in 1985 on CWCB-owned land, 
without an easement in place. 
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Discussion:   
In October of 2021, DISH proposed adding a fence to the easement agreement that would 
extend along the Mary Carter Greenway Trail, from the Mary Carter Greenway Trail Bridge, 
downstream to the intersection of Bowles and Santa Fe, approximately 2,000 ft.  
 
In February 2022, staff received notification from DISH that they had proceeded with the 
installation of the 2,000 ft fence, which took CWCB staff by surprise, as the easement 
agreement was not yet in place. Staff has not yet heard back from the USACE with their 
approval of this easement agreement or the installation of the fence on CWCB-owned 
property, which is required according to the Board-approved easement guidelines. There is 
also an existing easement in this area held by South Suburban Parks and Recreation District. 
They use this easement to maintain the Mary Carter Greenway Trail and they will be 
undertaking a Greenway Study, commencing in the spring of 2022. Depending on the outcome 
of this study, they may require that the fence be relocated or temporarily removed for trail 
improvements. 
 
The installation of the fence without the easement does not impact CWCB operations and is 
located outside of the 100-year floodplain.  Staff plans to continue to interact with DISH to 
get this easement finalized and formalize the approval of the fence.  It is anticipated that 
staff will present a draft easement agreement for approval to the board at the May or July 
meeting, subject to agreement between staff and DISH and pending USACE and DPA approval.  
 
Attachments:   
CWCB Flood Protection Section Easement Guidelines for the Chatfield Downstream Channel 
Improvement Project, November 2001. 
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