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TO:   Colorado Water Conservation Board Members 

FROM:  Amy Ostdiek, Interstate, Federal, and Water Information Section 

DATE:   March 11-12, 2020 

AGENDA ITEM: 14 – Paradox EIS Comments Update 

Staff Recommendation: This is an information item, with no formal Board action 
requested. 

Background:  On February 19, 2020, the State of Colorado provided comments on the 
Draft Environmental Impact Statement (DEIS) relating to the Paradox Valley Unit (PVU) 
of the Colorado River Basin Salinity Control Program released by the Bureau of 
Reclamation. The Salinity Control Forum, of which Colorado is a member, also 
provided comments on the DEIS. 

The PVU is a salinity control project in western Montrose County, Colorado. It extracts 
naturally occurring brine groundwater in Paradox Valley, which prevents it from 
entering the Dolores River, a tributary to the Colorado River. The brine is then 
injected deep underground into a permeable, porous rock formation, which improves 
water quality in the Dolores and the Colorado Rivers. The PVU is the largest single 
contributor to the Colorado River Basin Salinity Control Program and provides 
important financial and water quality benefits to downstream states. The PVU is one 
of several facilities authorized under the 1974 Colorado River Basin Salinity Control 
Act, and has been injecting brine into the Mississippian Leadville Limestone Formation 
since 1996. The PVU is nearing the end of its useful life, and Reclamation is 
investigating alternatives to replace the project. The State of Colorado is a 
cooperating agency in the EIS process, and as one of the seven Colorado River Basin 
States, also participates in the Colorado River Salinity Control Forum, a regional, 
multi-stakeholder advisory group.  

The Draft EIS identified four alternatives: 
• Alternative A – No action: closure of PVU
• Alternative B – New deep injection well
• Alternative C – Evaporation ponds
• Alternative D – Zero-liquid discharge technology
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The Colorado Department of Public Health and Environment (CDPHE), Colorado Parks 
and Wildlife (CPW), and the Colorado Water Conservation Board (CWCB) submitted 
comment letters under Department of Natural Resources cover. CDPHE’s comments 
requested a more thorough consideration of permitting needs and costs and expressed 
concern over taking any action that would increase salinity levels. CPW’s letter 
focused on analysis and mitigation of negative impacts on wildlife and aquatic 
resources. CWCB submitted comments relating to the following issues: 
 

• Compliance with state law: CWCB requested that Reclamation ensure ongoing 
compliance with state law, including going to water court to obtain additional 
augmentation water as needed, or curtailing PVU uses as necessary. 

• Funding for the Colorado River Basin Salinity Control Forum: The Salinity 
Control Program is funded by federal appropriations and by Basin States cost 
sharing. The cost-share amount is a percentage of the federal appropriations 
amount, and the funds come from hydropower revenues. As any alternative will 
create a large cost-share obligation for the Basin States, Colorado supports the 
Basin States’ efforts to find solutions to ongoing funding issues. 

• Authority for operation of existing well: CWCB requested additional language in 
the DEIS authorizing continued operation of the existing PVU injection well at a 
level that does not induce seismic activity, at least until a preferred 
alternative is constructed. 

• Role of the Salinity Control Forum: CWCB urged Reclamation to work 
collaboratively with the Forum in the development and implementation of any 
preferred alternative. 

• Additional analysis needed: Additional analysis will be required before any 
preferred alternative is implemented. CWCB reserved the right to raise any 
additional comments and concerns as this analysis moves forward.  

 
Additionally, the Salinity Control Forum submitted comments indicating support for 
the evaporation pond alternative, with appropriate mitigation to wildlife impacts and 
appropriate scaling of the facilities. Colorado worked cooperatively with the other 
Colorado River Basin States in submitting these comments.  
 
Both the State of Colorado’s and the Salinity Control Forum’s comments are attached.    
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February 19, 2020 
 
 
 
U.S. Bureau of Reclamation 
Attention: Mr. Ed Warner, Area Manager 
445 West Gunnison Ave. 
Grand Junction, CO 81501 
  
RE:  Public Comments Paradox Valley Salinity Unit Draft EIS 
 
 
Dear Mr. Warner,  
  
The Colorado Department of Natural Resources values the opportunity to submit comments 
regarding the Bureau of Reclamation’s (Reclamation) draft environmental impact statement 
(DEIS) for the Paradox Valley Salinity Unit (PVU), on behalf of its divisions, Colorado Water 
Conservation Board (CWCB) and Colorado Parks and Wildlife (CPW), along with the Colorado 
Department of Public Health and Environment (CDPHE) and its divisions, Hazardous Materials 
and Waste Management Division (HMWMD), Water Quality Control Division (WQCD), and Air 
Pollution Control Division (APCD). 
  
CDNR and CDPHE have provided input at various stages during the preparation of this DEIS as 
cooperating agencies representing the state of Colorado, one of the seven Colorado River 
Basin States, and as participants in the Colorado River Salinity Forum. 
  
As such, our departments appreciate the PVU’s important contribution to controlling salinity 
levels within the Colorado River system downstream from its site along the Dolores River, in 
southwestern Colorado. Although we recognize the difficulties involved in identifying a 
solution to the existing facility’s limited operational lifespan, we agree with other 
stakeholders that a No Action alternative would have detrimental, long-term water quality 
implications and is not a viable option. However, we urge Reclamation to make clear in the 
EIS that limited, continued operation of the existing well facility is not intended to be 
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foreclosed upon and to consider the appropriate sizing and scaling of any preferred 
alternative. 
  
While each of the Basin States has a stake in the outcomes of this process and would share in 
the cost of its implementation, Colorado, as the state that houses both the existing facility 
and the proposed project area, stands to be the most directly impacted by the ultimate 
project design selection. In reviewing the DEIS through this particular lens, we conclude that 
all Action Alternatives, as presented, may be problematic in light of other important resource 
values in our state and/or could ultimately prove cost prohibitive to implement. 
 
For instance, seismic concerns stemming from the new injection wells described in 
Alternatives B1 and B2 and water treatment concerns associated with the Zero Liquid 
Discharge option in Alternative D both seem to present significant cost implications. The 
evaporation ponds in Alternative C might seem to offer the most balance between cost 
effectiveness, resource conflict, and efficacy. However, as detailed in CPW’s comments, 
Alternative C might entail budgetary and design implications not accounted for in the DEIS.  
 
Specifically, as proposed, the evaporation ponds in Alternative C would curtail public access 
to federal lands and present substantial risks to wildlife. Among these is the potential for 
direct or indirect impacts to aquatic, avian, and terrestrial species, including impairments to 
sensitive habitat for iconic big game species, such as elk, bighorn and mule deer, as well as 
Gunnison sage grouse, a federally listed threatened species. While these risks were 
acknowledged in the DEIS, they remain inadequately analyzed and/or mitigated.  
 
CDNR and CPW are charged with managing Colorado’s wildlife and responding to Governor 
Jared Polis’ 2019 executive order to big game protect migration corridors, production areas, 
and declining winter range. As the implementation of evaporation ponds - at any scale - could 
impede the state’s ability to carry out this and other wildlife management priorities, we 
respectfully request a more thorough examination of wildlife impacts relevant to the final 
proposed project design, accompanied by a more thorough evaluation of the efficacy and cost 
of recommended avoidance and mitigation options, including compensatory measures.  
 
Our divisions also highlight the need for the EIS to clarify plans in the preferred alternative 
for complying with state water law; securing any additional augmentation water required for 
the project though Colorado water courts; and avoiding temperature increases; and deterring 
condition impairments for aquatic species in the Dolores River caused by depletions stemming 
from the project. Additionally, we highlight a concern that the DEIS may have overlooked 
water quality permitting compliance expenditures.  
 
Colorado encourages Reclamation to continue to explore the feasibility of an appropriately 
scaled alternative, with an eye toward evaluating its prospects for meeting downstream 
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Colorado River system water quality needs, but also to account for a full spectrum of cost and 
resource conflict considerations.  
 
More detailed feedback on the DEIS can be found in the attached technical comments from 
the following divisions:  
 

Attachment 1 - CDPHE Divisions HMWMD and WQCD 
Attachment 2 - CDNR Division CWCB 
Attachment 3 - CDNR Division CPW  

 

We look forward to continuing to work with Reclamation, as well as other Basin States and 
stakeholders, in developing the best path forward in the PVU EIS process.  
 

Sincerely, 

 
Dan Gibbs 
Executive Director 
Colorado Department of Natural Resources 
 
 
 
 
CC: Daniel Prenzlow, Colorado Parks & Wildlife; Cory Chick, Colorado Parks & Wildlife; 
Rebecca Mitchell, Colorado Water Conservation Board; Aimee Konowal, Colorado Water 
Quality Control Division; Patrick Pfaltzgraff, Colorado Water Quality Control Division 
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February 19, 2020 

U.S. Bureau of Reclamation 
Attention: Mr. Ed Warner, Area Manager 
445 West Gunnison Ave. 
Grand Junction, CO 81501 

RE: Paradox Valley Salinity Unit Draft EIS 

Dear Mr. Warner,  

The Colorado Department of Public Health and Environment (CDPHE) appreciates the 
opportunity to review and submit comments regarding the Bureau of Reclamation’s 
(Reclamation) draft environmental impact statement (DEIS) for the Paradox Valley Salinity Unit 
(PVU).  

CDPHE has worked closely with the Colorado Department of Natural Resources and support 
the comments from the Colorado Parks and Wildlife and the Colorado Water Conservation 
Board.  

CDPHE has provided input at various stages during the preparation of this DEIS as cooperating 
agencies representing the state of Colorado, one of the seven Colorado River Basin States, and 
as participants in the Colorado River Salinity Forum. The Colorado Department of Public Health 
and Environment (CDPHE) consists of three environmental divisions.  The three divisions are 
Air Pollution Control Division (APCD), Hazardous Materials and Waste Management (HMWMD), 
and Water Quality Control (WQCD).  These specific comments reflect the technical comments 
on the Paradox Valley Unit alternatives provided in the Draft Environmental Impact Statement.   

The Hazardous Materials and Waste Management Division (HMWMD) covers its costs for 
reviewing permit applications through assessment of document review fees. HMWMD has 
concerns that the fees for this certification will not be covered.  The full cost of permitting 
needs to be recognized, including paying any county certificate of designation application fee 
and state review fees necessary to get the landfill permitted.  The review of a certificate of 
designation application can consume significant resources that could total in the tens of 
thousands of dollars.  This issue should be worked out between the two agencies in advance, 
perhaps in the form of an interagency agreement. (Section 2.8, Table 2-7, Line 7) 

The State of Colorado does not have salinity or total dissolved solids (TDS) standards for 
surface water. However, Regulation No. 39 does implicate Colorado in a basin-wide approach 
for controlling salinity in the Colorado River Basin such that numeric salinity targets are met 
at specific locations in the Colorado River. Regulation No. 39 thus demonstrates the State of 
Colorado’s interest in ensuring that activities in the Colorado River Basin protect those 
designated uses of surface water in this basin that can be impacted by increased levels of 
salinity.  Caution should be taken when considering any activities that could increase salinity 
in the river because of its potential impacts on water quality.  Of primary concern is the 
potential impacts on aquatic life and agriculture in this area. 

Attachment 1
CDPHE (WQCD, HMWMD) Comments
PVU DEIS
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The Dolores River is listed on the 303(d) list of impaired waters for temperature. Many 
alternatives that are being considered could release heat into the river or reduce flows.  
These activities could have an impact on the temperature of the river thus affecting the 
aquatic communities.  The mitigation of these effects should be considered before a 
preferred alternative is selected. 
 
If you have any questions or need additional information, please contact me at 
Robert.hillegas@state.co.us or (303) 692-3137. 
 
Sincerely, 

 
 
 
Robert Hillegas 
Watershed Section, Water Quality Control Division 
Colorado Department of Public Health and Environment 
 
 

mailto:Robert.hillegas@state.co.us


Attachment 2
CWCB Comments
PVU DEIS





Attachment 3:

CPW Comments
PVU DEIS
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