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TO:    Colorado Water Conservation Board Members  
 

FROM: Andrew Rickert, Interstate, Federal and Water Information 
Section 

 

DATE:    May 15, 2019 
 
AGENDA ITEM:  24b. Litigation Fund: Requests for Authorization 

  

 

Background 

 
Section 37-60-121(2.5) of the Colorado Revised Statutes provides that the Colorado 
Water Conservation Board is authorized "to expend ... a total sum not to exceed the 

balance of the litigation fund, which is created for the purpose of engaging in 
litigation ... to defend and protect Colorado's allocations of water in interstate 
streams and waters; and to ensure the maximum beneficial use of water for present 

and future generations by addressing important questions of federal law ..." 
          
The Attorney General issues an annual request to the Board for litigation fund 

authorizations. Adequate funding for the litigation fund is essential to allowing the 
Office of the Attorney General, State Engineer, and CWCB to prepare for and 
participate in ongoing and future negotiations and litigation in order to defend 

Colorado's rights and apportionments as provided by the compacts. 
 
**2019 letter from Attorney General requesting the use of litigation funds for FY20 

Attached** 
      
Staff recommendation      

 

CWCB Staff recommends that the Board authorize the expenditure of a total of 
 $1,452,700 for litigation-related activities in FY2019-20 as follows: 

      
1)  Colorado River Basin:   $695,000   
2)  Republican River Basin:  $110,000    

3)  Rio Grande Basin:   $647,700 
             

Staff also recommends that the Board: 

1)  Direct the CWCB Director and Staff to expend these funds consistent with the 
request by the Office of the Attorney General; and,    

2)  Direct the CWCB Director, CWCB Staff, and Office of the Attorney General to 

comply with the annual reporting requirements as specifically provided for in 
Section 37-60-121(2.5).  
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Funding Needs FY 19 Expenses FY19 Estimated Expenses Approx. Available Funds Funding Needs Difference

FY19 through 3/2019 through 6/19 FY 19 FY20

Colorado River

Personnel* $428,000.00 $312,866.19 $104,500.00 $10,633.81 $450,000.00

Operating** $45,000.00 $4,049.51 $2,000.00 $38,950.49 $40,000.00

Travel $20,000.00 $15,177.09 $4,800.00 $22.91 $25,000.00

Contracting $150,000.00 $27,769.33 $7,500.00 $114,730.67 $180,000.00

$643,000.00 $359,862.12 $118,800.00 $164,337.88 $695,000.00 -$530,662.12

Republican River

Interstate Compact Admin Matters

     Operating/Travel $9,500.00 $660.18 $500.00 $8,339.82 $2,500.00

     Contracting $95,000.00 $27,308.00 $8,000.00 $59,692.00 $30,000.00

     Total $104,500.00 $27,968.18 $8,500.00 $68,031.82 $35,000.00 $33,031.82

Intrastate Compact Admin Matters

     Operating/Travel $3,500.00 $0.00 $500.00 $3,000.00 $5,000.00

     Contracting $35,000.00 $0.00 $11,600.00 $23,400.00 $70,000.00

     Total $38,500.00 $0.00 $12,100.00 $26,400.00 $75,000.00 -$48,600.00

$143,000.00 $27,968.18 $20,600.00 $94,431.82 $110,000.00 -$15,568.18

Rio Grande 

TX v. NM and CO

        Contracting $300,000.00 $78,707.07 $36,500.00 $184,792.93 $502,000.00

        Operating^/Travel^^ $90,800.00 $14,134.12 $5,000.00 $71,665.88 $65,000.00

        Special Master^^^ $2,500.00 $0.00 $0.00 $2,500.00 $2,500.00

     Total $393,300.00 $92,841.19 $41,500.00 $258,958.81 $569,500.00 -$310,541.19

Upper Area GW Model ++ $140,000.00 $16,800.00 $45,000.00 $78,200.00 $78,200.00

Total $140,000.00 $16,800.00 $45,000.00 $78,200.00 $78,200.00 $0.00

$533,300.00 $109,641.19 $86,500.00 $337,158.81 $647,700.00 -$310,541.19

$1,319,300.00 $497,471.49 $225,900.00 $595,928.51 $1,452,700.00 -$856,771.49

* Personnel expenses for Colorado River contemplate increases in benefits and merit pay to the extent authroized for the Departement of Law. 

** The Operating Costs for FY 20 contemplate the potential purchase of database software if needed to maintain Colorado River databases. 

*** Travel Colorado River matters for FY20 has been increased in anticipation of added work associated with implementation of Demand Management feasibilty investigations. 

^ For FY 2020, the Unit anticipates database development,document production and court reporting/transcipt costs to comprise part of the Operating Costs. 

^^ Travel for the interstate Rio Grande litigation may be extensive due to discovery activities in other states.

^^^ The Special Master has been replaced by a federal judge.  The Unit does not anticipate having to pay fees, but may endure some of his expenses.  
+Upper RG Model refers to a small scale model for the area from Del Norte to near South Fork.  The model will be used to estimate stream impacts from ground water withdrawals

so that well owners can come into compliance with the Ground Water Rules approved in Water Division No. 3, and to continue to improve the State's 

understanding of the flow of groundwater within the Rio Grande Basin.
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