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WHY WE ARE HERE

Objectives:

• Problems with Planned Unit Developments 
(PUDs) and how to make them a better tool.

• How PUDs can be strengthened to include 
water efficiency standards.

• Case studies of PUDs in Colorado 
communities.



WHO’S ON THE CALL

• Local gov’t admin

• Local gov’t planners

• Elected officials

• Planning or zoning board member

• Water Providers

• Community members

• Others?
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AGENDA

12:00 – 12:05 Welcome 

12:05 – 12:25 The Yin & Yang of PUDs

12:25 – 12:40 Case Study - City of Westminster, 
Colorado 

12:40 – 12:50 PUDs and the Role of the Water Provider

12:50 – 1:00 Question and Answers
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The Yin & Yang of Planned Unit Developments 
(PUDs)

Don Elliott, FAICP, Clarion Associates



PUDS –What Are They?

• May be called PDs (or something else) 

• Customized “one-off” zoning negotiated 

between the property owner and the city or 

county

• Yes –Legislatively authorized “spot zoning”

• Can be very detailed if the proposed 

development for a specific site are known

• “Snapshot” zoning

• Can be very vague if details or end user of 

the property is not

• “Bubble” zoning

• Almost always requires another round 

of detailed plan approvals before 

development 

The Yin and Yang of PUDs



PUDS –What Are They?

• Because they are negotiated and site-specific, 

they are “part zoning and part contract”

• Often, PUDs include both:

• A land use regulatory document 

(covering zoning and/or subdivision) –

enforceable through the city or county’s 

“police powers”;

AND

• A contract document (covering all the 

things the local government and the 

property owner have promised to do or 

to build) – enforceable through 

“contract law”

The Yin and Yang of PUDs



The Yin and Yang of PUDs



The Good Part

• You can negotiate anything

• You can lock in a “snapshot” of a very 

desirable development

• You can require things to get built (by 

either the applicant or the local 

government) by a stated time – zoning 

doesn’t usually do that.

• For example, the applicant might be willing 

to install additional trails if the City 

commits to building connecting trails by a 

certain date

The Yin and Yang of PUDs



The Good Part

• You can make a binding agreement to do 

things that would be hard to enforce 

through zoning alone

• For example – an agreement to install 

water conserving technology in   

buildings, or to operate the sites and 

buildings to conserve more water than 

the design alone would conserve

• For example – an agreement to take on 

the maintenance of Low Impact 

Development features

The Yin and Yang of PUDs



The Good Part

• You can enforce the agreement to do or 

build something by suing under the 

contract – rather than withholding land 

use permits and approvals 

• Withholding permits or approvals 

could hurt the building tenants or 

users, when it is the property owner 

that failed to perform

• Contract enforcement may allow you 

to compel the property owner to take 

an action or pay money damages 

The Yin and Yang of PUDs



The Bad Part

• You can negotiate anything

• Once you start negotiating –

everything starts to look like 

something you should negotiate

• PUDs often take a lot of time to 

negotiate and get approved

• Staff cannot memorize all the negotiated 

details, they have to look it up each time

• PUDs often take a lot of time to 

administer on a day-to-day basis

The Yin and Yang of PUDs



The Bad Part

• Over time, the “snapshot” is likely to 

prove too rigid, and to require 

amendments – or multiple amendments –

to keep up with changing desires of the 

owners and the community

• PUDs often take lots of time to amend 

– repeatedly

• As ownership of the land fragments (lots 

are sold off) it is often unclear how many 

of the current owners need to agree in 

order to file an application to amend the 

original deal

The Yin and Yang of PUDs



The Yin and Yang of PUDs

The Balance

• Because of the time required to 

negotiate PUDs and the staff time 

required to amend them over time, 

many cities and counties are trying 

to limit their use of PUDs to:

• Truly unique and complex small 

projects

• Very large and complex projects 

with significant future impacts



The Yin and Yang of PUDs

The Balance

• In some cases, the result that you 

intended to achieve with a PUD can 

be achieved with a combination of 

“standard” (i.e. non-negotiated 

zoning using existing zone districts) 

– which are easier to administer –

PLUS

• a Development Agreement listing 

additional agreements to build or 

operate in certain ways



The Yin and Yang of PUDs

Maintenance and Operation

• Most agreements to create a “greener” 

development depend on BOTH:

• The initial design and technology incorporated 

into the development AND

• The maintenance and operation of those 

features in certain ways over time – which often 

exceed the up front or short term costs of a less 

“green” development

• Many “green” development deals fail over 

disagreements as to who will be responsible 

for these costs – discuss it early



The Yin and Yang of PUDs

Potential PUD Measures for Water 

Conservation Could Include

• Commitment to a greater percentage of 

small lots and low-rise multifamily than 

otherwise required in that location

• Commitment to limit irrigated turf on both 

residential and non-residential sites

• Commitment to negotiate and adopt water 

budgets for each of the uses and sites 

included in the PUD

• Commitment to use recycled water for all 

public area landscaping



The Yin and Yang of PUDs

Potential PUD Measures for Water 

Conservation Could Include

• Commitment not to file preliminary plat 

documents until final water adjudications/ 

allocations have been documented

• Commitment to prohibit connection of 

rainwater downspouts to the piped 

stormwater system

• Commitment to design and locate   

required open spaces to serve as 

stormwater detention facilities/amenities to 

reduce need for separate irrigation



The Yin and Yang of PUDs

Potential PUD Measures for Water 

Conservation Could Include

• Commitment to install gray water systems in major public 

amenities (e.g. community centers and shopping centers)

• Commitment to require lot buyers to participate in 

adopted xeriscape programs through purchase document 

clauses

• Commitment to use best available water conservation 

technology, as mutually agreed during 5-year updates of the 

PUD Plan

• Commitment to include water conservation monitoring 

responsibilities in all Homeowner Association and Property 

Owner Association bylaws
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Westminster Case Study

Mac Cummins, Planning Manager, City of Westminster



Westminster City Council 
Strategic Plan Objective:

“Westminster is the next Urban 
Center of the Colorado Front 

Range”



City of Westminster 2013 Comprehensive Plan



Relationship between Land Use Planning and Water Planning  

1. Consistent Coordination & 
Communication

2. Landscape Code

3. Inspections Process

4. Post Occupancy Permit 
Inspections

5. Audits

6. Right Pricing of Utilities

7. Comprehensive Plan & 
Comprehensive Water Supply 
Plan updates 



Municipal Water Supply Planning

25

Estimate Future 
Demand for 

Water

Calculate Future 
Water Supply for 

Average, Wet, Dry 
Years

Compare Demand 
to Supply 

Projections

Estimate 
Future Water 
Supply  “gap”

Plan and 
implement 

strategy to close 
the “gap”

Recommend 
rebalancing land 

use and water 
supply if needed

City policy 
decisions made 
on land use and 

water supply.

Computer 
Modeling

What is 
Worst 
Case?

Drought 
Resilience?

Engineering 
Analysis

City 
Council 
Policy

Land Use 
Plan



Growth Management

• Water Rights

• Relationship with the 
Comprehensive Plan

• Service Commitment 
Competition



New Residential
Competition Process

• Based on Service Commitments (SCs)

• One SC is the unit of measure-equivalent for one single-
family detached (SFD) unit

• Other unit types calculated as follows:
• 0.7 per single-family attached (SFA) unit

• 0.5 per multi-family (MF) unit

• 0.35 per senior housing unit

• 600 SCs available for 2017 competition process



New Residential
Competition Process

• Quality-based competitive system 

• Based on design guidelines

• Score Sheets (n/a for TMUND)

• Minimum requirements versus incentive items

• Minimums must be met – no points

• Points scored by choosing incentives

• Level of Detail

• To reduce developer’s time and expense, engineering plans and 
studies not required

• Preliminary site plan necessary



General Submittal Requirements

1. Application Form

2. Cover Letter

3. Sketch Plan & Conceptual Elevations

4. Location Map

5. Legal Description

6. Competition Score Sheets

7. Three copies of each (12 for TMUND)

8. 8 ½” x 11” unbound format

9. Electronic Submittal – PDF on Disk



2017 SERVICE COMMITMENT ALLOCATIONS

CATEGORY DESCRIPTION PROPOSED

ALLOCATIONS

Potable

A and L All Active Residential and Legacy Ridge 1969

B New Residential (for competition process) 500

C Non-Residential 500

D Outside City Contracts 25

E Senior Housing (for competition process) 100

F Public and Contingency 100

F Downtown Westminster 650

W Total – Potable 3844



New Residential
Competition Process

• Evaluation of Submittals
• Focus on quality design

• Total points scored

• Jury for TMUND

• City Council awards (by resolution) to specific projects 
through build-out
• Conditions, terms

• Letter of Intent



TENTATIVE SCHEDULE FOR 2017

SERVICE COMMITMENT COMPETITION

DATE DAY ITEM

10/10/2016 Monday

City Council authorizes competition and allocates 

Service Commitments

10/11/2016 Tuesday Notice to Developers

10/11/2016 Tuesday Application packets available

10/19/2016 Wednesday General information meeting (5:00 – 6:00pm)

11/30/2016 Wednesday 5:00 p.m. deadline for applications

12/5/2016 Monday City staff review of applications begins

12/15/2016 Thursday Judging for TMUND competition 

1/23/2017 Monday

City Council awards service commitments to 

winning projects (date subject to change)













Adopted 2004



• Westminster was the first metro-area city to require Irrigation Audits 

and Weather-Based Controllers (others have followed)

• Irrigation Audits assure efficiency

• Smart Controllers decrease chances of over-watering

Excessive
Runoff + 
Overspray



Requirements for certain types of irrigation methods and 

equipment eliminate unnecessary and/or over-watering:

• rain sensors 

• irrigation scheduling and water budgeting

• prohibiting watering between 10 am and 6 pm

• requiring subsurface drip irrigation in areas less 

than 8’ wide

High Water Zone 4,000 

SF

x 18 

Gallons/SF/Season

=     72,000  

Gallons/Season

Moderate Water 

Zone

1,000

SF

x 10 

Gallons/SF/Season

=    10,000

Gallons/Season

Low Water Zone 5,000

SF

x  3  

Gallons/SF/Season

=   15,000

Gallons/Season

TOTAL Gallons Needed by all Zones =  97,000

Gallons/Season

TOTAL Square Feet of all Zones (SF) =   10,0000 SF

Average Gallons per SF per Season for all Zones =     9.7                 

Gals./SF/Season

*26 week season



• 20% reduction on tap fee for sites using
reclaimed water.

• System takes pressure off of the potable system
by re-using wastewater.

• Providing reclaimed water reduces the
demand on potable water system



Soil Amendment Inspections

Inspections required for soil amendments
(pre- and post-tilling)

Soil amendment requirement 

(5 yards/1,000 sf) increases

plant survivability while using

less water
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Developments (PUDs): The Role of the Water 

Authority

Jason Cowles, P.E., Engineering Department, Eagle River Water & 
Sanitation District



Service Area

47



Water Dedication Policy

48

• Entities pooled their water rights together and agreed to serve 
build out of all existing or permitted land uses.

• Projected water rights remaining at build out make up the 
Authority’s unallocated pool of water.

• Service to any new land use or redevelopment that increases 
water consumption requires the dedication of water rights, or a 
cash payment in lieu of water rights for use of water rights from 
the Authority’s unallocated pool.

• Dedication requirement is 120% of projected consumptive use 
based on Authority’s water demand worksheet.



Issue

49

• Developers needing to pay cash in lieu of dedicating water rights 
weren’t willing or able to do so until after their entitlements 
were in place.

• Water service agreement between the Authority and the 
Developer, which set water use limits, wasn’t enforceable by the 
Land Use Authority. 

• Rather than managing water use to a number, 120% Dedication 
Policy required dedication above and beyond projected use to 
cover overuse by the development.



Solution

50

• Water efficiency goals and requirements will be communicated 
up front to Land Use Authorities in permitting processes so that 
they are incorporated in the PUD guide and can be enforced by 
LUA at building permit and inspection.

• 120% dedication requirement may be reduced by 
demonstrating that development will be water efficient through 
use of enforceable water efficient landscaping and irrigation 
standards.



QUESTIONS?



Visit
https://www.colorado.gov/pacific/cowaterplan/integrating-water-

land-use-planning

Contact: kevin.reidy@state.co.us

Upcoming Webinars
April 18th: Integrating Outdoor Water Use and Landscape 

Requirements into Codes & Plans

NEXT STEPS & UPCOMING TRAININGS

https://www.colorado.gov/pacific/cowaterplan/integrating-water-land-use-planning
mailto:kevin.reidy@state.co.us

