
 
MINUTES 
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 FEBRUARY 19, 1999 
 
 
The First Quarterly Meeting of the Colorado Ground Water Commission took place on 
February 19, 1999, at 1313 Sherman Street, Room 318, Denver, Colorado.  Vice 
Chairman Jon Brownell called the meeting to order at 9:00 a.m.  Marta Ahrens called the 
roll and determined that a quorum was present.  Commission members present were 
Eugene Bauerle, Jon Brownell, Dennis Coryell, Michael Gross, Richard Huwa, Earnest 
Mikita, and Ex-Officio Member Hal Simpson.  Chairman Fred Hefley, Commissioners 
Anne Castle and Bill Kerksiek, and Ex-Officio Members Peter Evans and Greg Walcher 
were absent. 
 
Approval of Minutes -  Vice-Chairman Brownell asked if there were any corrections or 
additions to the Minutes of the November 20, 1998, meeting.  Commissioner Mikita 
moved to accept the Minutes.  The motion was seconded by Commissioner Coryell and 
carried unanimously. 
 
Report of the Executive – Mr. Hal Simpson presented the Executive Director’s Report. 
 Mr. Simpson reported that Chuck Lile passed away on February 8, 1999.   Peter Evans 
was appointed as the New Director of the Colorado Water Conservation Board on 
February 11, 1999, and he intends to be active in the activities of the Ground Water 
Commission.  Greg Walcher was appointed as Executive Director of the Department of 
Natural Resources. Since this position is a voting member of the Ground Water 
Commission, Mr. Walcher plans on attending future meetings and becoming an active 
member of the Commission. 
 
Mr. Simpson stated that the terms for Fred Hefley and Bill Kerksiek expire on May 1, 
1999. Greg Walcher and Governor Owens want to move on filling these positions as 
soon as possible so they can be confirmed during this session of the Senate.  Interested 
parties should complete applications and submit them to the Governor’s office as soon 
as possible so the appointees can attend the next Commission meeting in May. 
 
With regard to on-going litigation in the Republican River Compact area, Mr. Simpson 
reported that Kansas is suing Nebraska over alleged violations of the Compact. The 
Supreme Court has accepted the petition and a Special Master will be appointed in the 
near future.  Kansas has alleged that Nebraska is exceeding its compact entitlements by 
pumping of the Ogallala wells within the Republican River Basin in Nebraska; in Colorado, 
this area is most of the Northern High Plains Designated Ground Water Basin.  Mr. 
Simpson stated that he and First Assistant Attorney General Wendy Weiss would like to 
meet with the attorneys that represent the Ground Water Management Districts in the 
Northern High Plains to start strategizing on how Colorado may want to respond to some 



Ground Water Commission Meeting Page 2 
February 19, 1999 
 

actions that may take place. 
 
 
 
Mr. Simpson reported on the litigation in the Upper Black Squirrel Ground Water 
Management District.  He stated that due to the successful mediation efforts of Ken Knox 
and his staff, agreement has been reached and trial actions have been withdrawn.  
 
Dwayne Konrad, Water Commissioner for the Northern High Plains Designated Ground 
Water Basin, will retire on March 1, 1999.  Dwayne joined the Division and the Ground 
Water Commission staff as a part-time employee in August 1992.  Bill Fronczak will be 
reviewing the enforcement activities in the Designated Basins and will make a 
recommendation to Ken Knox on how to utilize this 6-month technician position. 
 
Mr. Simpson reported that the rulemaking for small capacity wells is moving forward and 
the rules will conform with legislation that was passed during the last legislative session. 
With regard to legislation, HB-1222 is a bill that is the result of recommendations by the 
Special Water Committee created in SB-74 that was passed in 1996.  The fiscal impact 
would have resulted in the bill getting killed, therefore, the studies and the requested 
FTE’s were removed.  However, it will keep the Special Water Committee in existence 
for two more years, it will require more stringent augmentation requirements for not-
nontributary Denver Basin pumping, and moves the time frame for this back to the year 
2001.  HB-1050, sponsored by Representative Matt Smith, directs the Colorado Water 
Conservation Board and Division of Water Resources to assist in basin planning studies 
in major river basins in Colorado, and creates a fund to assist in developing projects 
through a needs assessment of sufficient importance to Colorado.  The bill has been 
amended numerous times and its outcome is unpredictable; if it passes, DWR would get 
1 FTE to assist in the basin-wide studies.  The Construction Fund bill, SB-73, includes 
funding for years 2 and 3 of the Rio Grande Decision Support System, funding for 
operation of gaging stations, and construction loans for water storage projects. 
 
Mr. Simpson stated that he mailed the resolution that was drafted by the Ground Water 
Commission and sent it to the Joint Budget Committee (JBC) asking them to support the 
request for 3 FTE to deal with the backlog in final permits in the Designated Basins.  The 
JBC conducted figure settings and authorized the 3 FTE with the agreement that they will 
only be 8-year positions to deal with the backlog and will be let go in 2006. 
 
 
Report on the ground water level measurements by George Van Slyke – Mr. Van 
Slyke reported that they are ahead of schedule in measuring wells due to the good 
weather this winter.   He reported on the water level declines in various ground water 
management districts over three different time periods.  The overall decline over the 
basin this past year was about one-third foot; over the last 5 years, the water levels 
declined about one-third foot; and over the last10 years, the overall decline has been 
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about one-half foot per year.   
 
 
 
Report on Amendment 14 (Hog Farm Initiative) rulemaking and the relationship to 
water rights in the Designated Basins by Pat Kowaleski and Bill Fronczak – Mr. 
Kowaleski reported that since Amendment 14 passed, the WQCD has had an extensive 
series of meetings with regard to air and water aspects of the amendment.  There is a 
tight time frame for adoption of both air and water regulations.  Mr. Kowaleski reported 
on the various plans, such as the swine waste management plan, the monitoring plan, 
and the financial assurance plan and the time frames for their submittals.  He stated that 
there has been a lot of public involvement, a lot of meetings, and good input.  With 
regard to the involvement of the Ground Water Commission, Purushottam Dass and Bill 
Fronczak attended and testified at the hearings.  In addition, there will be a lot of water 
quality monitoring which may be helpful information that could be made available to the 
Commission. Bill Fronczak reported that staff will work with the Water Quality Control 
Division on these plans to ensure that well permits used within the facilities are within 
their respective permit conditions. 
 
 
Update on the designated basin work group progress by Ken Knox - Mr. Knox 
reported that the Legislative Work Group has not reconvened in the last quarter.  
However, efforts have been directed to reviewing the processes, functions, and 
responsibilities of the Commission members and district board members.  An update of 
those responsibilities will be provided at a forthcoming meeting. 
 
 
Legal opinion on whether public notice is needed prior to the Commission holding 
a hearing on a variance request by Pat Kowaleski – Mr. Kowaleski introduced Felicity 
Hannay, Deputy Attorney General for the Natural Resources and Environment Section at 
the Attorney General’s Office.  Commissioner Gross requested Deputy Attorney General 
Hannay for continued representation by Lee Miller as Conflicts Counsel for the 
Commission.  Mr. Kowaleski reported on the variance requests that the Commission 
received in the past few meetings. He also addressed Stan Murphy’s comment that a 
particular variance the Commission was acting upon was not published, so the general 
public was not aware of the request.  He stated that once a variance request is granted, 
it does get published, and the public is provided with opportunity for comment.  In 
consultation with staff, the conclusion reached was that if the Commission feels they 
want to have the variance requests published, it could be sent out with the application 
when it is sent out for publication.  Mr. Kowaleski suggested that the staff may want to 
undertake a new procedure or policy, or include it in the next revision of the Commission 
rules. 
 
Discussion took place regarding developing a policy or procedural criteria for public 
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notice on variance requests, and whether the variance process should be considered 
separate from the normal application process.  Dr. Dass provided clarification of the 
Commission rules for the various types of applications; i.e., change of water right or new 
appropriation request. 
 
Mr. Simpson suggested that staff bring to the next meeting examples of different types 
of applications along with evaluation criteria for the applications.  A policy for developing 
procedural criteria for publication for hearings on variance requests will be discussed at 
the next meeting. 
 
 
Recognition of Reiner Haubold for his years of service to the Commission as the 
Commission’s appointed hearing officer, by Hal Simpson – Mr. Simpson reported 
that Reiner Haubold, Hearing Officer, is retiring from the State of Colorado the end of 
March.  He read a Resolution of the Colorado Ground Water Commission in honor of Mr. 
Haubold.  Commissioner Mikita made motion to adopt the Resolution, and was seconded 
by Commissioner Gross.  The motion carried unanimously.  Mr. Haubold stated that he 
has enjoyed working with the Ground Water Commission, and that it has been a 
challenge and a learning experience.   
 
 
Resolution by the Commission to accept Steve Lautenschlager as the new Hearing 
Officer for the Commission, by Hal Simpson  - Mr. Simpson asked that the 
Commission endorse his recommendation to appoint Mr. Steve Lautenschlager as the 
designated Hearing Officer for the Commission.  He stated that Mr. Lautenschlager has 
been preparing for and is the most knowledgeable to assume this position.  Discussion 
occurred regarding whether Steve’s appointment to act in the capacity as Hearing Officer 
would be conflict of interest due to his prior association with and supervisory activity in 
the Designated Basins.  Commissioner Gross moved to accept appointment of Steve 
Lautenschlager as Hearing Officer, and was seconded by Commissioner Huwa.  The 
motion carried unanimously.  
 
Mr. Mike Shimmin, from the audience, suggested designating Mr. Joseph (Jody) 
Grantham as an alternate Hearing Officer if Mr. Lautenschlager cannot act on specific 
issues due to his direct involvement in the past.  Commissioner Gross moved to make 
Mr. Grantham as the first alternate hearing officer in the event that Mr. Lautenschlager in 
unable to perform that duty.  The motion was seconded by Commissioner Coryell and 
accepted unanimously. 
 
 
Staff Report– Mr. Bill Fronczak presented the Staff Activity Report for the last quarter.  
He thanked Ken Knox, Dr. Dass and Ted Kowalski for the successful mediation between 
the Upper Black Squirrel Creek Ground Water Management District and Cherokee on the 
Sweetwater Development wells.  He stated that staff has received numerous requests on 
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the determination for water rights in the Denver Basins.  He reported on the efforts of the 
staff to reduce the backlog in the last quarter, which is proceeding.  Mr. Fronczak 
extended his thanks to Dwayne Konrad for his work in the Northern High Plains and 
administration of water rights.  He reported that Joanna Williams was promoted to the 
Denver Basins Branch and efforts are underway to try to fill the vacant position in the 
Designated Basins Branch. 
 
Report of the Attorney General - Mr. Pat Kowaleski presented the report of the 
Attorney General, which is included in the packets.  Mr. Kowaleski stated that as result 
of Commission’s actions at the last meeting, the Cure Brothers matter has been 
resolved, they have withdrawn their request for small capacity well permits, and the 
litigation and the administrative hearing will be dismissed.  The Eagle Peak Farms case 
would be discussed in Executive Session following the meeting.   
 
With regard to transition, Mr. Kowaleski thanked Ted Kowalski for his accomplishments 
on behalf of the Commission and reported that Ted will be moving to other 
responsibilities at the Attorney General’s Office.  He introduced David Hayes, who will be 
providing legal support to the Commission.  Mr. Kowaleski thanked Ken Knox and staff 
for taking on the responsibility and resolving the issues on the Upper Black Squirrel 
Creek and Cherokee. 
 
 
Management District Reports -  Vice-Chairman Brownell called for the Management 
District reports. 
 
Mr. Ben Saunders, from the Frenchman, Sandhills, Marks Butte and Central Yuma 
Districts, stated that it was a good year for measuring water levels, and he reported on 
the chemigation inspections.  He said that Reiner Haubold was a good Hearing Officer 
for the Commission and that he will be missed.  The Frenchman Ground Water District 
held hearings on small capacity wells according to the new statutes and they made a 
decision to raise the commercial exempt well permits to 80 acre-feet.  The Central Yuma 
District is appealing a decision of the State Engineer for issuing a 5 acre-foot well for 
commercial purposes.  Mr. Saunders complimented those who were involved in letting 
the local districts set their own rules and regulations and allowing them to handle issues 
at the local level. 
 
Mr. Jack Adams, from the W-Y Ground Water Management District, reported that 
everything is going well in their district.  He cautioned the Commissioners and others that 
when they make rules for hog operations, it is only the tip of the iceberg.  Next it will be 
feedlots, dairies, and then within ten years, the farmers will be told what chemicals they 
can put on their ground. 
 
There was no report from the Arikaree Ground Water Management District. 
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Mr. Stan Murphy, from the Plains and East Cheyenne Management Districts, thanked 
Dr. Dass for following up on old permit applications.  At the district elections in February, 
the special assessment revenue increase was defeated; they are not considering raising 
the 5 acre-feet limit. 
 
Mr. Max Smith, from the Southern High Plains Ground Water Management District, 
stated that they are finishing up their well level measurements for the winter.  He 
reported that their Annual Natural Resources Seminar will be held on February 25, 1999, 
and some topics include abandoning wells, the noxious weed program, and state 
planning.  Mr. Smith stated that about one year ago the Southern High Plains was asked 
if they wanted to do an aquifer study.  They received funding from the CWCB to do a 
feasibility study to determine if a large scale study was needed and what it would consist 
of.   He said that George Van Slyke and Chuck Roberts came to the District and met 
with the Board of Directors in a planning session.  As a result, the Board decided to do 
the feasibility study and mailed a letter to numerous water consulting and engineering 
firms.  Finally, he is hopeful that part of the duties of the 3 FTE’s would be to begin the 
final permit process again. 
  
Loyd Musgrave, from the North Kiowa-Bijou Ground Water Management District, 
stated that they have a 15 gpm limit for each well and asked why they are getting 
permits for up to 5.8 acre-feet for the new housing projects.  Their district is getting short 
of water with the new housing projects.  Mr. Bill Fronczak responded that the 
subdivisions are receiving approval based on subdivision criteria.   Dr. Dass also 
provided clarification to this and stated that the District adopted by policy for a one acre-
foot limit, however, the District must go through the rulemaking process to adopt a one 
acre-foot limit rule. 
 
There were no reports from the Upper Black Squirrel Creek Ground Water 
Management District, the Upper Big Sandy Ground Water Management District, or 
the Lost Creek Ground Water Management District.  
 
 
Old Business – None 
 
 
New Business – 
 
Since several Commissioners were absent at this meeting, the Biennial Election of 
Officers was postponed until the next meeting when there would be full attendance of 
Commission members. 
 
The August Commission meeting was rescheduled from August 20 to August 13 due to a 
conflict with Mr. Simpson attending the Western States Water Council meeting.  The 
August meeting will be held in Pagosa Springs, and the activities will be held on August 
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12.    
A letter was written to Chuck Lile’s family and signed by members of the Commission 
expressing their heartfelt condolences for Chuck’s death.     
 
 
Next Meeting - The next meeting is scheduled for May 21, 1999 in Denver.     
 
The regular meeting of the Commission adjourned at 11:20 a.m. 
 
 
 
Executive session to discuss the Goss litigation (Case #97CV3122, Div. 11) and 
other litigation matters  - Mr. Kowaleski requested that the Commission go into 
Executive Session to discuss litigation matters.  Commissioner Gross moved to go into 
Executive Session, seconded by Commissioner Mikita, and the motion passed 
unanimously. 
 
The Executive Session concluded at 12:15 p.m. in which the Goss, Eagle Peak Farms, 
and the Cure Brothers litigation were discussed. 
 
 
   Respectfully submitted, 
 
 
 
   Marta Ahrens 
   Secretary to the Ground Water Commission 
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