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The Third Quarterly Meeting of the Colorado Ground Water Commission took place on 
August 14, 1998, at the Inn at Silver Creek, Silver Creek, Colorado.  Chairman Fred 
Hefley called the meeting to order at 8:30 a.m.  Marta Ahrens called the roll and 
determined that a quorum was present.  Commission members present were Eugene 
Bauerle, Jon Brownell, Anne Castle, Dennis Coryell, Michael Gross, Richard Huwa, 
Earnest Mikita, and Hal Simpson.  Commissioner Bill Kerksiek and Ex-Officio Members 
Peter Evans and Doug Robotham were absent. 
 
 
Approval of Minutes -  Chairman Hefley asked if there were any corrections or 
additions to the Minutes of the May 15, 1998, meeting.  Commissioner Brownell moved 
to accept the Minutes.  A correction was made by Mr. Mike Shimmin to strike the words, 
"representing the East Cheyenne Ground Water Management District" on page 3.  The 
motion to approve the Minutes with the correction was seconded by Commissioner 
Castle and carried unanimously. 
 
 
Executive Director's Report -  Mr. Hal Simpson presented the Executive Director's 
report. Mr. Simpson thanked Marta for arranging the tour of the Farr Pumping Plant and 
the dinner. Mr. Simpson reported on some personnel changes in the Department. Jim 
Lochhead, Executive Director of the Department of Natural Resources, resigned to return 
to private law practice in Glenwood Springs.  Wade Buchanan has been appointed as 
Acting Director.  Hal reported that Chuck Lile, Director of Colorado Water Conservation 
Board, retired in June to move back to Durango and concentrate on his health; Peter 
Evans has been appointed as Acting Director, and a process has been initiated to fill the 
position of Director of CWCB.  In the Division of Water Resources, Steve Lautenschlager 
transferred to the vacant position as Special Assistant to the State Engineer, and Ken 
Knox, from the Montrose office, has been selected as Assistant State Engineer in charge 
of the water supply functions.  Mr. Simpson introduced Zelda Bailey, from the USGS, 
who serves as Chief of the Studies Section. 
 
Mr. Simpson provided an update on the Kansas v. Colorado litigation.  He reported that 
the Special Master told Kansas and Colorado to meet to resolve some issues that 
caused their differences concerning depletions to stateline flow for 1995 and 1996, and 
to report back to him.  The Special Master directed Kansas to submit their economic 
report by November 1, 1998, where they will show what depletions to usable stateline 
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cost in dollars (Kansas is seeking monetary repayment).  The Special Master directed 
Colorado to perform a water availability study with a deadline of November 1, 1998.  
Colorado has employed two consulting economists.  
 
Mr. Simpson stated that HB-98-1151 became effective August 5, 1998 and staff began 
its implementation.  This bill includes a per diem rate increase to $50 per day for 
Commission members.  A request was made through the budget process for five 
additional staff to deal with changes of use in existing wells and to deal with the backlog 
of final permits in the designated ground water basins.   
 
Mr. Simpson reported on the San Luis Valley ballot initiatives that will be in the November 
ballot.  One would require that if certain well owners in the San Luis Valley do not install 
meters by March of next year, they cannot pump water.  The other initiative would 
require the Rio Grande Water Conservation District to pay for water they appropriated 
from the State Land Board lands through the Water Court system.  They would be 
required to make a one-time payment of $5 million and future payments of $1 million per 
year for water pumped from the Closed Basin Project.  Ken Salazar, who is running for 
the Attorney General position, is strongly opposed to the initiatives, because it could shut 
down the Closed Basin Project.   
 
Finally, Mr. Simpson stressed to the Commissioners the importance of their attendance 
at the next Commission meeting because it will include two hearings, Cure Brothers and 
Eagle Peak Farms, on issues that have been appealed to the Commission. 
 
 
Request for variance on the replacement of an irrigation well with Permit No. 9003-
F greater than 300 feet from the permitted location within the W-Y Ground Water 
Management District, by Donald C. and Peggy E. Brown -- Chairman Hefley called 
the variance hearing to order, which was recorded on a separate tape.  Testimony was 
heard from Donald C. Brown, owner of the irrigation well.  Mr. Jack Adams, Manager of 
the W-Y Ground Water Management District, reported that a roll-call vote was held 
during a district meeting and 5 members voted for and 3 against Mr. Brown's request to 
move his well more than 300 feet.   
 
Dr. Purushottam Dass, representing the staff, discussed the criteria in Rule 7.3 regarding 
moving a well more than 300 feet; Rule 11 which discusses granting a variance under 
certain conditions such as unusual hardship; and the staff's computation of the historic 
use of this well.  Dr. Dass reported that the cascading problem is not an unusual 
problem; and questioned why the cascading problem could be remedied at a new 
location but not at the location of the existing well.  Dr. Dass stated that the staff's 
recommendation is to deny the request for variance and that this should be viewed as a 
change of water right, which should include publication and notice procedures. 
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Following discussion by the Commission members, a motion was made by Commissioner 
Gross that the request for variance be denied.  The motion was seconded by 
Commissioner Castle.  The motion carried unanimously. 
 
 
Status report and discussion related to work group for future legislation by Hal 
Simpson  - Mr. Simpson reported that 15 people expressed interest to participate in the 
work group to consider changes to designated ground water statutes.  Mr. Simpson will 
be the chair for the work group and Mr. Ken Knox will be an alternate chair if Mr. 
Simpson is out of town.  Discussion took place regarding developing a timeline to 
introduce draft legislation prior to the 1999 legislative session.   
 
Mr. Mike Shimmin, from the audience, suggested that the focus of this group be on the 
substance and addressing the issues, and to not be constrained by timelines and a time 
schedule to have a final draft of the legislation by November.  He stated that if the group 
attempts to address the longer list of issues that have been raised, it might take a 
considerable amount of time.  It was decided to have at least two meetings, to develop 
an agreeable work list, and to report back to the Commission at the November meeting, 
but to not anticipate a stringent time schedule that may not be achievable.  Commissioner 
Gross requested that the Commission members receive notice of these meetings. 
 
 
Staff Report - Mr. Bill Fronczak presented the Staff Activity Report for the last quarter.  
He reported on the backlog on small capacity wells; the staff's recommendations on the 
proposed rules of the North Kiowa Bijou Management District; the two cease and desist 
cases that are in progress; the emergency temporary change of use that was issued for 
an irrigation well near I-70; the key points on the implementation of HB-98-1151; the 
Denver Basin applications and determinations; and the grandfathering provision of 
confined animal feeding operations. 
 
 
Report of the Attorney General - Mr. Pat Kowaleski presented the report of the 
Attorney General.  Mr. Kowaleski reported that discussion will take place during the 
Executive Session portion of this meeting on the Cherokee/Goss matter.  He reported 
that the initial decision of the Hearing Officer in the Dennis Dunavan case was not 
appealed.  He stated that with regard to Eagle Peak and Prospect Valley, the hearing 
officer would not be proceeding with the Eagle Peak Farms application and the appeal is 
scheduled for the next meeting.  The appeal on Newsham Hybrids to the District Court 
was dismissed.   
 
 
Management District Reports - Chairman Hefley called for the Management District 
reports. 
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Frenchman, Sandhills, Marks Butte and Central Yuma Districts.  Mr. Mike Shimmin 
reported on the behalf of Ben Saunders.  Mr. Shimmin reported that with regard to the 
City of Holyoke replacement well application, the proceedings before the district have 
been concluded.  A copy of the decision of the District to approve the relocation of the 
City of Holyoke's well has been provided to the staff and is awaiting staff's action on the 
application.  Mr. Shimmin stated that at the rehearing, significant new evidence was 
presented on issues of hardship based on ground water contamination and that there is 
no injury to surrounding well owners.  With regard to the matter regarding Raymond 
Gerk, Mr. Shimmin reported that the district was concerned that the cease and desist 
was settled without direct input from the district.  The district hopes that in the future they 
be allowed better opportunity for input in those issues. 
 
There were no reports from the W-Y Ground Water Management District or the 
Arikaree Ground Water Management District. 
 
Mr. Stan Murphy, from the Plains and East Cheyenne Management Districts reported 
that in light of today's request for variance, that if variance hearings are scheduled before 
the Commission, a public notice should be issued so that others may attend.  Mr. 
Simpson agreed that the nature of variance be looked at for consideration of public 
notice.  Mr. Simpson requested that Mr. Kowaleski address this issue at the next 
Commission meeting and make a recommendation. 
 
There were no reports from the Southern High Plains Ground Water Management 
District, the North Kiowa-Bijou Ground Water Management District, the Upper 
Black Squirrel Creek Ground Water Management District, or the Upper Big Sandy 
Ground Water Management District. 
 
Ms. Sheryl Wailes, from the Lost Creek Ground Water Management District, 
reported that the District is in the process of updating and reviewing the rules, they are 
putting two items on the ballot for the November election, and they are still in litigation 
with Eagle Peaks.  
 
Old Business - None 
 
New Business - Mr. Simpson clarified his report on the metering initiative in the San Luis 
Valley.  He stated that the State Engineer will be required to collect from well owners the 
cost to collect data monthly and certify the meters, but it does not create a cash fund to 
operate the program. This creates problems for the State Engineer on how to implement 
the statute if mechanisms are not there.  The metering situation will have to be dealt with 
by the legislature, if the initiative passes. 
 
Next Meeting - The next meeting is scheduled for November 20, 1998 in Denver.  Due 
to the two hearings that are scheduled at the next Commission, discussion took place 
regarding a need to start the meeting on Thursday afternoon.  A decision will be made 
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approximately one month prior to the meeting when the agenda is set.   
 
Executive Session to discuss the Goss litigation (Case #97CV3122, Division 11) 
and other litigation matters).  An Executive Session was held to discuss the status of 
the Goss litigation, update the Commission members, and discuss litigation strategy for 
the future. Commissioner Gross made a motion to go into Executive Session for the 
purpose outlined by Mr. Ted Kowaleski.  The motion was seconded by Commissioner 
Coryell and carried unanimously.   
 
The meeting adjourned at 12:15 p.m. at the end of the executive session. 
 
   Respectfully submitted, 
 
 
 
   Marta Ahrens 
   Secretary to the Ground Water Commission 
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