COLORADO
Division of Water Resources

Department of Natural Resources

Ground Water Commission
1313 Sherman Street, Room 821
Denver, CO 80203

February 16, 2018 Meeting

MEMORANDUM
TO: Kevin Rein, Executive Director - Ground Water Commission
FROM: Keith Vander Horst, Chief of Water Supply - Basins 77/, o

SUBJECT: Staff Activity Report for November 1, 2017 through January 31, 2018

Various activities performed during the last quarter are briefly described below.

New and Replacement Applications

Table 1 provides a breakdown, by basin, of permitting activity for the last quarter. Permit activities
are summarized as follows.

Small capacity:

e 149 small capacity new and replacement well permit applications were received
* 91 small capacity new and replacement well permits were issued

Large Capacity:
e 70 large capacity new and replacement well permit applications, and Determination of Water
Right applications, were received

e 74 large capacity new and replacement well permits and Determinations of Water Rights were
issued

Table 2 provides details on the individual pending large capacity new and replacement permit
applications and Determination of Water Right applications.

Change Applications

Table 1 also gives a breakdown, by basin, of change of water right application activities for the last
quarter:

e 24 new change applications were received
e 6 change applications were approved

Table 3 provides details on the individual pending change of water right applications.
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Final Permit Summary

Below is a summary of the status of permits subject to Final Permitting as of January 31, 2018. The
numbers do not include permits that are not subject to Final Permitting, such as for Denver Basin
bedrock aquifer permits. Conditional permits counted in the table below that have not been issued
Final Permits consist of either recently issued conditional permits for which the well owner still has
opportunity to use the well and prove up the conditional right and be issued a Final Permit, or older
conditional permits that are still pending evaluation and/or issuance of a Final Permit.

Final Permit Status as of January 31, 2018

Basin Total Number Numbgr of Final Numpgr of Pendipg

of Permits Permits Issued Conditional Permits
Northern High Plains 4092 4092 0
Southern High Plains 1225 1194 31
Lost Creek 372 372 0
Kiowa-Bijou 872 870 2
Upper Big Sandy 121 121 0
Upper Black Squirrel Creek 161 154 7
Upper Crow Creek 121 112 9
Camp Creek 51 48 3
Total 7015 6963 52

Objections/Hearings

Below is a list of pending cases. Details on these cases are contained in the Attorney General’s and
Hearing Officer's reports. The Staff took part in meetings, pre-hearing conferences, preparation of
pre-hearing statements, and otherwise worked on resolving these cases.

Pending with the Commission

Cherokee Metro Dist. & Meridian Service Metro Dist., 08GW71 (replacement plan)
Cherokee Metro Dist., 08GW78 (change of use of alluvial well)

Cherokee Metro Dist., 09GW15 (change of use of alluvial wells)

Meridian Service Metro Dist., 09GW11 (change of use of Denver Basin rights)
Meridian Service Metro Dist., 16GWO05 (Petition for determination of jurisdiction)
Meridian Service Metro Dist., 18GW01 (amendment to replacement plan)

Rule 7.4 amendment, 17GW04 (Rulemaking)

Rules 5.6 & 5.8 amendment, 17GW05 (Rulemaking)

Upper Crow Creek Parties, 177GW01 (creation of a ground water management district)
White Ranch, 17GW06 (new appropriation in SHP)

Woodmen Hills, 03GW20, (new alluvial rights and a replacement plan)
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Under appeal

Front Range Resources, 13GWO07 (replacement plan in Lost Creek)

Completed during the last quarter

Kiowa, Town of, 16GW02 (Final Permit)

Strasburg, Town of, 16GW01 (Final Permit)

Lost Creek Dairy, 17GW02 (change use of Laramie-Fox Hills well)
Lost Creek Dairy, 177GWO03 (increase allocation of 2952-BD)

Enforcement Items and Actions

For the period of November - January Staff has responded to a variety of complaints involving the
perceived unpermitted use of wells and designated groundwater. Show cause letters and
subsequent field inspections have been used to verify well permit compliance in many instances.

The issues described below are active violations identified last quarter that have been resolved or
are currently under review.

NORTHERN HIGH PLAINS
Plains GWMD

In 2017, an irrigation well owned by the Norbert Pekarek Trust was pumped in excess of the
well’s allowable annual allocation as defined under the Final Permit. Staff has issued an
over-pumping order, and in 2018, the well is allowed to divert no more than the allowable
annual allocation as defined on the Final Permit minus the amount the well over-pumped in
the 2017 water year.

In 2017, an irrigation well owned by the Nicolas Scott was pumped in excess of the well’s
allowable annual allocation as defined under the Final Permit. Staff has issued an over-
pumping order, and in 2018, the well is allowed to divert no more than the allowable annual
allocation as defined on the Final Permit minus the amount the well over-pumped in the 2017
water year.

Sandhills GWMD

In 2017, an irrigation well owned by the Richard Zwirn was pumped in excess of the well’s
allowable annual allocation as defined under the Final Permit. Staff has issued an over-
pumping order, and in 2018, the well is allowed to divert no more than the allowable annual
allocation as defined on the Final Permit minus the amount the well over-pumped in the 2017
water year.

W-Y GWMD

In 2017, an irrigation well owned by the Ruben Richardson was pumped in excess of the well’s
allowable annual allocation as defined under the Final Permit. Staff has issued an over-
pumping order, and in 2018, the well is allowed to divert no more than the allowable annual
allocation as defined on the Final Permit minus the amount the well over-pumped in the 2017
water year.

Frenchman GWMD

In 2017, an irrigation well owned by the 0408COUS Yuma LLC was pumped in excess of the
well’s allowable annual allocation as defined under the Final Permit. Staff has issued an
over-pumping order, and in 2018, the well is allowed to divert no more than the allowable
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annual allocation as defined on the Final Permit minus the amount the well over-pumped in
the 2017 water year.

Qutside of a GWMD

In 2017, an irrigation well owned by the Town of Akron was pumped in excess of the well’s
allowable annual allocation as defined under the Final Permit. Staff has issued an over-
pumping order, and in 2018, the well is allowed to divert no more than the allowable annual
allocation as defined on the Final Permit minus the amount the well over-pumped in the 2017
water year.

UPPER BLACK SQUIRREL
Upper Black Squirrel Creek GWMD

Staff has resolved violations associated with wells owned by Phyllis Stephenson and operated
by Dean Goss. The illegal wells in question were plugged and abandoned at the end of
January 2018.

In 2015 and 2016 Ground Water Commission staff worked with Donald Booker to address
violations associated with some of his large capacity irrigation wells. Mr. Booker took
appropriate action to address some of the issues associated with those violations; however, as
requested in a follow-up letter from Staff dated March 17, 2017, Mr. Booker has never
provided the additional information requested by staff to ensure compliance. Specifically,
staff has requested meter readings and a map of the wells and piping system in the N1/2 of
Section 1, T13S, R63W detailing how wells were connected and used.

On September 28, 2017, Staff received additional complaints filed by Dean Goss
against Donald Booker alleging that a pipeline had been installed to illegally commingle one
of the irrigation wells in question with another water source. On November 16, 2017, Staff
sent Mr. Booker a letter once again requesting the information described in the earlier March
17" letter, and we requested that Mr. Booker comment on the recent trench work that could
be observed in aerial photography immediately around one of the irrigation wells in question.
To date we have not received an appropriate response. Staff will be inspecting the operation
for the third time this spring. If we identify violations at that time, we will proceed with
additional enforcement action.

On January 12", staff performed a field inspection of two ponds located on property owned
by Terry Naber. The inspection revealed that one of the ponds is groundwater-sourced,
having been a result of recent excavations by Mr. Naber following county requirements to
move vehicles in his salvage yard. Staff has determined that this pond will need to be
backfilled or Mr. Naber will need to a obtain a GWC approved replacement plan to address
the evaporative losses. The other pond -- in the middle of the Hay Creek -- can be seen in
aerials going to back to the 1950’s and may not require any administrative/enforcement
action. Staff will be sending a letter to Mr. Naber and his attorney in the coming weeks to
address the matter.

KIOWA BlJOU
North Kiowa Bijou GWMD

Staff responded to complaints filed by Empire Dairy alleging that Darin Baessler was illegally
using small capacity wells for watering sheep in a confined animal feeding operation. Staff’s
investigation revealed that there is an unregistered well being improperly used to supply the
confinement. The well owner has submitted an application to permit the well as a small
capacity commercial use well, which Staff is evaluating. Empire Dairy submitted a letter
objecting to issuance of a small capacity commercial use well, to which Staff has responded.
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UPPER CROW CREEK

Following receipt of a field report filed by the District 1 Water Commissioner, Staff sent a
show cause letter to Konig Investments LLC to address potential unpermitted use of
designated groundwater. The field report identified the following:

Other

#i#

(o]

Numerous underground pipelines were observed in Peters Reservoir, Peters Ditch, Yerby
Draw and a pond located in the East ¥ of Section 3 Township 10 North, Range 62 West of
the 6™ P.M. It is assumed that this is a “tile drainage system” that collects subsurface
water from the three ponds and originates at a point ~50 ft directly north of Gracik well
permit no. 8740RFP, WDID 0106728, UTM x: 559988, y: 4523905.

A 24 inch perforated sump casing was identified in Peters Reservoir, located at UTM x:
560130, y: 4523900. Two pipelines extend from the sump casing; one runs west to where
the pipelines surface, another continues to the northwest. The subsurface pipeline system
is not currently connected to any irrigation system.

Jim Konig indicated (to the water commissioner) that Konig Investments, LLC plans to use
the water from the drainage system to irrigate adjacent pasture land and possibly connect
to the Gracik Well (well permit 8740-RFP).

Staff’s show cause letter was mailed out on January 14""; we have not yet received a

response. Staff will be verifying this operation in the spring. If we have not heard from Konig
Invesments LLC and a violation is identified, we will proceed with further action, possibly
including Cease and Desist Orders.

Staff proceeded with initiating the formal process of amending Rules 5.6 and 5.8 by filing a
notice of rulemaking hearing with the Secretary of State on November 27, 2017, which was
published in the Colorado Register on December 10, 2017. A hearing before the Hearing
Officer (Case no. 17GW05) is scheduled for June 18 through 22, 2018. Fourteen parties
submitted requests for party status.

Staff held public meetings on November 13 and December 18, 2017 to receive input on the
October 4, 2017 version of its proposed amendment to the Designated Basin Rules. Staff is
in the process of drafting changes to its proposed amendments based on public input it
received. Once that drafting is completed it will be distributed to the public and Staff will
facilitate additional opportunity for public input on the new version of its proposed
amendments.
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