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REQUEST FOR VARIANCE PURSUANT TO RULE 11 OF THE RULES AND
REGULATIONS FOR THE MANAGEMENT AND CONTROL OF DESIGNATED
GROUND WATER

IN THE MATTER OF WELL PERMIT NO. 20172-FP, LOCATED IN THE NORTHERN
HIGH PLAINS DESIGNATED GROUND WATER BASIN, IN WASHINGTON COUNTY,
COLORADO.

BIRDSALL YOUNG JR., PETITIONER

Birdsall Young Jr., “Petitioner,” by and through his attorneys, Buchanan and Sperling, P.C.,
hereby files this Request for Variance pursuant to Rule 11 of the Rules and Regulations for the
Management and Control of Designated Ground Water (the “Designated Basin Rules”), in the above-
captioned matter, and states as follows:

1. In 1975, the Colorado Ground Water Commission (the “Commission”) issued the conditional
permit for Well Permit No. 20172-FP (the “Conditional Permit™), which permitted the irrigation of
400 acres. Priorto October 15, 1976 approximately 267 acres of the 400 permitted acres were timely
irrigated by Petitioner with water withdrawn pursuant to the Conditional Permit. At that time
Petitioner was entitled to a final permit permitting the irrigation of approximately 267 acres with
water withdrawn pursuant to the Conditional Permit. Through mistake or inadvertence, the final
permit issued for Well Permit No. 20172-FP in 1987 (the “Final Permit”) only permitted the
irrigation of 160 acres. The limitation of Well Permit No. 20172-FP to 160 irrigated acres in the
Final Permit was not discovered until 2008. Petitioner files this Request for Variance
contemporaneously with an Application for a Change of Water Right for Well Permit No. 20172-FP
seeking Expanded Irrigated Acres (the “Change Application™), in order that he might legally
continue to irrigate those same 267 acres with water withdrawn pursuant to Well Permit No. 20172-
FP. A copy of the Change Application is attached as Exhibit A.

2. Rule 11.1.1 of the Designated Basin Rules provides that when the strict application of any
provisions of these rules would cause unusual hardship, the Commission may grant a variance for
a specific instance. Specifically Petitioner seeks a variance from:

a. Rule 7.5.3 of the Designated Basin Rules which states “[t]he future average annual
appropriation allowed from the well under this rule shall not exceed the average legal
historic withdrawal of water from the well . . . .”; and

c. Rule 7.10.2 of the Designated Basin Rules which states “[n]o credit toward historic
use shall be given for water used on acreage which exceeds the number of permitted
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acres . ...”
3. The necessary background information is as follows:

a. Petitioner is the owner of Well Permit No. 20172-FP and irrigates 267 acres of land
located in the Northeast Quarter (NE1/4) of the Northwest Quarter (NW1/4) of Section 15, Township
3 South, Range 50 West of the 6th P.M., Washington County, Colorado pursuant to ‘Well Permit No.
20172-FP.

b. The Conditional Permit was originally issued to Carl Friend on October 15, 1975,
The Conditional Permit specified that the well constructed pursuant to the Conditional Permit had
an authorized maximum pumping rate of 1500 gallons per minute, an average annual appropriation
of 400 acre-feet, and was to be used to irrigate 400 acres. A copy of the Conditional Permit is
attached as Exhibit B.

c. In 1976, Carl Friend irrigated crops in the Northwest quarter (NW1/4) of Section 15
and the Southwest quarter (SW1/4) of Section 10, Township 3 South, Range 50 West of the 6th
P.M., with water pumped pursuant to the Conditional Permit using a hydromatic water drive
sprinkler. (Young Aff. § 4, attached as Exhibit C).

d. Petitioner purchased Well Permit No. 20172-FP, the well operating pursuant to Well
Permit No. 20172-FP, and the property currently irrigated by water pumped pursuant to Well Permit
No. 20172-FP from Carl Friend on September 23, 1976. (Young Aff.  5).

e. In a letter dated September 29, 1976, Petitioner sought an extension of the time in
which to irrigate the total acreage approved under the Conditional Permit and an amendment to the
Conditional Permit changing the description of the acres to be irrigated, with the number of acres
irrigated to remain approximately the same. The extension of time and amendment to the
Conditional Permit were approved by a letter dated October 26, 1976 from the Commission. (Young
Aff. 9 6). The Petitioner’s request for an extension is attached as Exhibit D, and the October 26,
1976 letter from the Commission is attached as Exhibit E.

f. In December 1976, Petitioner entered into a contract with the Y-W Electric
Association, Inc. for the installation of electri¢ power facilities for the well operating pursuant to
Well Permit No. 20172-FP in the NW1/4 of Section 15, Township 3 South, Range 50 West of the
6th P.M. (Young Aff. § 7). Petitioner then replaced the existing diesel pump on the well with an
electric pump. (Young Aff. 7).

g In the Spring of 1977, Petitioner purchased two center pivot Pringle sprinklers from
Northeast Irrigation for use with Well Permit No. 20172-FP. One of the sprinklers was an 8 tower
Pringle sprinkler and was instailed by Northeast Irrigation for the irrigation of the Northwest quarter
(N'W1/4) of Section 15 and the Southwest quarter (SW1/4) of Section 10. The existing pipelines in
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the area of the 8 tower Pringle sprinkler were sufficient to connect it to the well operating pursuant
to the Conditional Permit. The other sprinkler was a larger 12 tower Pringle sprinkler, which was
installed by Northeast Irrigation for irrigation of the West Half (W1/2) and portions of the West Half
(W1/2) of the East Half (E1/2) of Section 10, all located in Township 3 South, Range 50 West of the
6th P.M. (Young Aff. § 8).

h. In January and February of 1977, Petitioner purchased pipe from Masters Backhoe
and Trenching, and some of this pipe was used to connect the well operating pursuant to Well Permit
No. 20172-FP to the sprinklers. (Young Aff. §9.) Trenching for the pipeline to the 12 tower Pringle
sprinkler from the well operating pursuant the Conditional Permit was completed by Masters
Backhoe and Trenching in March of 1977. (Young Aff. 19; See also Niebur Aff. 19 4-6, attached

as Exhibit F).

i. Petitioner and Mr. Daniel Axsom installed pipeline from the well operating pursuant
to the Conditional Permit to the 12 tower Pringle sprinkler irrigating the West Half (W1/2) and
portions of the West Half (W1/2) of the East Half (E1/2) of Section 10, all located in Township 3
South, Range 50 West of the 6th P.M. (Young Aff. § 10; Axsom Aff. 4, attached as Exhibit G).

J- Pursuant to the Conditional Permit, Petitioner used both the 12 tower Pringle
sprinkler irrigating the West Half (W1/2) and portions of the West Half (W 1/2) of the East Half
(E1/2) of Section 10 and the 8 tower Pringle sprinkler irrigating the Northwest quarter (NW 1/4) of
Section 15 and the Southwest quarter (SW1/4) of Section 10 to irrigate crops on approximately 267
acres with water pumped pursuant to the Conditional Permit during the spring and summer of 1977.
(Young Aff. § 11; Axsom Aff. § 5). Petitioner has used water pumped pursuant to Well Permit No.
20172-FP, along with the 8 tower and the 12 tower Pringle sprinklers described above, to irrigate
the same 267 acres annually since 1977.

k. Petitioner filed a signed Statement of Beneficial Use of Ground Water (the
“Statement of Beneficial Use”) for Well Permit No. 20172-FP with the Colorado Division of Water
Resources on July 18, 1977, attached as Exhibit H. The Statement of Beneficial Use states that
water pumped pursuant to the Conditional Permit was applied to beneficial use with a claimed
pumping rate of 1500 gallons per minute with 400 acre-feet of diversions used for irrigation
purposes. The Statement of Beneficial Use states that the water pumped pursuant to the Conditional
Permit was applied to beneficial use on 400 acres of Iand in the North Half (N1/2) of the Northwest
Quarter (NW1/4) of Section 15, portions of the West Half (W1/2) of Section 10, and portions of the
West Half (W1/2) of the East Half (E1/2) of Section 10, all in Township 3 South, Range 50 West
of the 6th P.M. As of the July 1977 Statement of Beneficial Use, the water right associated with
Well Permit No. 20172-FP were fully applied to beneficial use and perfected by the Petitioner. See
Peterson v. Ground Water Comm’n, 196 Colo, 508, 579 P.2d 629, 632 (1978).

L. The Commission’s Notice of Proposed Issuance of Final Permits in the Northern High
Plains Designated Ground Water Basin was published on June 13 and June 25, 1987 (the “1987



+ Request for Variance Pursuant to Rule 11 of the Rules and Regulations for the Management arfd R 07

Control of Designated Groundwa!aa&

QECE’VE[

7 209

09GW "7 50

Page 4

Notice™). The 1987 Notice stated that the amount of land irrigated pursuant to the Conditional
Permit for Well Permit No. 20172-FP was only 160 acres. The 1987 Notice is attached as Exhibit
I

m. On July 30, 1987 the Commission issued Final Permit No. 20172-FP (the “Final
Permit™), attached as Exhibit J. The Final Permit also states that the number of acres which may be
irrigated under the Final Permit is limited to 160 acres. Petitioner failed to notice this limitation in
either the 1987 Notice or the Final Permit and did not appeal the 1987 Notice or the Commission’s
issuance of the Final Permit within the time permitted by sections 37-90-112 and 114, C.R.S.

n. In early February 2008, Petitioner received a letter dated January 31, 2008 from Water
Commissioner Chris Grimes, attached as Exhibit K, informing him that the Colorado Division of
Water Resources considered his operation pursuant to Well Permit No. 20172-FP during the 2007
growing season to have been in violation of the terms of the Final Permit. The letter threatened a
cease and desist order with a fine of up to $500 per day should the Petitioner continue to operate the
well associated with Well Permit No. 20172-FP to irrigate the 267 acres he had irrigated annually
with it since 1977.

o. Petitioner, in a letter dated March 5, 2008, sought to be added to the agenda for the
Commission’s May 16, 2008 meeting so that he might request that the Commission amend the
number of irrigated acres allowed by the Final Permit for Well Permit No. 20172-FP. In a Letterto
Petitioner, dated May 5, 2008, attached as Exhibit L, Mr. Keith Vander Horst, the Designated Basins
Team Leader, indicated to Petitioner that it was impossible for the Commission to amend the Final
Permit because C.R.S. §§ 37-90-112 and 114, require that any objections to the Final Permit must
occur within 30 days of publication of the Final Permit. However, Mr. Vander Horst went on to
outlined a procedure in which Petitioner would submit a Change Application seeking expanded acres
and a written Variance Request Pursuant to Rule 11 of the Designated Basin Rules that would permit
Petitioner, should the variance request be granted, to continue irrigating the same acres he had
irrigated since 1977 with water pumped pursuant to Well Permit No. 20172-FP.

4, The Colorado Ground Water Management Act, sections 37-90 101, ef seq, C.R.S., (the
“Act™), requires that the holder of a conditional permit for designated ground water place the water
to beneficial use within a certain time period, and upon doing so acquires a valid water right. § 37-
90-108, C.R.S.; Peterson, 579 P.2d at 632. Prior to the expiration of the conditional permit, the
appropriator may perfect his water right to the full extent of his conditional permit, and the permit
may be extended for good cause shown. § 37-90-108, C.R.S.; Peterson, 579 P.2d at 632; see also
Thompson v. Colorado Ground Water Comm’n, 194 Colo. 489, 575 P. 2d 372, 377-80 (1978)
(discussing the process for perfection of water rights in a designated ground water basin).

5. “[T]f the statutory requirements necessary for the issuance of a final permit have been
satisfied, the appropriator is entitled to a final permit to the extent of his beneficial use.” Peterson,
579 P.2d at 632. The amount of water applied to beneficial use defines the extent of the water right
as well as the limit. Thompson, 575 P.2d at 378-79; Green v. Chaffee Ditch Co., 150 Colo. 91, 371
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6. In the summer of 1977, pursuant to the Conditional Permit, Petitioner perfected his right to
irrigate those 267 acres located in the North Half (N1/2) of the Northwest Quarter (NW1/4) of
Section 15, portions of the West Half (W1/2) of Section 10, and portions of the West Half (W1/2)
of the East Half (E1/2) of Section 10, all in Township 3 South, Range 50 West of the 6th P.M. with
water pumped pursuant to the Conditional Permit. At that point in timme, under Colorado law,
Petitioner was entitled to a final permit for Well Permit No. 20172-FP to the extent of his beneficial
use authorized by the Conditional Permit. However, Petitioner failed to closely monitor the
Commission’s issuance of the Final Permit ten years later and thereby lost his opportunity to appeal
the terms of the Final Permit, which imposed a severe reduction in the number of acres which may
be irrigated under the Final Permit. Enforcement of the terms of the Final Permit would cause
unusual hardship on Petitioner and would deprive Petitioner of the right to use water pumped
pursuant to Well Permit No. 20172-FP in the manner and amount to which he perfected his right to
designated ground water by actual beneficial use within the terms of the Conditional Permit.

7. Petitioner’s Change Application seeks to change the number of acres that may be irrigated
under the Final Permit from the 160 acre limitation presently in the Final Permit to the 267 acres that
Petitioner has irrigated pursuant to Well Permit No. 20172-FP since 1977.

8. Rule 7.5.3 of the Designated Basin Rules states “[t}he future average annual appropriation
allowed from the well under this rule shall not exceed the average legal historic withdrawal of water
from the well . . . .”” and Rule 7.10.2 of the Designated Basin Rules states “[n]o credit toward historic
use shall be given for water used on acreage which exceeds the number of permitted acres . . . .”
Accordingly, under Rules 7.5.3. and 7.10.2 of the Designated Basin Rules, the evaluation and
approval of an Application for a Change Water Rights that seeks to expand irrigated acres requires
the Staff for the Colorado Ground Water Commission (the “Staff”) to evaluate the actual historic
legal use on the permitted acres. Thus, without a variance from Rule 7 of the Designated Basin
Rules, the Staff would base the allowed average annual amount of withdrawal for the changed Final
Permit for Well Permit No. 20172-FP on the amount Petitioner used on 160 acres, not the 267 acres
be has irrigated since the summer of 1977. This would result in a significant decrease in the allowed
average annual amount of withdrawal under Well Permit No. 20172-FP from the annual amount of
withdrawal that Petitioner perfected his rights to in 1977.

9. Rule 11.1.1 of the Designated Basin Rules states “When the strict application of any
provisions of these rules would cause unusual hardship, the Commission may grant a variance for
a specific instance provided a written request for the variance is made to the Commission and the
Commission finds the request justifiable and in accordance with this rule.” Rule 11 variances are
applicable only to variance requests made under Rules 5 and 7 of the Designated Basin Rules. Rule
11.1.3 of the Designated Basin Rules.

10. Based on the unique circumstances of this situation, and the undue hardship that Petitioner
will suffer if the provisions of Rule 7 of the Designated Basin Rules are strictly applied to
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Petitioner’s Change Application, Petitioner respectfully requests that the Commission grant this
Request of Variance Pursuant to Rule 11 of the Designated Basin Rules from the provisions of Rules
7.5 and 7.10, as follows:

a. That the provisions of Rule 7.5.3 of the Designated Basin Rules not be applied to
Petitioner’s Change Application so that the allowed average annual amount of
withdrawal may exceed the average legal historic withdrawal under the Final Permit
for Well Permit No. 20172-FP. See Rule 7.5.3 of the Designated Basin Rules. The
Staff will compute the future allowed average annual amount of withdrawal for Well
Permit No. 20172-FP based on Petitioner’s withdrawal of water for use on the 267
acres he has been irtigating since 1977 rather than the 160 acre limitation in the Final
Permit.

b. That the provisions of Rule 7.10.2 of the Designated Basin Rules not be applied to
Petitioner’s Change Application so that Petitioner may receive credit toward the
average annual historic withdrawal pursuant to Well Permit No. 20172-FP for water
used on acreage which exceeded the 160 acres limitation placed in the Final Permit.
This will permit the Staff’s determination of historic withdrawals pursuant to Well
Permit 20172-FP to give petitioner credit for water withdrawn pursuant to Well
Permit No. 20172-FP and used on the 267 acres located in North Half (N1/2) of the
Northwest Quarter (NW1/4) of Section 15, portions of the West Half (W1/2) of
Section 10, and portions of the West Half (W1/2) of the East Half (E1/2) of Section
10, all in Township 3 South, Range 50 West of the 6th P.M.

Respectfully submitted this 3rd day of April, 2009.

BUCHANAN AND SPERLING, P.C.

an, #12185
John'P. Justus, #49560
7703 Ralston Road
Arvada, Colorado 80002
Telephone: (303) 431-9141
Attorneys for Birdsall Young Jr.



Exhibit A of Variance Request RECEIVED

1

DBB-005 (6/2006) COLORARO GROUND WATER COMMISSION
Room 818 Centennial Building, 1313 Sherman Street
Denver, CO 80203

Part | - Basic Information and Well Data

APPLICATION FOR A CHANGE OF WATER RIGHT FOR PERMIT NO,_20172 - FP

(Check one)
B Expanded Irrigated Acres (fill out application completely)

0 cChange of Use (omit nos. 5 and 7 in Part )
List uses:

[0 Relocation {(omit no. 5 in Part ). Relocation means to redrill an existing well at a location in

excess of 300 feet and less than 1/2 mile from the original permitted well location.
Indicate the proposed well location: 114 1/4 of Section Township
, Range West, 8thP.M.,, __ ___ feet from the N/S Section

line, feet from the E/W Section line.

[0 Additional Information for commingling application (omit no. 5 In Part 1).

Include a $100.00 filing fee for each permit involved. Make the check payable to the State
Engineer's office. if the weli operates under two permits, indicate both permit numbers.
If muitiple welis are Involved, complete a separate form for each well.

1. Is this well within a Ground Water Management District? Yes No_ X
Which District? Ground Water Management District.

2. Name ofdeslgnated ground water basin: Northern High Plains Des:l.gnated Ground Water Basin

3. Application Is hereby made for the above indicated change of water right for tha existing well

Indicated above located in _Washington County in the NE 1/4
NW __ 1/4 of Section _15 Township 3 gouth ,Range_ 50 Weat ,
6th Principal Meridian.

4, Name__Birdsall Young Jr. Permitted No. of Acres __ 160
Address _39660 County Road 20 Permitted Acre-Feet __ 400
City __Akron Actual Well Location:
State_Colorado Zip Code _B80720 305  ft.from_North sectionline
Telephone: __(970) 246 - 3695 1330 fi.from_Wegt sectionline

5. As current owner(s) of the well described above, | (we) request an increase In the permitted number

of acres which can be krrigated to a total of _267 acres, described as foliows:
North half (N 1/2) of the Noxrthwest quarter (NW 1/4) of SBaction 15 and the West half (W 1/2)

&nd portions of the West half (W 1/2) of the Bast half (E 1/2) of Bection 10, Township 3 South,
Range 50 West of the &th P.M., Washington County, Colorado,

FOR OFFICE USE ONLY
Div. Co. WD Basin MD Use Receipt No,
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Part | (cont'd.)

8. Provide a simple diagram of your irrigation system. Show total system from pump to discharge, other
pumps in the same well, and electrical system including other devices on the same meter. Show
where test meter and pressure gauge were placed and how system was modified to perform test.
Show measurements. In addition to sketch, an attached Polaroid picture is recommended. Include

a brief explanation of your operating procedure.
Example of an Irrigation systern diagram:

Valve * To ditch
O Dr d) »To sprinkier
Meter
Pressure
Gage

See Attached Exhibit A, Page 4

O~ - > Spr?nkLrs
vall Cheok

'allfb

IVED
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Part Il - Pump Test, Power and Crop Data
(FILL OUT PART Il COMPLETELY. AN INCOMPLETE APPLICATION WILL BE RETURNED)

it is the applicant's responsibllity to provide sufficient information for the staff to determine the extent of
historic withdrawals.

TABLE A - POWER CONSUMPTION COEFFICIENT RATING FOR ELECTRIC PUMPS
{FOR ALL OTHER PUMPS CONTACT OFFICE)

This test is to determine the overall efficiency of the well (power consumption coefficient). All values, including
pressure and input horsepower, must be measured on site. Note that well tests are performed several ways to
obtain a variety of information. Providing a copy of this form to whomever does the test may help insure that
the carrect procedure Is followed.,

The test should be conducted late In the imigation season, during August thru October, when the ground water
table Is typically lower. Additional tests may be submitted at the applicent’s option. This test must be
conducted with the system under full operating conditions. If the well drives a sprinkler, the sprinkler must be
connected and operating. Such a test must be conducted by a certified well tester as defermined by the State
of Colorado. A list of certified well testers Is available on line at www.water state co.us. The requirement for the
test may be walved where other supportive data on yield, water level, sprinkler operating pressures, and

efficencyusty. - See Attached Exhibit A, Pages 1-3
WELL LOCATION AND INFORMATION:
Structure ID number: Waell Permit No.:

Information below required only when the well does not have a Structure ID tag or the above information Is
incomplete,

s, Y, Section_  , Township_  , , Range_ , West, = PM
ELECTRICAL SUPPLIER:

Power Company Name: Account No.:
Power Company Meter No.: Manufacturer's Serial No.:
Is the electric meter owned and read by the electric company? Yes (] No[ ]
Are other devices served by the electric meter (compound system)? Yes[ 1No[]

If yes, describe

If yes, were all devices operating during test? Yes [ ] No []

Electric meter reading at time of test (include all rotating digits including leading zeros):
(kWh)
Muttiplier: Number of Rotating Digits:

'l_fm?;% (_ﬂ"sfmmf None[] 25125 [0 241124 [] Other(specify)

gzxﬁgﬁm’“"” None [J 200:5(40) (] 400:5(80) ] 800:5(160) (] Other (specify)

Kh factor: Pkhs KhxPTxCT=
-4-




PUMP INFORMATION: _

Pump type (turbine, centrifugal, submersible, etc.): Motor Horsepower:
Discharge plpe diameter (outside diameter): inches

Describe all possible discharges from the well:

TEST DATA:
Date of Test: Time of Test:
How long has the pump been running prior to test? hours
tic water level below centerfine of discharge (required only if pump is not runninag rrlll\?:I;‘ fost

Pumping level below centerline of discharge (must show that drawdown has not changed more than 10%
in last hour*)
Time Pumping Jevel in ft, Iime Pumping level In ft,

Discharge pressure at well head (must show pressure has not changed more than 10% in last hour®, not
required on low pressure system, l.e., open discharge, gated pipe, etc.)
Jime Pressure In P.8.i, Time Pressure in P.81.

COMMENTS on above pumping/pressure tests:

* The PCC test must be conducted only after the system has stabilized; both drawdown (pumping level minus
static water leve!) and operating pressure have not changed more than 10% In the last hour, For efiuvial and
other shallow wells which are running for at least 2 hours prior to arrival, stabliization may be demonstrated
by a determination that the change In pumping level does not exceed 1 foot per hour. This must be
measured over at least one 15 minute interval.
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TABLE A - POWER CONSUMPTION COEFFICIENT RATING (CONTINUED)
DETERMINATION OF STABILIZED PUMPING RATE:
Test Meter ) Date of Last
Manufacturer: —— Serial No.: Calibration:
Calculations, notes, times, etc., used to determine Q (in G.P.M.)
Qs G.P.M.
DETERMINATION OF POWER DEMAND: (MINIMUM OF THREE TESTS)
_ _ . . _ 1
Average Rate:
Power demand, P = Average Rate x 3.6 x Pkh = K.W.
CALCULATION OF POWER CONSUMPTION COEFFICIENT:
PCC = 2433cP= KW.HJAF.

Q

Methods of calculating power consumption coefficlent are specified In U.S.G.S. Water Resources Investigation
Report (89-4107)

TESTER VERIFICATION: 1, , state that | am currently a
person approved by the State Engineer to conduct well tests. | have conducted a power consumption
coefficient rating of the above described well. Based on the Iinformation contained on this form, |
represent this test as being an accurate method of determining water use from the well. | understand that
faleifying a power consumption coefficient rating can subject me to a fine of up to $500.00.

SIGNATURE OF TESTER: DATE:
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TABLE B - POWER CONSUMPTION

Verlfication, such as billing statements or a signed document from the power company,
must be provided. Complets this table for at least the most recent ten consecutive years. \Where
readings from a totalizing flow meter are avallable, they may be substituted for the power data. Flease
submit any available Information on depth to water while pumping.

IMPORTANT: Indicate system operating pressure for sprinkler systems and any changes In this or
Irrigation equipment, including pumps and motors. Use a supplemental sheet if required.

Diesel ar
Electric Natural Gas Gasoline Opersaling pressure,
(indicate which depth to water,
type of fuel used changes In pumping
Thousand each year) equip., lrrigation
Billing Cu.FL equipment, flow
Year KWH HP. {MCF) HP. Gallons Hp. meter readings; etc.
2008 262,100 164.6
2007 228,500 184.6
2006 256,700 184.6
2008 295,100 184.6
2004 276,900 184.8
2003 251,200 1%84.6
2002 296,800 187.0
2001 239,600 189.4
2000 298,400 189.4
1999 299,600 195.4
1998 276,200 194.2
1997 279,900 1%0.6
1986 242,700 194.2
1995 238,200 191.8
1994 322,200 191.0
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TABLE C ~ HISTORIC CROP PRACTICE cagNesAS
Data in this table Is supplemental to the prior two tables. The table should be completed as well as available
data allows. The amount of detall and length of record required depends upon the information contained In
the previous tables. FSA crop acreage reports (Form OMB No. 0560) and accompanying aerlal
photos must be provided for all years avallable.

List all crops grown each year since the well was originally put to use, the acres of each crop and the method
of imgation (fiood or sprinkler). If a full history of cropping cannot be provided due to change in ownership or
missing records, the ten most recent years of records should be furnished. Each year's data must contaln
compiete Informatiori on crops, acres In each crop, and Irrigation method. Use additional sheets if
necessary. Where the record is dependent upon the testimony of neighbors or former owners or operators,
affidavits must be attached. For sprinkler imgation, please Indicate operating pressure of the sprinkler

system.
(CROPS D,E & F FOLLOWING PAGE)

Crop A CropB CropC

' Irrig. lrrig. Irrig.
Year Crop Acres Method Crop Acres Method Crop_ _Acres _Method

2008 Corn-gr 267 sprinkler

2007 Corn-gx 267 gprinkler
2006 Corn-gr 267 gprinkler
2005 Corn-gr 263.8 gprinkler
2004 Corn-gr 263.8 eprinkler
2003 Corn-gr 263.8 sprinkler
2002 Corn-gr 240 sprinkler Corn-Silages 23.8 sprinkler
z001 Corn-gr 263.8 gprinkler
2000 Corn-gr 263.8 sprinkler
1999 Corn-gr 263.8 sprinkler
1998 Corn-gr 263.8 eprinkler
1997 Corn-gr 2€1.3 sprinkler
1996 Corn-gr 261.3 Sprinkler
1995 Corn-gr 260.8 sprinklex
1994 Corn-gr 177.8 sprinkler W.Wheat g3.5 sprinkler
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STATE ENATOES
C%L NEER

TABLE C - HISTORIC CROP PRACTICE (CONTINUED)

CropD Crop E Crop F

Imvig. Irrig. Inig.
Year Crop Acres Method Crop Acres Method Crop Acres Method

1 hareby affem that | have read and understand the above application and that the information | have
provided |s true and comrect.

[Pursuant to Section 24-4-104{13)(a) C.R.S., the making of false statements herein constitutes
perjury In the second degree and is punishable as a Class 1 misdemeanor.]

Signed and dated this_ 7./ ¢f. _dayof_ 2Nl a vk 2009

Signature of gmm )

Brndsell Young

Print Name
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WATER RESOURCES

STATE
Part il - Applicant's Statement cBlEVESR

1 recognized that the aquifer is overappropriated at this location and that in order to aliow or consider this change
of water right for the well(s) with Permit No(s). __ 20172 - FP without material Injury to
the rights of cther appropriators, the future withdrawals from the well(s) must be mited to prevent an increase
over the historic depletions to the aquifer. | am willing to comply with the following conditions to provide for the
proper administration of the requested change, if approved.

1. The terms of the Commisslon's change of water right approval shall be considered as covenants running
with the land as described, modifiable in the future only by the Colorado Ground Water Commission or its
successors In conformity with Titte 37, Article 80 of the Colorado Revised Statutes, also known as the
Colorado Ground Water Management Act, as [t exists on the date such modification Is made. A certified
copy of this approval shall be recorded in the public records of the county clerk of the applicable county. Any
modifications shall likewise be recorded.

2. Applicant agrees fo pay all reasonable costs associated with the administration of the change of water right.
The applicant also agrees to enter Into a contract with the Commission, local Ground Water Management
District ("District™), or a person or entity acceptabie to the Commission for this purpose. The change of water
right shall not be Implemented until the applicant or subsequent well owner have signed a contract with the
Commission, District, or a person or entity acceptable to the Commission Confracts with entities other than
the Commission or District must be Commission approved.

3. The contractad services required under this administration shall include site Inspections covering the peak
water use period during the calendar year. Each inspection will Include the readings of water-measuring
devices and a description of use of water from the subject weli(s). Any perceived violation of the permit
conditions shall also be reported. A copy of the contractor's Inspection report shall be available to the
applicant upon request.

4. The Applicant {or the contracted entity) shall be required to report to the Commission and District all
readings of the measuring device(s) and total amount(s) pumped by February 15 of each year for the prior
calendar year. The Applicant Is also required to report the number of kilowatt-hours of electricity, thousand
cubic feet of gas, or other fue! used for the prior calendar year,

5. Al meter Installation Information and readings must be reported on forms DBB-003 Administrative
Reporting-Meter Information and DBB-004 Administrative Reporting-Meter Readings, respectively,
and or any other Commission approved forms. AN water volumes must be converted to an acre-foot
amount. Incomplete forms shall not be acceptable for fulfiliment of reporting requirements.

8. Prior to Implementation of the approval of the change of water right, the applicant or subsequent owner shall
acquire water-measuring devices satisfactory to the Commission and District, which shall be installed
according to the manufacturer's recommendations under the supervision and fo the satisfaction of the
Commission and the District. These measuring devices shall be inspected annually and promptly repaired or
recalibrated as needed whenever it comes to the applicants attention that they are not in good working
condition or whenever so nofified by authorized representatives of the Commission or District. All of these
obligations shall be fulfilled at applicant's sole expense. No repairs or replacement of parts of sald
measuring devices shall be made by applicant without prior notification to the Commission and District. All
perts replaced shall be retalned by applicant and given to Commission or District Representatives who may
Inspect the measuring devices after their repair or replacement. Any pump shall be turned off by applicant
while the measuring device for that well is not working properly or Is being repaired or replaced, and shall not
be turned on agaln until approved by the Commission or District.

| 7. The requirements outlined in Commission Policy Memorandum 85-3, concerning the use of flow meters and
power meters, must be met.

8. Applicant Is required to observe the water-measuring device(s) and -shall be responsible to tum off the
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10.

1.

12.

13.

14.

16.

16.

17.

APR 07 2009
"SRRG ONeEE®
pumpy{s) once the withdrawal limit(s) for that year Is reached. coL
The applicant hereby authorizes _¥-¥W Electric Assoclation, Inc. (name of electric or natural gas

company or fuel supplier) to release to authorized Commission or District personnel all power use data within
its records regarding this well(s).

The applicant agrees to allow access to all lands at all reasonable times to representatives of the
Commission or District for inspection and other necessary visits to administer this application. The
measuring devices must be accessible for examination and reading by the authorized persons.

Where applicable, the applicant agrees to make any and all records regarding irrigation from this weli(s) at
the respective F.S.A. offices available to Commission and District personnel at all reasonable times, and
authorizes the release of all such records to Commission and District personnel.

Where applicable, the applicant agrees to provide yield records for crops Irrigated by this well upon request
or accept the appropriate county average ylelds.

Fleld certification of the water-measuring devices by a certified well tester as determined by the State of
Colorado Is required every four (4) years as stated in Commission Policy Memorandum ©5-3. The well
owner shall promptly submit the results of these field certifications to the Commission. Results must be
submitted to the Commission on attached forn DBB-018(A) Power Consumption Coefficlent Rating for
Electrical Pumps where electrical pumps are used and on attached form DBB-019(B) Pump and Motor
Efficlency Tests must be where non-electrical pumps are used. At least three (3) days prior notice of the
date of this test must be given to Commisslon and District, so that Commission or District personinel might be
present during the test.

The applicant agrees to pay all court costs and reasonable attorney fees Incurred by the Commission and/or
District In any court or administrative action which results in a determination that applicant have violated any
provision of this Applicant’s Statement or any conditions of the change of water right approval. !f in violation
of a Commission or State Englneer Order, the violator may be required to pay a sum not to exceed five
hundred dollars ($500) for each day such violation continues. Furthermore, if such ground water violation
resuits in the violation of compliance with an Interstate compact, the violator shall be liable for all direct,
actual, and necessary expenses Incurred by the State of Colerado in performing any action, including the
pu;chhasa of water or payment of damages necessary for the State of Colorado to remedy the violation of
such compact,

Any person who, when complying with the conditions of this Applicant's Statement, falls to submit data,
falsifies or makes a fictitious report of the amount of designated ground water pumped from a well, makes
a false or fictitious report of a power coefficient for a well, or falsifies any power coefficient test shall forfeit
and pay a sum not to exceed five hundred doliars ($500) for each violation. .

Also, any person who willfully interferes with or damages a power meter, totalizing fiow meter, or other
devices used to measure designated ground water diversions or who tampers with or falsifies any record
made or being made by any such power meter, totalizing flow meter, or other devices shall forfeit and pay
a sum not to exceed five hundrad doltars ($500) for each violation.

The applicant may be required to agree to additional terms and conditions that are deemed appropriate to
prevent material Injury to the vestad water rights of other appropriators before the approval can be granted or

implemented.
Signed and dated this _7/ b dayof ___ Yo (b ,20 09

P

Signature bf Applicant
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) Exhibit A to Change Application (.3
. 2009
FORM 3.2 NoTICE OF POWER CONSUMPTION COEFFICIENT RATING OR RE-RATING s‘“r?ff;.gss%
CEYGNEGES

To be Filed In Compliance with Rule 3.2 of the RULES GOVERNING THE MEASUREMENT OF GROUND WATER
DIVERSIONS LOCATED IN THE REPUBLICAN RIVER BASIN WITHIN WATER Dzvision No. 1.

To: Division Engineer, Water Division No. 1 Telephone:  (303) 866-3581
1313 Sherman Street, Suite 818 FAX:  (303)866-3589
Denver, CO 80203

TestDate:  Feb 28, 2009 Tester's NaMe: Lucas Pennington

TYPE OF METER BEING VERIFIED!

34...... Power Company Electric Meter

CONTACT INFORMATION!
OWNER User (IF NOT BAME AS OWNER)

Name: Birdsall Young Jr.
Address: 39660 County Rd 20
City, State, Zip: _ Akron, CO 80720
Phone:  970-246-3695

E-Mall:
LOCATION AND INFORMATION OF WELL:
Well Permit No: 20172 F Structure ID No.: 80567
(f known)

Vs, NW Y, Secion 75 , Township 3 5§ , Range 50

GPS COORDINATES OF WELL(0PTIONA): (FORMAT: UTM, DATUM: _
N 39*48'.36"_W 102°58'2.70"

NAD 83)
Power Supply and Use:
. _ Electric Meter
Power Company Name: __ YW Electric Manufacturer: ABB
Power Company Service No.: _ 5 7~ 15~ & Manufacturer’s Serial No.: __ 01000970
Include ali rotating digits 02622

Power Company Meter Reading on Date of Test: [, 110 leaging zeros
Number of Rotating Digits: 5
Kh factor: _ 1.8 Meter Multipller: _ 100
Pkh = Kh x Multiplier = __180.0000
Use (POWER COMPANY METER): t
Does the same Power Company Meter serve other devices, Including other Wells/Pumps? ;
Yes rnnld  NOLconens X If yes, describe: '

Div 1. Republican River Form 3.2 1of4 Updated: 09/1008
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FORM3.2  NoTICE OF POWER CONSUMPTION COEFFICIENT RATING OR RE-RATING Hee Lo,
DISCHARGE METHODS: M3 RGE METHODS: MARK ALL THAT 2 T —_c BNESES

e e e w1 Spriner: ....[% OrpTaper .. = [arriseeie gt il wenl]

Other:
Describe all discharges AND Provide Detalled Sketch on last page or as Attachment:
End Gun On or Off _Off Sprinkler Operating Normal Speed.. IR % Speed of Sprinkler Running 33

Position of Sprinkler (Of clock pasition 12:00 Is due north) 712:00 If Sprinkler Off Why?

PuMP INFORMATION!
Pump type: (turbine, centrifugal, submersible):__ Turbine Motor Horsepower:__200 hp
AT TEST SITE: | Pipe Pipe Wall
1D.: 10510 0.D,;_70.750 | Thickness:_0.120 ;

DETERMINATION OF STABILIZED OPERATING CONDITION:

This Test must be conducted onlv after the svstam hes stabilized: both drawdown (pumping level minus static
water level) and operating pressure must not have changed more than 10% in the hour previous to conducting the

Test. Measurements must be documented for at least four 15-minute Intervals. :
For wells that are running for at least 2 hours prior to the Tester's arrival, stabilization may be demonstrated by a
;:letermmaﬁon that the change in pumping level does not exceed 1 foot per hour, by measurements made over at
mﬂnﬂimm@- - RSP R - i s S mping ieve - H R

1

ENECRAH O INCHeS OVar thm -l

Date of Test: reb 28, 2000 Time of Test: 14:00:00 How long has the pump been running? 1.0 hours
Static water level below centerline of discharge (Required ONLY when pump Is pof running upon arrival): _______feet
Pumping level below centerline of discharge (must show that drawdown has nat changed more than 10% in last hour):

Time Pumping level In ft./Discharge Rate Time Pumping level in ft./Discharge Rate

Discharge pressure af weil head (must show pressure has not changed more than 10% in last hour):

Time Pressure in P.S.1. Time Prassure in P.S.1.
14:00:00 62.0 14:45:00 52.0
14:15:00 62,0
14:30:00 62.0

COMMENTS on above pumping/pressure tests: Need rig to get water level.

TEST METER INFORMATION: Test Meter Manufactwer:  Fuji
20f4 Updated; 09/10/08

Div 1. Republican River Form 3.2
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FORM 3.2 NoTICE oF POWER ConsumMPTION COEFFICIENT RATING OR RE-RATING e 29
coy Ty
Test Meter Serial No.:  QBA9363TO Date of last Calibration  Jan 22, 2009 (SNERES
CERTIFICATION OF POWER CONSUMPTION COEFFICIENT:
Calculations, notes, times, etc., used to determine Discharge, Q, in GPM:
10 minute test produced 13350 total gallons.
13350/ 10 = 1335.0 gpm
Show Q lo nearest 0.0 GPM Q= 1335.0 GPM
DETERMINATION OF POWER DEMAND: (MINIMUM OF THREE TESTS)
Disk Disk
Revolutions Seconds Rate (Rev/Sec) Revolutions . Seconds Rate (Rev/Sec)
5.0 25.9200 0.1929
5.0 25.9600 0.1926
5.0 25.9400 0.1928
Average Rate:  0.71928
Power demand, P = Average Rate x 3.6 x Pkh = _ 124.9037 KW  {o nearest 0.0000
CALCULATION OF POWER CONSUMPTION COEFFICIENT:
PCC = —5—43—;—“-’-— = 508.3158 KWH/AF PCC must be shown to the pagrast 0.0000
Methods of caiculating power consumption coefficient are specified In U.5.G.S. Water Resources Investigation Report (89-4107)
TESTER VERIFICATION: I, _Lucas Penninglon , state that I am currently a

person approved by the StaTe ENGINEER to conduct well tests pursuant to the RuLes GOVERNING THE MEASUREMENT
or GROUND WATER Diversions IN THE RepusLicaN River Basm. I have conducted a POWER CONSUMPTION
COEFFICIENT RATING of the above-described WeLL/PuMp. Based on the information contalned on this form, I
represent this test as being an accurate method of determining water use from the WeLL/Pump and as belng In
compliance with the RuLes. I understand that falsifying a PoweR ConsuMPTION COEFFICIENT RATING can subject me to

a fine of up to $500.00.
SIGNATURE OF TESTER: R = DATE: 22509

WELL OWNER/USER CERTIFICATION AND CONSENT TO RELEASE OF POWER DATA: The above information Is
true to the best of my knowledge. 1 understand that falsifying a PowER ConsUMPTION COBFFICIENT RATING can subject
me to a fine of up to $500.00. A VARIANCE from the Measurement Rules has been Issued that allows the
use of this alternative means of measurement of ground water usage and I acknowledge that I must
abide by the terms of that variance. I also agree to the release of information pertaining to my use of electrical
energy to pump ground water, including OURRENT TRANSFORMER FACTOR, Voltage/POTENTIAL TRANSFORMER FACTOR and
ELECTRIC METER READINGS, 1o the | DIVISION OF WATER RESOURCES by my electric supplier-for the purposes of

CHECK ONE: THE WELL OWNER/USER GRANTS [X] / REFUSES [] the well tester permission
to test the pumping level.

Div 1. Republican River Form 3.2 Jofd Updated: 0971008
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' RE-RATIN STAR R
FORM 3.2 Notice or Power CONSUMPTION COEFFICIENT RATING OR TING L’%%%&%ES

DEYAILED SKETCH: T~ _
Show total system from pump to discharge, other pumps In the same well, and electrical system Including ather
devices on the same meter. Show where test meter and pressure gauge were placed and how system was
modified to perform test. Show measurements. In addition to sketch, an attached digital photo is
recormmended.,

approx 300' from §
pump. It continues j§

Div 1. Republicon River Form 3.2 4ofd Updated: 09/10/08
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Exhibit B of Variance Regquest RECEIVED

Applicatlon  must
e complete where
applicabls. Typeor *
print in BLACK
INK, No ovarsirikes
or orasurms unless,

initialed.
{ }OTHER

CbLORADU DIVMSION OF WATER RESOURCES
0D Columbing Bldg., 1845 Sherman §t., Danver, Golorado $0203

PERMIT APPLICATION FORM

{ ) APERMIT TO USE GROUND WATER
A PERMIT TO CONSTRUCT A WELL
FOR: Dd A PERMIT TO INSTALL A PUMP

{ }REPLACEMENT FOR NO. I

% 072009

Yar
= P RECEIVED
WG7 75,

n®
e me

o

i’(QWLM - maliing address

A

+
NAME

STREET

NWM._M—

7 e .
catv.Il-s ' %

* “olaphone No.m Lic. No,

{2)

counw_h[ﬂ_:s_ll"&g—ﬁﬁ)

—MNE

R AT ATRTOI £ N A i 4 A—

uiﬁ#%.MmJL |
Crwp a2 S aSe W, A em.

ev: Aversge annual smount of umund'wmr
. to be appropristed [scre-fest):

. " Number of acrey ta be lrigeted:
" Proposed totsl depth (Fest):

{3) WATER USE AND WELL DATA

Proposed maximum purnping rate (gpm) !J; o0

oo
oo

230
watar is to be obtained from:

Aguifer

- ame 1 - PETEEY

Owner's well deslgnation

GROUND WATER TO BE USED FOR:

{ } HOUSEHOLD USE ONLY - no irrigation (0) )
{ ) DOMESBTIC (1) ( ) INDUSTRIAL (B)
{ ) LIVESTOCK (2) iRRIGATION {8)
{
(

} COMMERCIAL {4} ( }MUNICIPAL (8)

} OTHER {®)

FOR OFFICE USE ONLY: DgJ‘JOT WRITE IN THIS COLUMN -
- i

ReoslptNo. 2 3362 ;L
b L ot Aave . |

This well shall be used in such a'way as to cauge
no material injury to existing water rights. The

¢ jsyuenue ofthe permit deas ROT assUM licaht
that no injury wlil oceur to anpther water
right or preclude another er of a vegtad water
right from seeking rellef in a civil court action.
!
. ] .
THE ISSUANCE OF THIS PERMIT 73 CONDITIONAL ON ) o

MEASUREMENT OF ANNUAL GROUND WATER WITHDRAWAL
BY A METHOD AND PROCEDURE SATISFACTORY 1O THE

@ROUND WATER COMMISSION UND% EXISTING 'P%IW

THIS WELL MUST BE DRILLED WITHIN 300
FEET OF THE LOCATION SPECIFIED ON THIS
PERMIT AND MUST BE AT LEAST # MILE
FROM ANY APPROVED PERMIT, SENIOR
APPLICATION OR EXISTING WELL FOR
" COMMERCIAL, INDUSTRIAL, MUNICIPAL, OR
IRRIGATION USE FROM THE SAME AQUIFER:

OR AQUIFERS. o ) G myos

BENEFICIAL USE EXPIRATION DATE.EXTENDED UNTIL
OCTOBER 15, 1977,

. _'E‘:",

APPLICATION APPROVED .,
PERMIT NUMBER 0201%Y28-F

(4} DRILLER

Name M‘”‘IJ’_—
e
Y A S

| vATE ISSUED

QOCT 151975 »

o plmind) (7 wncan

1D Ll S couNTY &/

(4
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'(6) THE_LOCATION OF THE PROPOSED WELL sndthearsaon | {6) ’ : AT BREL W
wator will- be st ted on the disgram balow, by dlﬁmuufmmmiun fines, ' ‘ (]

ER SECTION {1 sction, 840 ) for the well locat) ' 3
Rsbriilriathtirnhiit J“""“‘—mé&%ﬁ—m-"ﬂ‘

| !14...__ 1 MILE, 5280 FEET —-—-p-l l _Lla.b_ft. from %M. line
b+ 4+ o+ o+ + o+ 4

LOT. _____ BLOCK FILING #

_:_ 4= — _:_ ::aolvssmﬂ _

+WTH+ + + No. of scres E‘;r . Will this be

| I’} the only well on this meﬂ%ﬁ_‘g_'_'_\_;:

i + — 5 taorosEn_cASING PROGRAN

! . l Plein Casing R L

T -F‘* + _'F _,_ZLIn from_D__ft w© A ft. ) |

1-,.--1 I in. from ™ '_fhto""'f}'.'—-."'i

+= 4 - — = — ~}| Perforated casing '

| _ | _M_In.from_lZLft.to_Zﬁ__o ft. :
4+ 4+ in. from ft _e !

H ) Wﬂlﬂw ghvedistance +
and di old wel! end plans for plugging

Tiw soale of the disgram Is 2inches = | mile ’

Each small squars represents 40 auiss,

WATER EQUIVALENTS TABLE (Réunded Flwrul
1An mn-hh:t pavers 1 ll:{'l'ol”ﬂ'ld 1 foo n - depp
sublo r sgvond (cfi) . . . 448 gallons per minute {gom)
Aflrnllv of !p:vill rmlro Mulmmlv 1 upr:hm of water pat’ i, i
1 sore-foot B0 cubia feut , , , 326,900 gallons, :
1,000 gpm nummd mﬂnunu-iwof one dnv pmdunn 442 scradent, H

andd throuitic welis mwtl, indigste tvor of dissasnd systam

o ba ulad _.zo’ 3 z: . } C ‘. } l:

\ Pw-}(mvlﬁ of # w‘i o

(IR 0 ) e
' {12} QTHER WATER RIGHTS used on this land, including walls. ’: ¥ oecs 70
Typa or right ~ Usad for {purpose) Dascriptian of Iand on which used
{13) THE APPLICANT(S) STATE(S) THAT THE INFORMATION SET FORTH HE_-HEON IS '

TR? TO THE fﬂ‘ OF 2!8 KNOWLEDGE.
SIGNATURE OF APPLICANTI(S)

Uss additional shests of paper If mora space iy required.




Exhibit C of Variance Request

RECEIVED
AFFIDAVIT OF BIRDSALL YOUNG, JR.
APR 07 2009
I, Birdsall Young, Jr., do hereby state and affirm the following: WATER RESO
STATEC N igeﬂggs

1. I am over the age of eighteen (18) years.
2. I reside at 39660 County Road 20, Akron, Colorado 80720.

3 Well Permit No. 20172-F was issued in October 1975. In November of 1975, the
well associated with Well Permit No, 20172-F (“Well”) was drilled and equipped
with a diesel pump by Carl Friend.

4, In 1976, Carl Friend pumped the Well and irrigated crops in the Northwest quarter
(NW1/4) of Section 15 and the Southwest quarter (SW1/4) of Section 10 with water
from the Well using a hydromatic water drive sprinkler.

5. On September 23, 1976, I purchased both the property currently irrigated by the Well
and the Well from Carl Friend.

6. On September 29, 1976, I wrote the Colorado Division of Water Resources seeking
an extension of time to put the balance of the appropriation associated with Weil
Permit No. 20172-F to beneficial use on the property. I also requested that the
description of irrigated acres be changed to reflect the area that I intended to put
under irrigation in 1977. The letter, dated September 29, 1976 is attached as Exhibit
A. The Ground Water Commission’s letter granting the extension time to apply
water withdrawn pursuant to Well Permit No. 20172 to beneficial use is attached as

Exhibit B.

7. In December of 1976, I entered into a contract with the Y-W Electric Association,
Inc. for the installation of electric power facilities for the Well in the NW1/4 of
Section 15, Township 3 South, Range 50 West. The Agreement for Electric Service
is attached as Exhibit C. The check to Y-W Electric Association for payment of
{nstallation of the electric line to the Well is attached as Exhibit D. I then replaced
the diesel pump on the Well with an electric pump.

8. In the Spring of 1977, 1 purchased two center pivot Pringle Sprinklers from Northeast
Trrigation for use with the Well. One of the sprinklers was an 8 tower Pringle
sprinkler and was installed by Northeast Irrigation for the irrigation of the Northwest
quarter (NW1/4) of Section 15 and the Southwest quarter (SW1/4) of Section 10.
The existing pipelines in the area of the 8 tower Pringle sprinkler were sufficient to
connect it to the Well, The other sprinkler was a larger 12 tower Pringle sprinkler,
which was installed by Northeast Irrigation for irrigation of the West Half (W1/2)
and portions of the West Half (W1/2) of the East Half (E1/2) of Section 10, all
located in Township 3 South, Range 50 West of the 6th P.M. The bill from
Northeast Irrigation for the two sprinklers is attached as Exhibit E.
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9.  In January and February of 1977, I purchased pipe from Masters Backhoe and 2
Trenching, and some of this pipe was used to connect the Well to the sprinklers. The ~ WaTer pes,
checks to Masters Backhoe and Trenching paying for pipe are attached as Exhibit F. A
Trenching for the pipeline to the 12 tower Pringle sprinkler from the Well was
completed by Masters Backhoe and Trenching in March of 1977. The check to

Masters Backhoe and Trenching paying for the trenching work is attached as Exhibit

G.

10.  In the Spring of 1977, Mr. Daniel Axsom also purchased a Pringle sprinkler from
Northeast lirigation. Mr. Axsom and I traded labor by helping each other install the
pipeline to the Pringle sprinklers on our respective properties. On my property Mr.
Axsom and I installed pipeline from the Well to the 12 tower center pivot irrigating
the West Half (W1/2) and portions of the West Half (W1/2) of the East Half (E1/2)
of Section 10, all located in Township 3 South, Range 50 West of the 6th P.M.

11.  Both the 12 tower sprinkler irrigating the West Half (W 1/2) and portions of the West
Half (W1/2) of the East Half (E1/2) of Section 10 and the 8 tower sprinkler irrigating
the Northwest quarter (NW1/4) of Section 15 and the Southwest quarter (SW1/4) of
Section 10 irrigated crops with water from the Well during the spring and summer
of 1977.

12.  Further, Affiant sayeth naught.

Respectfully submitted this (:of__JHarah, ,2009.

By: /
Birdsall Young, Jr.
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STATE OF COLORADO )

) ss.
COUNTY OF u}&gﬁmiﬁ{ ) NS

Subscribed, sworn mMa;fl/aclmowledged before me by Birdsall Young, Jr., the Affiant,
this_{p =" day of 1 _,2009.

My commission expires:

@d/ ﬁojm

Notary Public

PEBRUARY 38, 253"
My Commission expires: 0 2-26~ / 3

S
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Akran, Colorsdo .
Septanber 2?: 1976 . .

Colorado Dlvision of Watex Rescurces
Panver, Cojarada “

Tear Sirst
In referense to Parmlt Bo, 020172-F, the wall has bosn oanstrusted
end a portion has been put to benaficial tué as indivated on forme being
prossated at this time. I would like to have an extension of time to put .
ﬁthhaetmb_m-ﬂ'.dalm. Ales am ssking to wake a changs in location
of the 1and to be irwigated i Sndicatod on tha reverse side, The coves
w11l remain spproxinately the sams and is on tho sams Bootdsn as the permit
waa g;-;nhd for. | . v
Thank You for your consideraticn on this matier.

RECEIVED
APR 07 2009

ATER RESOURCES
ISTATE
N GINEER
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‘e ' - ¥ s
L T
L] »‘_‘\"‘tr ny

* aa B n.l;m

q. ) ’ Departmant of Natyral Resnurces
" L e 1313 Shorman Streut » Raom 802 !
¥ i : Denver, Colarsdo 80209
BpE - Adminlateation (XK 802-3581 -”
j';;- Ctoe i Ground Water [203) 802:3587  ° . - -.&,
ki ) ' Octobar 26, 1976 ‘ 5
iy § R ‘ ' ' . :f'
tif- Mr. Gfedsell Youny, Jr, - -
. Axron, | . o .
‘i Colovado 80720 ) L ,
i RE:. Trrigation well ‘permit #20172.F
3 - ‘located n the NEi of the NWy
Lo . .. «of Sec. 18, _T.SS.. R.5(M, .
O Dear Sirs ‘ . .
We ave i receipt of your request to extend the tine 4n’ which to
+ jrrigate the total screagé approved on.the refarshced permft and also .
: your vefquest to amend the description of tha acrasge not yat {rrigated, *
. ' By duthority of "the Coloradd Grbund Water c;;m,'lu'lan. the staff
- has extended the beneficial use-axpiration data of permit f20172-F
unti] October 15, 1877, ° - A : -
Plasse ba advisad that the vemjniig acres must be trrigated and g
that a Statement of peneficial Use must be’ filed for the remaining acreaga 11
with the Colorado Divisfon of Water Resources on or before October #1

15, 1977. .

8y aughority of the Coltorado Ground Water Comwission, the staff
has also changed the description of the acraage to ba ‘lwiqned with .
gamit J20172+F to 40D acres described as the Worth 1/2 of the Northwest
+ " 1/4 of Section 15 and portions of the Wast 1/2 and portions of tha West 1/2

' of the East 1/2 of Sections 10, Township 3 South, Ranga b0 Wext, o

‘Enclosed sre copies of. permit l\ll:b!’l‘ f0172-F showing the sktended -
beneffcih] yse expiration date and the amended description of the .
ucrenga, : s . ‘e

.. Yary truly.yours, ot

'
Dewayne. R, -Schrogder - -

; ' . Watar Resourcas Engineer .
i TR LRS:1ke Ground Water Section -
0 Enclusures :
T cc: Carl Criend - , . )
e . : G
T, : . :’l
i 4
b |




RECEIVED

Exhibit C
AGREEMENT FOR ELECTRIC SERVICE APR 07 2009
Type of Operation.......luigatian ‘ Rate._. .30 . .. - WATER RESOURCES
AGREEMENT made..... Racembet 29 ., 174, between YW iectric Aswocietica, Inc, (hereinafier celled the “Selier") STATERAGINEER
ad.o......... Bisdall Young, dr.. ... ! (horsinafter called the “Coammer), o 0. lodlividual

(corparation, pecinaridp or individaat)
Name pnd Address of Owner._.. Rirdsall Young.. Js...... Henrg Route . Akeon, Colorada 80720 oo
Name acd Address of Teoant. .

Service Wik be miade SVAIIABIS 00 OF DEFOIO,.. . orressnimery P
Stze of targest motor...... 200 ... horeepomwer [ ] @ %
Mall Hlls end notions f0 - e
‘ Bection
- ' o )
Legal Description: . NW____ 34 of Sectton.. 15 Towasblp... 35 .. Range KW

.mmmwmanmmuuw.mmwmmmdmmmwwmu
Consumer may oed at the above looation up toIN/K... Miloweits, upon the followleg ternss:

Charactoristics
o Borvion hervunder #hull bs aitemnating current,.... thrns. _phass, ... wire, stuty cycles,.... 480 e woits,
hmmmmmummm_muumwwmanumu
power and shall not sell eleciric powsr and energy purchasad hereunden
3. Paymunt
-mwmmmmmmmsmmwmmmwmmhﬂ;hm
Schsdata_._. 30, . ss fed with the Public Utilities Commisslon of the State of Coloradn, Notwithetunling soy provision of
mmwmuwmnMuudmmnﬂm.mwmm
purposes barwurider shafl sot be less tan.... N/A__ kdiowstts o any bitling pertod. In sy event the Comsmmer shall
pay to the Seller not less than & Jper. for sacvice or for having service evailable here-
under during the term hereof.
ummmmmmmmmmmmmw.m&mmmm
natifies the Conmuner ln witting #ixt servics is availabe herevnder, whichever shall occur firel,
ammmummumnhmammmm.mormmmm. Such payments shall
b due in wecordance with ths Rates, Rulss and Regulations on fle with the Public Utllities Commisslon.
nhwmmmmwmmﬂmwmmmmmwmw
ww.m.mmmummummwemuhmm
¢mwwun;uwum.mmmmmmwmmnmhnhhm&
fied, the Ssllsr may imake n corvesponding modification ¢n the rate for service heceunder.

8. Maisherikip
mwmm-wamm.mmuwnunﬂhmwmmmm
oy xoay from time to time be ndopted by the Sellar. ’ .

The Scller shall vsa reasonalin diMgance & provids & constant end ninterrupted mpply of sleciric power and. energy bere-

3 mummunuuw-wumw“mmamw
muﬂum.wmdhm,nmw.nmmmmmwwmmw
to sacure , O a0y other cauee-beyond the reasonsble conirol of Selier, the Seilsr shall not be Hable therefor or

j
§
j

Duly anthiorized
oxder to carry out the provisiona berect,

ha stast of the intial Billlog period wod thecealter until derminated by either party giving to the other. 008 weoths’
notios in writing.

7, Sucosssion aad Approval . :
mmmmnmmmmumummumm.mmmmdm
I:.l!ﬂunﬁmmmtdmhhﬂmdmmpmhnLMkw.mmMmhMm

:mwmmwmmdmnmmmmm

L 3

IN WITNESS WHEREOF, the pariles bereto have exacuted this Agreemant all as of the day and year first above writien.
Y-W ELECTRIC &OCMHON. INC,

ATTEST:

0.0.77-13% * Beorotary . Titl of Officer
,nc_..”I- 5.7'5' N
1\3*\ ot '

—_— —— B R
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o v . Exhibit D of Variance Request mm B .

92%'73
mﬂ.ﬂu
“ECENED /

Akron, Colers
Septanber 29, 1@76 APR 07 zuusff- -
" WATER

RES
STATE ENG] OMECE £s

Colorade DMvisicn of Water Resourcea
Denver, Golerade

Dear Yirs:
In refersnce o Permlt No. 020172-F, the well has been onristructed

and a portion has besn put to beneficial use as indieated on forms being
presented at this time. I would like to have an extension of time to put
the balance to l?anerio‘.tal use, Alap am asking to make & change in location
of the 1and to be irrigated As indlokterd on the reversa side, The aores
will rsma.in approximetely the zame and 1s on the sams Seotion aa the permit

was granted for.
Thanlc you for ymar cnnsideratinn on this matier,

Gt 2,

g * mmwdlﬂz%g”w
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Exhibit E of Variance Request

.y >
oW gt TS

" .
* .. RICHARD D, LAMM
. Govornor

DIVISION OF WATER RESOURCES '

Department of Natural Resources
1313 Shorman Straet - Room 802
Denver, Colorado 80203
Administration {303) 892-3681
Ground Water (303) 862-3587

October 26, 1976

Mr. Birdsell Young, Jr.
Akran,

Colorado 80720

1ocated {n the NE¥ of the
'Gf_S,EC.. 15. .Tuas., R.50W.

Dear Sir:

We are in receipt of your requast to extend the t1me'1n'wh1ch

RECEIVED
. AER_M: 2009

L WATER JESQURCES
T ER

pac L

1
AR

RE:. ‘Trrigation well ‘permit §20172-F

Nk

to

irrigate the total acreagé approved on.the referenced permit and also
your request -to amend the desdrippiun of the acreaqe not yet irrigated.

By #uthority of ‘the Colorado Ground Water C&ﬁmiss1on, the staff

" has extended- the beneficial use -expiration date of parmit $20172-F

until October 15, 1977, " - o

Please be advised that iha ramnjn1ﬁg:acres must be frrigated and i

that a Statement of Densficial Use must be filed for.the remafning
with the Colorado Division of Water Resources on or hefors October

15, 1877. .

acreage

. By authority of the Colorado Ground Water Commission, the staff
has also changed the description of the acreage to ba {rrigated with
permit §20172-F to 400 acres described as the North 172 of the Northwest

1/4 of Section 15 and portions of the West 1/2 and portions of the
of the East 1/2 of Sectiens 10, Township 3 South, Ranga 50 West.

West 1/2

‘Enclosad are copies of permit nun:ber 20172-F showing the extanded

benaficial use expiration date and the amendsd description of the
acreage, . .

Very truly.yours,

:
Dewayne. P, -Schroeder - -
) ' : Water Resources fngineer
DRS:1ke _ Ground Water Section

In¢losures
cc: Carl Triend
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BUCHANAN AND SPERLING, P. 303-423-7266 p3

Exhibit F of Variance Request

RECEIVED
AFFIDAVIT OF ANTHONY NIEB! APR 07 2008
1, Anthony Niebur, do hereby state and affirm the following: ‘*"féif%;ﬁé’ggggs

1.

2.

7.

1 am over the age of cightcen (18) years.
1 reside at 41193 County Roed 11, Antfon, Colorado 80801.

In 1977, I was an employee of Masters Backhoe and Trenching. I am now the
manager of that company.

Inthe Spring of 1977, Masters Backhoc and Trenching did work for Birdsall Young,
Jr. As an employee of Musters Backhoe and Trenching, [ dug the trenches for a
water supply pipeline to a large center pivot sprinkler located in West Half (W1/2)
of Section 10. The well that was supposed to supply water to the sprinkler was
located to the South of the new sprinkler in the NE 1/4 of the NW1/4 of Section 15.

In the Spring of 1977, Masters Backhoe and Trenching , in addition to doing the
trenching for Mr. Young's new sprinkier, did several jobs on other farms in the
vicinity of Mr, Young’s property. 1 remember the work on both Mr, Young’s
property and the other farms because the weather was very cold and wintery while
we were digging the trenches.

1 have reviewed the ledger for Masters Backhoe and Trenching forthe years of 1976
and 1977. The ledger indicates payments were received from Birdsall Young, Jr. in
the eariy part of 1977.

Further, Affiant sayeth naught.

Respectfully submitted this 28 of 'Eg& -0y 3, , 2009.

o %ﬁ 2N
e Y

ELVA MASTERS
NOTARM PUBLIC
'STATE OF COLORADO
MY COMMISSION EXPIRES APRIL 09, 2010
1

— e s



Feb 27 09 12:23p BUCHANAN AND SPERLING, P. 303-423-7266

STATE OF COLORADO

)

i ‘ ) ss.
COUNTY OF b)agémdm )

Subscrl warn to and acknowledged before me by Anthony Niebur, the Affiant, this

A8 dayof € $JU 2009, ELVA MASTERS
NOTARY PUBLIC
My commission BXPerS' STATE OF. COLORADO—
. MY COMMISSION EXPIRES APRIL 09, 2010
‘Witness my hand and official seal.
ELVA MASTERS
. NOTARY PUBLIC
M& Commission expires STATE OF COLORADO

MY COMMISSION EXPIRES APRIL 09, 2010

p.4

RECEIVED
APR 07 2009

WATER RESOUR u

STATE %N%l




Exhibit G of Variance Request

RECEIVED

APR 07 2008
AFFIDAVIT OF DANIEL AXSOM _

TR gNRSE

I, Daniel Axsom, do hereby state and affirm the following:
1. I am over the age of eighteen (18) years.
2. I reside at 40050 County Road 20, Akron, Colorado 80720.

3. In 1977, I purchased a Pringle sprinkler from a Mr. Gary Hasz at Northeast Irrigation
in Wray, Colorado for irrigation of my farm. Mr. Birdsall Young also purchased two
Pringle sprinklers to irrigate his property that year.

4. In the Spring of 1977, Mr. Young and I traded labor. T helped Mr. Young install pipe
to a 12 tower Pringle sprinkier irrigating the West Half (W1/2) and portions of the
West Half (W1/2) of the East Half (E1/2) of Section 10, all located in Township 3

South, Range 50 West of the 6th P.M. The well servicing the sprinkler was located
in the NW1/4 of Section 15.

5. The 12 tower Pringle sprinkler that I helped Mr. Young install pipeline to irrigated
crops during 1977.

6. Further, Affiant sayeth naught.

Respectfully submitted this T of _ N\, , 2009.

By: /@wa a%“"/

Daniel Axsom




QECEWED

o 7 208
STATE OF COLORADO ) npR 077
) 8. wg}%&}ﬁé‘ﬁ%‘é&s

COUNTY OF LJ:)OVD\'\\Aj’\\)'\_)

Subscribed, sworn to and acknowledged before me by Daniel Axsom, the Affiant, this
1] day of C\\Cir( b~ , 2009. LT

My commission expires: _ =2 -2 - 12

Witness my hand and official seal.

I ¥
f‘fp)tak; Q.,‘ a\ds

~Notary Public

My Commission expires:




Exhibit H of Variance Request

. 1T

." W s . i . . OLUNE.R‘S COORECEIVED' l '?'I
THIS FORW MUST BE . ) '
S T ion OF THE COLORADO DIVISION OF WATER RESOURCES . APR 07 2009
FERMIT. TYPE OR . 300 Columbine Bldg., 1845 Shermon $t. . '

K INK. r ) ,
chLN\:r Dulg :}::.GEFTED . . Denver, Colorade 80203 Wé‘%'fr“g“sow
STATEMENT MAILED L . fo
ON REQUEST. STATE OF COLORADD. s AFEIDAVIT

COUNTY OF ___Whshington ' wﬁw
- . WATER ﬂg&;‘g
X STATEMENT OF BENEFICIAL USE-OF GROUND WATER oo SINTE s

THE AFFIANT(S) __ Birdssld Young, Jr. ' | oty _f2p 8 Fone
whose mailing . ) SN -
 address is Henry HRoute : he. Y of the hbr %, Sectlon 735
a . e ) B r 4 w & - n d
Cify Agron, Col Qtﬁ_ﬂ_?‘.'“ ‘37”?0_ Twp. 23 e Rry. _ﬁ-—“ QLM ) JZL F"‘-“'

Subscribed. and sworn. ot ’ )

 to before me on this __f%." day of , 9 Zr . ‘
- . . guurl Case No.
My Commission expires: Gl-30~89
taraLl ! . . Prler. Mo. Doy Yr.

. uanllr'ryulc Div, Cy.

ACCEPTED FOR FILING BY THE STATE ENGINEER OF COLORADOQ . ) .

PURSUANT TO THE FOLLOWING CONDITIONS: - . Sac. L, i W,

' ‘ ‘ well Use
Disi. Bosin Mon. Dis. .

* ____ AMENDMENT OF EXISTING RECORD °

PERMIT NUMBER _(P0170-F LOCATION OF WELL

being duly sworn upon cath, depos;s and says that he (thay) is (are} the ownar(s)
Io;afad as .ducrlb'ad cbove, ot distances of 308 feet from 1h‘e W-E_SIJ:'E?_‘“", section line and 1330 feet from the

water from this we)l was first oppiied to a beneficial use for the purposa(s) described hereln on the .—

‘_Aﬁo_b_.gullons per minute, the pumping

of the wall described hereon; the well is

sactien line;
{EANT OA WEAT]

day of __An:il..ﬂ— " l9l_?f'_ ; the maximum sustained pumping rate of the well is

rate cloimed hereby is 1307 __ gallons per minute; the ‘;'nfg| depth of the well is __212 __ fest; the average annual amount
of water to.be diverted-is _ﬂ‘_”___. aere-feet; for which claim is h_areby made for Irrigation

purpozs(s); the lagal da.acrlptii:ﬁ of the land en _whlch the watar from this \:yoil is used Is

¥ of Rak See 15 and vertions of W and portiona of #t pf Bl Sec 10 T36 R504 which tatols

"0 gcres and which is illustrated on the map on the reverse clde of this form; that this well was comp|eted in compliance

with the permit approved thersfor; this statement of beneficial use of ground water is filed in compllance with law; he (they) has
{have) raad the statements made dreyeon; an coitent thereof; and that the same are trus of .his-(their) Anowledge,

Sigmature{s)
F?R OFRICE USE ONLY

BY

STATE ENGINEER

DATE




§ e, ew

T |

NORTH

_ RECEVED
Well drilled by pinfgar_ wi¥dpe 7 77 " Lié. Noo " 8% o “R 07 .
' ' . " 2009
Pump Instolled by . lassan iwi11dne Lle. No. 534 _ Vages "7"

. ' h’”'-‘:;;?.f_ ".ﬁ».,,‘-:-'-.. 5

Mster Serlal No. . (] Flow Meter  Date Installad CO YRR
Owner of land on which
water isbelngused ________ Biwidesld Yomo, Jr

THE.LOCA-TION OF THE WELL MUST BE SHOWN AND THE AREA ON WHICH THE WATER IS USED
MUST BE SHADED OR CROSS-HATCHED ON THE DIAGRAM BELOVY, '

- This diagram represenls nine (9) sections. Use the CENTER SQUARE
{one section) to Indicate the locatlon of the well, if possible.

R N
% ' ] ' I i

R R I T T T
| ¢ | |

— '+-'- + + —ué + T S L
] | 5 ] 1 :
T Q—' I - E

R TR {
] 1 - K ] ! ) l
! ' LR 10N LINE ' | '

- 4+ o+ o+ T -I-. + + T -+ -
| 1 t | C o

| 1 1 | 1 -
THE SCALE OF THE DIAGRAM IS{TWO IMCHES EQUALS ONE-MIUE

- o+t o+ 1T Tt T TS
| 1 +_1IMIIel | L‘ 1

WATER EQUIVALENTS TABLE (Rounded Figures)’

An acre-foot covers,1 acre of land 1 foot deep.

1 cubic foot per second (cfs} . . . 449 gallons per minuts (gpm),

1 acre-foot . . . 43,560 cubic feet . . . 325,900 gallons.

1,000 gpm pumped continuously for one day produces 4.42 acre-feet. ~
100 gpm pumpad continvously for one year produces 160 acre-feet,

+
]
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Exhibit J of Variance Request
RECEIVE

'APR 07 20
GROUND WATER COMMISSION
STATE OF COLORADO -Eﬁ%%ﬁﬁﬂ% s

PINAL PERMIT NO. 20172FP
NORTHERN HIGH PLAINS DESIGNATED GROUND WATER BASIN

priority date! Auguet 21, 1975
Use: Yrrigation
Neme of Claimant: BIRDSALL YOUNG, JR.

Location of well: NE 1/4 of tha NW 1/4 of Baction 15, Township. 3 8y
Renge 50 W. of the 6th Principal Mevridian -

Maximum annual volume of the appropriation: 400 aore-feet

Maximum pumping rate: 1500 gallons per minute
Number of scres which may be irrigated: 160 abres
Deacription of acres irrigated:

the NH of the NW@ of Bec. 18 and the WH and part of the WH of the EH
of se0,10, T38,R80W. :

a‘ -
Done this IO day of

Q.

ris A, Danlelson
ecutive Direotor,
Colorado Ground Watex Commineion

o i,




Exhibit K of Variance Request

RECEIVED

APR 07 2009
3\ DEPARTMENT OF NATURAL RESOURCES WATER RESOURCES
: shrEEN NEER
) DIVISION OF WATER RESOURCES
) January 31, 2008 Bl Ritter, Jr.
Govemnor

Harris D, Sherman

. Executive Diracior
Birdsall Young :
39660 CR 20 Dick Wolfe, P.E
Akron, CO 80720 |

Re: Well Permit Nos, 20172-FP

Dear Mr. Young,

As you gy be aware, our office is currently involved in an effort to ensure that
all large capacity wells within the Northern High Plains Republican River Drainage Basin
are being used in compliance with the conditions established on their Final Permits., It
has come to our attention that during the 2007 growing season you may have operated the
well with Permit No. 20172-FP in violation of its final permit, irrigating more acres than
ar¢ currently allowed by your final permit. )

" Please be advised that the well with Permit No. 20172-FP is currently permitted to
irrigate 160 acres described lands in the North half of Section 15, and the West half and
Part of the East half of Section 10, all in Township 3 South, Range 50 West of the 6™

P.M. :

The State of Colorado is required to take any and all actions necessary to meet our
obligations pursuant to the Republican River Compact. This effort requires us to ensure
“that all large capacity wells within the Northern High Plains Republican River Drainage -
Basin are being used within the confines of their final permits. At this time, our office
believes that the well with Permit No. 20172-FP was operated in violation of its final
permit during the 2007 irrigation year. However, after reviewing the permit file, there is
some confusion surrounding the irrigated allocation currently stated on the Final Permit,
and it may be possible for you to amend your water right/Final Permit. '

On October 15, 1975 Carl Friend applied for a well permit to construct a well to
irrigaté 400 acres described as lands in Sections 10 and 15, T3S, R50W. On this
. application, Mr, Friend also requested an annual allocation of 400 acre-feet. On July 28,
1997 we received a statement of beneficial use from you - you being the new owner at
that time — claiming that the well with Permit No. 20172-FP was being used for the
irrigation of 400 acres described as N1/2 of the NW1/4 of Sec, 15, and portions of the
W1/2 and portions of the W1/2 of the E1/2 of Section 10, T38, RSOW of the 6" P.M. In
June of 1987, your water right was published in the Akron News with an irrigated acre
allocation stated as 160 acres. Our office is not sure why the irrigated amount was
reduced from 400 acresto 160 acres (there are no notes in the permit file). In July of
1987 our office sent you a Final Permit which restricted the well with Permit No, 20172-
FP to the irrigation of 160 acres to be irrigated with 400 acre-feet of water. At that time,

. Office of the State Engineer .
1313 Sherman Street, Suite 818 » Denver, CO 80203 « Phone: 303-866-3581 « Fax: 303-866-3589
www.water.state.co.us
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RECEIVED

| " APR 07 2009

you had thirty days to object to the final permit. -Our office never received an objectionwg;f%a%s?uegss
Y the Final Permit or its allocations, therefore Final Perrait No. 20172-FF beoame final,  cOB"

" have enclosed a copy.of this final permit for your records.

At this time, you have a couple of optiohs:

_You can reduce your acreage irrigated by the well with Final Permit 20172-FP to
fhe permitted 160 acres.

OR

" “You can petition the Ground Water Commission to amend your Final Permit, in
which case you would argue your position before the Commission this May at our next

* Ground Water Commission mesting. Please be advised that you would need to provide

evidence proving that you were irrigating more than 160 acres before October 15, 1977
(that is the date that you were required to show evidence of beneficial use for this well).
Some example of the types of avidence the Ground Water Commission and Staff may
find acceptable: Aerial photos from 1977 or before, FSA crop records, power records, or
county tax records on irrigated acres —you should have been taxed on the mumber of
acres you were irrigating, and the county should have record of this. If you are unable to
prove that you were irrigating more than 160 acies before October 15, 1977, it will not be
worth your while to go before the Commission, end you will be required to abide by your

_ current Final Permit allocations.

Pleases respond to this letter within twenty days, Februa 20, 2008, so that
we might discuss this matter further. If we do not hear from you, apd the violatio
continues when YO in irrigation in the Spring, 8 cease and desist order will be

. jssned and you will be subject to fines in the amount of up to five hundred dollars

for each day you violate the cease and desist orders.

" 1 you should have any additional questions please contact me at this offics, or
Dave Keeler at 970-630-2844. o .

Sincerely,
Chris Grimes .

Water Commiissioner/Des. Basins

Ce:  Dave Keeler, Water Commissioner
Central Yuma GWMD
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N\ DEPARTMENT OF NATURAL RESOURCES ' WAIER nes'%tdgg s
DIVISION OF WATER RESOURCES =
/ _ : Bill Ritter, Jr.
Govemaor
Bartis D. Sherman
May 5, 2008 g e
. Director =

Mr. Birdsall Young Jr.
38660 Co Rd 20
Akron, CO 80720

RE: Change.of Permitted Acres on Well Permit No. 20172-FP

Dear Mr. Young:

 have recelved you letter of March 5, 2008 requesting to be added to the agenda of the

.May 18, 2008 Ground Water Commission Mesting for purposes of amenging the.numberof . .. ..
irigated acres atlowed by Final Permit No. 20172-FP. Per your request.youwere putenthe . ... . ... .
agenda that was malled out earller this week (copy attached). After further,review ofthe permit .

file and stafutes wiffi ffié Attorney General's office this week, It appaams.thatthe.governing. .uii, — v - om -
.Btatytes.dp.not alloy.the Ground Water Gommission fo amend yourEaakaarmibalitbeMay Geourid ivier S
meeting to allow irrigation of the 278 acres you claim you have alwaya:lrjaatad. .| willoutinesa: ETE
. . pragegure helow that may allow you tp obtgin the refief you s8ek. .. i g ey ¥ i

. ... Befoe disgugsing that procedure, | will axplain why the Staff of the GropndWaten. Lot i v idai - 3
Com'm,is'sﬂql;l (“Staff’) and the Attomey General's Office does not I:;alleyﬁgm'at'}_tr(éﬁgmmig‘qigm;‘ C o
. may simply_ariend.the.final:permit atthe May.18 meeting. The applicable statutes, CiRs. 8§ pairait i

47.00-112 and 114 (copies enclosed), requires that any.abjection to afinal permit piyst 0GOUr. ... .«
within 30 days of publication of the final permit  Final Permit no. 201 72-FP.was publighedjn. .~ . . .
4087. Thus, objections to it had to be filed at that time. Becausa you did not file such an - Lo
objection, the Commission no longes has the abllity to amend or alter the final permit as you -
request, regardiess of the arguments and evidence you may present. Thersfore, thereisno .-- -
statutory bagii for a hearing before the Commission on May 16. | realize that this is different
than what we have previously told you, as in our January 31, 2008 letter,_but we have.now had

anefit of input from the A av General's office. | apologize for any Inconvenience.

Assuming that you want to continue to seek to change the permit to allow for the
irrigation of the 278 acres, we suggest that you take the following steps. First, you should apply
for an Increase in Permitted Acreage under Rule 7.5 of the Commission’s Rules and
Regulations for the Management and Control of Designated Ground Water ("Rules") (attached
and avallable on the Commission’s website at http:llwater.state.co.us!cgwcl). Sacond, In order
to use the same amount of water that you have allegedly used historically, you will need to
apply for a variance under Rule 11 of the Rules at the same time as you apply to change the
water right. Under Rules 7.5.3 and 7.10, evaluation and approval of any change application
requires that the Staff evaluate the actual historic legsl use of the permit on the permitted acres.
Thus, in this case, the Staff would bas‘ed the amount of water under the changed permit on the
amount you have historically used on 160 acres, not on the 278 acres that claim to have
irrigated and desire to frrigate in the future. This would result in a decrease in the amount of
water you would be allowed to pump under the permit. The variance to these rules, if granted

Office of the State Engineer ‘
1313 Sherman Street, Suite 818 ¢ Denver, CO 80203 » Phone: 303-866-3581 ¢ Pax: 303-866-3589
www.water.state.co.us )
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by the Commission, would allow the Staif to evaluata the amount of water historicaily used"%@gke‘?o 79
the entire 278 acres and thus allow It to issue a permit that would allow you to continue to pun@ﬁi"ga\%gc»es
the same amount of water on the 278 acres.

Both the change application and the variance request would be published, after which
the Commission would hear the variance requestat a future meeting. Most likely, the basis for
your argument for the variance would be similar to the case you had planned to present at the
May meeting. |f the Commiasion granted the variance request, the Staff would proceed to
evaluate the change application under the applicable rules, except that it would evaluate
historical use on the 278 acres, rather than the 160 acres.

. As you are already on the agenda for the May.meeting, Staff will explain the situation
and its position to the Commission at the mesting. However, you may also come fo the meeting
and address the Commission yourself regarding this matter, including any disagreements that
you may have with the Staff's position as outlined in this lettar. Please contact Chris Grimes by
May 14 to let him know whether or not you wigh to present a case or any statement to the
Commission at the May meeting, or if you have further questions. Due to the complexity of the

. statutes and regulations Involved and the.fact that you would-be undextaking.both an.appllcation.... ... v e

process and a request for a-varianee; you may-wantto consider obtaining the help of.an- .. siarace. woe e
attorney to assist you.  E ORUIITIC NN o .
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