
April 16, 2013

The Colorado Mined Land Reclamation Board
Colorado Division of Reclamation, Mining and Safety
1313 Sherman Street, Room 215
Denver, Colorado 80203

Via email to: russ.means@state.co.us, loretta.pineda@state.co.us, julie.murphy@state.co.us 

Re: Objections to Gold Eagle Mining, Inc., Notice of Temporary Cessation: JD-5 Mine, Permit 
No. M-1977-248

Dear Members of the Mined Land Reclamation Board,

Thank you for the opportunity to comment on the Notice of Temporary Cessation for the JD-5 
Mine filed by Gold Eagle Mining, Inc., in a letter dated Jan. 24, 2013, and received by the 
Division of Reclamation, Mining & Safety on March 1, 2013. Please consider these comments as 
an objection to temporary cessation for this mine.

The Information Network for Responsible Mining is a Colorado-based citizens organization that 
advocates for the protection of communities and the environment and actively participates in 
mining reviews.  Our members and staff have an interest in the environmental health and 
conditions of mined lands in Colorado and are directly and adversely affected by the JD-5 Mine 
located above Paradox Valley in western Montrose County. INFORM has longstanding concerns 
about the permitting status of thi mine, the general environmental impacts associated with the 
mine and the specific harms posed to the Dolores River, as well as the inoperative status and 
deplorable condition of the JD-5, which has not produced ore since it was shuttered decades ago.
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INFORM objects to granting temporary cessation to the JD-5 Mine because the Colorado Mined 
Land Reclamation Act specifically prohibits idled mines from languishing in permit oblivion. As 
our state law unequivocally states, “In no case shall temporary cessation of production be 
continued for more than ten years without terminating the operation and fully complying with the 
reclamation requirements of this article.” [Please see C.R.S. § 34-32-103(6)(a)(III).] Another 
period of temporary cessation for these mines will only allow Gold Eagle Mining to further delay  
the necessary and important jobs of mitigation and reclamation that must be performed.

Further, the JD-5 is ineligible for temporary cessation, as the notice does not meet the 
requirements of the Mined Land Reclamation Board Rules.  In particular, Board Rule 1.13.5(2) 
requires the operator to demonstrate: (c) a plan for resumption of mining; and (d) the measures to 
be taken to comply with reclamation requirements and/or other activities related to the 
performance standards of Section 3.1 while the mine is in temporary cessation.  The operator has 
failed to show compliance with Section 3.1 or demonstrate compliance with reclamation 
requirements associated with an Environmental Protection Plan.

Over three decades ago, production halted and the JD-5 went still. After a decade of rest, it 
produced some ore for the better part of a year, and then went idle again. That was 22 years ago.

It appears that no annual reports are available in the permit file prior to 1994. But in the report 
for that year, Blake Mining Company, which was the operator at the time, reported: “Mine on 
standby. No work last year.”1 Since Gold Eagle Mining, Inc., acquired the JD-5 Mine in January 
1998, it has been inactive, despite the fact that the mine retained intermittent status that requires 
a mine to operate. The mine’s nonoperating status for much of the next decade was confirmed in 
a Division memo to the Department of Energy in May 2007.2

Like the other mines held by Gold Eagle Mining, Inc., the JD-5 was developed in the late 1970s 
and quickly went on standby following the uranium bust of 1980. Although its history is 
dominated by a state of inactivity, the mine briefly came into production in 1990, then quickly 
faltered. The JD-5 is a federally leased uranium tract and is included in the Department of 
Energy’s Draft Programmatic Environmental Impact Statement released in March 2013, where 
its production history is summarized. “The mine was shut down in early 1980 due to a lack of 
economical ore reserves,” the PEIS notes. “Mining resumed briefly in 1989 (as the mine’s 
economics improved) and production continued through June 1990. In March 1998, Gold Eagle 
Mining, Inc. (GEMI), notified DOE of its intensions [sic] to resume operations at the mine. 
Subsequent to DOE’s approval, GEMI upgraded the mine’s entire infrastructure to current 

1 JD-5 Mine, annual report, dated June 16, 1994. In the permit file: http://drmsweblink.state.co.us/
drmsweblink/0/doc/817289/Page1.aspx?searchid=c4213e95-a251-4471-8d5d-66831f6a291f

2 DRMS memo to Department of Energy, dated May 16, 2007. In permit file: http://
drmsweblink.state.co.us/drmsweblink/0/doc/730963/Page1.aspx?searchid=cea5a1a9-38f0-468a-
a255-8f91d27b1fbf

http://drmsweblink.state.co.us/drmsweblink/0/doc/817289/Page1.aspx?searchid=c4213e95-a251-4471-8d5d-66831f6a291f
http://drmsweblink.state.co.us/drmsweblink/0/doc/817289/Page1.aspx?searchid=c4213e95-a251-4471-8d5d-66831f6a291f
http://drmsweblink.state.co.us/drmsweblink/0/doc/817289/Page1.aspx?searchid=c4213e95-a251-4471-8d5d-66831f6a291f
http://drmsweblink.state.co.us/drmsweblink/0/doc/817289/Page1.aspx?searchid=c4213e95-a251-4471-8d5d-66831f6a291f
http://drmsweblink.state.co.us/drmsweblink/0/doc/730963/Page1.aspx?searchid=cea5a1a9-38f0-468a-a255-8f91d27b1fbf
http://drmsweblink.state.co.us/drmsweblink/0/doc/730963/Page1.aspx?searchid=cea5a1a9-38f0-468a-a255-8f91d27b1fbf
http://drmsweblink.state.co.us/drmsweblink/0/doc/730963/Page1.aspx?searchid=cea5a1a9-38f0-468a-a255-8f91d27b1fbf
http://drmsweblink.state.co.us/drmsweblink/0/doc/730963/Page1.aspx?searchid=cea5a1a9-38f0-468a-a255-8f91d27b1fbf
http://drmsweblink.state.co.us/drmsweblink/0/doc/730963/Page1.aspx?searchid=cea5a1a9-38f0-468a-a255-8f91d27b1fbf
http://drmsweblink.state.co.us/drmsweblink/0/doc/730963/Page1.aspx?searchid=cea5a1a9-38f0-468a-a255-8f91d27b1fbf


standards and code. Unfortunately, GEMI could not secure a milling agreement and no ore 
production occurred. At that time, the mine was placed on standby status.” [Please see Att. A.]

The JD-5 Mine has remained idle since. The hoist house and portal area have been vandalized, 
waste piles show signs of erosion, and the unreclaimed mine sits amidst a sea of other heavily 
mined areas across Monogram Mesa. 



Reasons for Denial of Temporary Cessation

1. Gold Eagle Mining, Inc.’s Notice of Temporary Cessation does not meet the requirements of 
Rule 1.13.5, which provide five separate criteria the operator must meet in order to enter 
temporary cessation. In the Notice, Gold Eagle misidentified the date of cessation as Jan. 4, 
2013, rather than the appropriate date in June 1990. Gold Eagle also did not adequately state the 
reason for non-production or cessation of activities as required, by stating that the Department of 
Energy legal injunction in effect prohibited active mining and prevented the operator from 
complying with permit requirements. Although the injunction does prohibit active mining, it does 
not prohibit the operator from complying with state law and, in fact, requires that compliance. 
Moreover, the injunction has been in place since October, 2011, and does not provide an excuse 
for the operator to overlook the previous three decades dominated by inactivity.  Gold Eagle 
Mining also fails to meet the third requirement of the Notice of Temporary Cessation, which is to 
provide a plan for the resumption of mining. The Notice states, “Resumption of mining is not 
anticipated at this time...”3

2. The Colorado Mined Land Reclamation Act speaks unambiguously of the production of ore as 
a requirement for retaining a reclamation permit by specifically requiring that an operator 
“engage in the extraction of minerals” in order for a reclamation permit to remain in effect. 
[Please see C.R.S. § 34-32-103(6)(a)(I).]  The only exceptions to this requirement are for a mine 
to either be in full reclamation or to be in an approved period of temporary cessation, limited to 
two five-year periods. Neither exception applies. Gold Eagle Mining, Inc., has already stated that 
it won’t undertake reclamation activities at the JD-5 while the Department of Energy’s PEIS 
process is still ongoing. And because the JD-5 has not “produced” uranium since at least 1990 as 
required by the law, Gold Eagle Mining, Inc., is ineligible for any additional five-year periods of 
temporary cessation.

3. The Colorado Mined Land Reclamation Act states unequivocally that a mine must be 
reclaimed after a decade of inactivity. The law says: “In no case shall temporary cessation of 
production be continued for more than ten years without terminating the operation and fully 
complying with the reclamation requirements of this article.” [Please see C.R.S. § 34-32-103(6)
(a)(III).] In the past 33 years, the JD-5 has been idled for at least 29.

4. Denial of the Notice of Temporary Cessation status is consistent with Colorado law and will 
help bring this mine into prompt compliance once the injunction applicable to the Department of 
Energy lease tracts is lifted. INFORM is a co-plaintiff in the case against the DOE, Colorado 
Environmental Coalition et al v. Office of Legacy Management. The pending federal court 
injunction was issued on Oct. 18, 2011, and modified on Feb. 27, 2012, and cannot serve to 
excuse decades of inactivity and deferred reclamation at this or other uranium mines. 

3 Notice of Temporary Cessation for JD-5 Mine. Dated Jan. 24, 2013, and received by the Division on 
March 5, 2013.  In permit file: http://drmsweblink.state.co.us/drmsweblink/0/doc/977811/Page1.aspx?
searchid=c4213e95-a251-4471-8d5d-66831f6a291f
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The enclosed correspondence from the Department of Justice confirms that maintenance and 
other activities at other federally leased mines are occurring under the injunction but that Gold 
Eagle Mining, Inc., is not conducting similar activities on its leased mines. [Please see Att. B.] 
As Judge Martinez recognized in the court order, the precise extent of allowable activities at 
these sites cannot be determined in the abstract. [Please see Att. C at pages 5-6.]  Instead, the 
Division and the Board should make their regulatory determinations based on site-specific 
information and take action consistent with Colorado reclamation laws that prevent such sites 
from languishing for decades. (Should the Division encounter a ripe situation where the 
injunction may pose a barrier to maintenance, stabilization, or reclamation activities necessary to 
comply with Colorado law, please contact Jeff Parsons or Travis Stills, the attorneys representing 
the co-plaintiffs, in the litigation.)

For these reasons, respectfully, we urge you to decline this notice. As the Mined Land 
Reclamation Board, you have the discretion to order final reclamation and terminate permits; 
please exercise this authority. Without decisive, curative action this mine is likely to continue on 
in the same fashion for many years to come.

Despite the generous amount of time the Division has allowed Gold Eagle Mining, Inc., to come 
into compliance with the Mined Land Reclamation Act, the situation today remains nearly the 
same as it was when the Division noticed all operators in January 2012 of incremental deadlines 
to address widespread violations at uranium mining sites that have been idled since the 1980s.

Time has continued to pass since INFORM again raised these questions with the Division. On 
Oct. 1, 2012, Gold Eagle Mining, Inc., missed its deadline to file a complete Environmental 
Protection Plan for each of its mines. Gold Eagle managed to file partial plans and was informed 
by the Division that additional time would be allowed to provide the necessary information, 
noting that all of Gold Eagle’s mines had not had “any activities or permit review since originally 
submitted almost 35 years ago.”4  On Dec. 21, 2012, after no additional filings and the second 
deadline had passed, INFORM wrote the Division requesting enforcement action be taken 
against Gold Eagle for failing to complete the process. [Please see Att. D.]  The Division 
responded that it was continuing to work with the operator to achieve legal compliance. On Jan. 
7, 2013, Gold Eagle Mining finally notified the Division that it would not complete the EPP 
submission process and would instead enter full reclamation. Then, on March 5, another letter 
from Gold Eagle announced that because it believed reclamation was prohibited, another period 
of temporary cessation would be necessary. 

4 DRMS Notice of Incomplete EPP Submittal to Gold Eagle Mining, Inc., dated Oct. 9, 2012. In permit 
file: http://drmsweblink.state.co.us/drmsweblink/ElectronicFile.aspx?docid=967196&searchid=8f44d806-
b9b9-47a3-a926-076d6bb98305&dbid=0

http://drmsweblink.state.co.us/drmsweblink/ElectronicFile.aspx?docid=967196&searchid=8f44d806-b9b9-47a3-a926-076d6bb98305&dbid=0
http://drmsweblink.state.co.us/drmsweblink/ElectronicFile.aspx?docid=967196&searchid=8f44d806-b9b9-47a3-a926-076d6bb98305&dbid=0
http://drmsweblink.state.co.us/drmsweblink/ElectronicFile.aspx?docid=967196&searchid=8f44d806-b9b9-47a3-a926-076d6bb98305&dbid=0
http://drmsweblink.state.co.us/drmsweblink/ElectronicFile.aspx?docid=967196&searchid=8f44d806-b9b9-47a3-a926-076d6bb98305&dbid=0


Thank you for the opportunity to comment.

Respectfully submitted,

Jennifer Thurston
Executive Director
INFORM

Enclosed Attachments:

Att. A: Department of Energy Draft PEIS, Uranium Leasing Program, dated March 2013, 
Chapter 1. The JD-5 mining lease tract is discussed at pages 1-13 to 1-15.  Document available 
at: http://ulpeis.anl.gov/documents/dpeis/chp/Draft_ULP_PEIS_Chapter_1.pdf

Att. B:  Department of Justice email, Routine Maintenance Activities Performed by the ULP 
Lessees, Dec 2012 - Feb 2013.

Att. C: U.S. District Court Order, Feb. 27, 2012, in re: Colorado Environmental Coalition et al. 
v. Office of Legacy Management.

Att. D: INFORM letter to Loretta Pineda, DRMS, dated Dec. 21, 2012.

http://ulpeis.anl.gov/documents/dpeis/chp/Draft_ULP_PEIS_Chapter_1.pdf
http://ulpeis.anl.gov/documents/dpeis/chp/Draft_ULP_PEIS_Chapter_1.pdf


IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Judge William J. Martínez

Civil Action No.  08-cv-01624-WJM-MJW

COLORADO ENVIRONMENTAL COALITION,
INFORMATION NETWORK FOR RESPONSIBLE MINING,
CENTER FOR NATIVE ECOSYSTEMS,
CENTER FOR BIOLOGICAL DIVERSITY, and
SHEEP MOUNTAIN ALLIANCE,

Plaintiffs,

v.

OFFICE OF LEGACY MANAGEMENT, and
UNITED STATES DEPARTMENT OF ENERGY,

Defendants.

ORDER GRANTING IN PART AND DENYING IN PART 
DEFENDANTS’ MOTION FOR RECONSIDERATION

This matter is before the Court on Defendants’ Motion to Reopen and for

Reconsideration of October 18, 2011 Order.  (ECF No. 95.)  Plaintiffs have filed a

Response to the Motion (ECF No. 100), and Defendants have filed a Reply (ECF No.

101).  The Court hereby REOPENS this action for the limited purpose of ruling on

Defendants’ Motion for Reconsideration.  See D.C.COLO.LCivR 41.2.  Having carefully

considered the arguments presented, Defendants’ Motion for Reconsideration is

GRANTED IN PART and DENIED IN PART.

I.  BACKGROUND

The Uranium Lease Management Program (“ULMP”) is a uranium mining

program administered by Defendants in the Uravan Mineral Belt in Mesa, Montrose, and
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San Miguel Counties in southwestern Colorado.  Plaintiffs brought this action to

challenge (1) Defendants’ 2007 decision to expand the ULMP, (2) Defendants’ issuance

of leases to uranium mining companies under the expanded ULMP, and (3) Defendants’

approvals of exploration or reclamation activities on certain lease tracts.

The Court, in its October 18, 2011 Opinion and Order, held that Defendants’

2007 Environmental Assessment (“EA”) and Finding of No Significant Impact (“FONSI”)

approving the expansion of the ULMP violated the National Environmental Policy Act

(“NEPA”) and Endangered Species Act (“ESA”).  (ECF No. 94.)  As a result, the Court

invalidated the EA and FONSI, ordered Defendants to conduct a NEPA- and ESA-

compliant environmental analysis on remand, stayed the leases already issued by

Defendants, enjoined Defendants from issuing any new leases on ULMP lands, and

enjoined Defendants “from approving any activities on lands governed by the ULMP,

including exploration, drilling, mining, and reclamation activities” (collectively, the

“Injunction”).  (Id. at 52.)

II.  ANALYSIS

A. Parties’ Arguments

In their Motion for Reconsideration (the “Motion”), brought under Federal Rule of

Civil Procedure 59(e), Defendants argue that:

(1)  the Injunction is not warranted and constitutes manifest legal error; 

(2)  the Court should reconsider the Injunction given that Defendants have conducted

further steps in completing an Environmental Impact Statement (“EIS”); and 

(3)  the Court should at least modify the Injunction to allow:

Case 1:08-cv-01624-WJM-MJW   Document 102   Filed 02/27/12   USDC Colorado   Page 2 of 12
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(a) activities on ULMP lands that are necessary to complete the EIS; 

(b) activities on ULMP lands that are required to comply with orders from

government regulatory agencies; and

(c) certain reclamation activities on ULMP lands.

In response, Plaintiffs argue that the Motion should be denied because Defendants

failed to meaningfully confer with Plaintiffs prior to filing the Motion, and because none

of the relief sought is warranted.

B. Legal Standard

“A Rule 59(e) motion to alter or amend the judgment should be granted only to

correct manifest errors of law or to present newly discovered evidence.”  Phelps v.

Hamilton, 122 F.3d 1309, 1324 (10th Cir. 1997) (quotation marks omitted); see also

Servants of Paraclete v. Does, 204 F.3d 1005, 1012 (10th Cir. 2000) (“Grounds

warranting a motion to reconsider include (1) an intervening change in the controlling

law, (2) new evidence previously unavailable, and (3) the need to correct clear error or

prevent manifest injustice.”).

C. Discussion

1. Meet-and-confer requirement

Plaintiffs argue that the Motion should be denied because Defendants failed to

meaningfully meet and confer prior to filing the Motion.  The Court agrees that

Defendants’ counsel’s last minute efforts to meet and confer on the day of the deadline

to file a timely Rule 59(e) motion were inadequate.  However, under the unique

circumstances present here, in combination – namely, (1) counsel for Defendants did
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make three attempts to contact counsel for Plaintiffs on the day of the deadline, but

counsel for Plaintiffs did not respond until very late in the afternoon and then proposed

meeting and conferring the next day, (2) the 28-day deadline to file a motion under Rule

59(e) is jurisdictional, and (3) the primary relief sought by Defendants is complete

dissolution of the injunction, which makes the Motion comparable to a potentially

dispositive motion, which is not subject to the meet and confer requirement under

D.C.COLO.LCivR 7.1A.  The Court accordingly declines to deny the Motion on this

ground.

2. Whether the Court Committed Legal Error by Issuing the Injunction

Defendants first argue that the Injunction was not warranted because the Court

failed to adequately evaluate the governing factors from Monsanto Co. v. Geertson

Seed Farms, 130 S. Ct. 2743, 2756 (2010), and in particular the requirement of

irreparable harm.  (ECF No. 95, at 5-7.)  The Court disagrees.  The Court carefully

considered the Monsanto factors, applied them to the facts, and found the requisite

irreparable harm.  (ECF No. 94, at 49-50.)  The Court did not clearly err in reaching this

conclusion.  Therefore, the Court denies the Motion as to this argument.

3. Further Steps in Completing EIS

Defendants also emphasize that they have completed significant new steps in

working on an EIS, including creating a draft schedule for the EIS’s completion.  (ECF

No. 95, at 7-10.)  Defendants made similar arguments to the Court in their original

Response brief, in which they argued that this action was prudentially moot because of

Defendants’ plan to create an EIS.  The Court rejected those arguments, finding

Case 1:08-cv-01624-WJM-MJW   Document 102   Filed 02/27/12   USDC Colorado   Page 4 of 12
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numerous reasons why the action was not prudentially moot.  (ECF No. 94, at 11-15.) 

Although the Court emphasized in its Order that Defendants had not even yet created a

timetable for the completion of the EIS, the fact that a draft schedule has now been

created does not change the Court’s conclusion, given all the other reasons expressed

by the Court for why the action was not prudentially moot.

4. Activities Necessary to Complete EIS

Defendants also seek clarification of the Court’s Order regarding activities on

ULMP lands that are necessary to complete the EIS.  (ECF No. 95, at 10-12.)  The

Court recognizes that its injunction prohibiting “any activities on lands governed by the

ULMP” is broad, and there is good cause to amend that portion of the Injunction.  (ECF

No. 94, at 52.)  Therefore, as ordered below, the Injunction will be amended to allow

those activities on ULMP lands that are absolutely necessary to conduct an

environmental analysis on remand regarding the ULMP that fully complies with NEPA,

ESA, all other governing statutes and regulations, and this Court’s October 18, 2011

Opinion and Order.  As proposed by Defendants, the Court will require Defendants “to

provide notice to the Court and Plaintiffs . . . before any such activities beg[i]n . . . on the

[ULMP] lands.”  (ECF No. 101, at 3.)

5. Activities Necessary to Comply With Orders From State Regulatory
Agencies

Defendants also seek clarification regarding activities on ULMP lands that are

necessary to comply with orders of government regulatory agencies.  (ECF No. 95, at

14-15.)  They point out that the Colorado Division of Reclamation, Mining and Safety

has already ordered two lessees to prepare an Environmental Protection Plan, and that
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activities on ULMP lands may be necessary to comply with that Order.  Although this

issue is to some degree not yet ripe, the Court finds good cause to modify the injunction

to allow those activities on ULMP lands that are absolutely necessary to comply with an

order from a federal, state, or local government regulatory agency.  As to these actions

also, the Court will require Defendants to provide notice to the Court and Plaintiffs

before any such activities begin on ULMP lands. 

6. Reclamation Activities

Defendants also contend that they should be allowed to conduct certain

reclamation activities on the ULMP lands.  While Defendants’ Motion and supporting

documents did not provide enough detail to the Court to adequately analyze this

request, Defendants’ Reply brief and the accompanying Declaration of Steven R.

Schiesswohl does.  

The Court finds good cause to amend the Injunction to allow certain reclamation

activities on ULMP lands.  Specifically, the Court will amend the injunction to allow those

activities on ULMP lands that are absolutely necessary to remediate dangers to the

public health, safety, and environment on ULMP lands caused by major storm events,

acts of vandalism, or land subsistence.  (See ECF No. 101-1, ¶ 6.)  As to these actions,

the Court will require Defendants to provide notice to the Court and Plaintiffs before any

such activities begin, if possible.  However, if an emergency situation prevents

Defendants from providing such notice before such activities begin, Defendants shall

provide notice to the Court and Plaintiffs of such response activities no later than seven

days after the activities began. 

The Court will also amend the injunction to allow those activities on ULMP lands
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that are absolutely necessary to maintain access roads; maintain safety berms and

stormwater run-off control berms associated with existing mine dumps and mine yard

facilities; maintain security fences and gates to limit public access to potentially

hazardous areas; conduct inspections of existing mines to maintain safe access to mine

workings; conduct environmental sampling of existing monitoring wells, and air sampling

of exhaust air from existing mines; perform weed control of non-native noxious weeds;

perform vegetation control around existing mine portal and vent hole openings to

minimize fire potential; or maintain and repair mine equipment at existing mine yard

facilities.  As to these actions, the Court will not require Defendants to provide notice

before conducting such activities, but will require Defendants to provide Plaintiffs (but

not the Court) with bi-monthly (every 60 days) summaries of such activities that have

been conducted.

Defendants will not be allowed to close or gate open mine portals, close mine

shafts, or close mine vents, unless ordered to do so by a federal, state, or local

government regulatory agency.

III.  CONCLUSION

In accordance with the foregoing, the Court ORDERS as follows:

(1) This action is REOPENED for the limited purpose of ruling on Defendants’

Motion for Reconsideration;  

(2) Defendants’ Motion for Reconsideration (ECF No. 95) is GRANTED IN

PART and DENIED IN PART; 

(3) Defendants’ Motion for Reconsideration is GRANTED in so far as the

Court’s injunction will be amended to allow Defendants; other federal,
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state, or local governmental agencies; and/or the lessees to conduct only

those activities on ULMP lands that are absolutely necessary:

(a) to conduct an environmental analysis regarding the ULMP that fully

complies with NEPA, ESA, all other governing statutes and

regulations, and this Court’s October 18, 2011 Opinion and Order;

(b) to comply with orders from federal, state, or local government

regulatory agencies; 

(c) to remediate dangers to the public health, safety, and environment

on ULMP lands caused by major storm events, acts of vandalism,

or land subsistence; and

(d) to maintain access roads; maintain safety berms and stormwater

run-off control berms associated with existing mine dumps and

mine yard facilities; maintain security fences and gates to limit

public access to potentially hazardous areas; conduct inspections

of existing mines to maintain safe access to mine workings;

conduct environmental sampling of existing monitoring wells, and

air sampling of exhaust air from existing mines; perform weed

control of non-native noxious weeds; perform vegetation control

around existing mine portal and vent hole openings to minimize fire

potential; or maintain and repair mine equipment at existing mine

yard facilities.

(4) In all other respects, Defendants’ Motion for Reconsideration is DENIED;

(5) As amended by this Order, this Court’s ongoing injunction consists of the
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following provisions:

(a) Defendants’ 2007 EA and FONSI are invalidated and have no

further legal or practical effect;

(b) The 31 leases currently in existence under the ULMP are stayed;

(c) Defendants are enjoined from issuing any new leases on lands

governed by the ULMP;

(d) Defendants are enjoined from approving any activities on lands

governed by the ULMP, including exploration, drilling, mining, and

reclamation activities, except that Defendants; other federal, state,

or local governmental agencies; and/or the lessees are allowed to

conduct only those activities on ULMP lands that are absolutely

necessary:

(i) to conduct an environmental analysis on remand regarding

the ULMP that fully complies with NEPA, ESA, all other

governing statutes and regulations, and this Court's October

18, 2011 Opinion and Order;

(ii) to comply with orders from federal, state, or local

government regulatory agencies; 

 (iii) to remediate dangers to the public health, safety, and

environment on ULMP lands caused by major storm events,

acts of vandalism, or land subsistence; and

(iv) to maintain access roads; maintain safety berms and

stormwater run-off control berms associated with existing
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mine dumps and mine yard facilities; maintain security

fences and gates to limit public access to potentially

hazardous areas; conduct inspections of existing mines to

maintain safe access to mine workings; conduct

environmental sampling of existing monitoring wells, and air

sampling of exhaust air from existing mines; perform weed

control of non-native noxious weeds; perform vegetation

control around existing mine portal and vent hole openings to

minimize fire potential; or maintain and repair mine

equipment at existing mine yard facilities.

(e) If Defendants plan to conduct activities that are absolutely

necessary to complete the EIS or to comply with orders from

federal, state, or local government regulatory agencies, the Court

orders Defendants to provide notice to the Court and Plaintiffs

before any such activities begin;

(f) If Defendants plan to conduct activities that are absolutely

necessary to remediate dangers to the public health, safety, and

environment on ULMP lands caused by major storm events, acts of

vandalism, or land subsistence, the Court orders Defendants to

provide notice to the Court and Plaintiffs before any such activities

begin, if possible, but in any event shall be provided to the Court

and Plaintiffs no later than seven days after such activities began;

(g) If Defendants plan to conduct activities that are absolutely
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necessary to maintain access roads; maintain safety berms and

stormwater run-off control berms associated with existing mine

dumps and mine yard facilities; maintain security fences and gates

to limit public access to potentially hazardous areas; conduct

inspections of existing mines to maintain safe access to mine

workings; conduct environmental sampling of existing monitoring

wells, and air sampling of exhaust air from existing mines; perform

weed control of non-native noxious weeds; perform vegetation

control around existing mine portal and vent hole openings to

minimize fire potential; or maintain and repair mine equipment at

existing mine yard facilities, the Court orders Defendants to provide

Plaintiffs (but not the Court) with bi-monthly summaries of such

activities that have been conducted;

(h) After Defendants conduct an environmental analysis on remand

that fully complies with NEPA, ESA, all other governing statutes

and regulations, and this Court’s October 18, 2011 Opinion and

Order, Defendants may move the Court to dissolve this injunction;

(6) If, at any point in the future, Plaintiffs or Defendants contemplate filing a

motion for reconsideration under Federal Rule of Civil Procedure 60(b)

(which the Court discourages), or Defendants contemplate filing a motion

to dissolve the injunction following completion of their new environmental

analysis, they shall first fully and meaningfully meet and confer with

opposing counsel pursuant to D.C.COLO.LCivR 7.1A.
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(7) After entry of this Order, the Clerk of Court shall again administratively

CLOSE this action, subject to the Court’s continuing jurisdiction to enforce

full compliance with this Order.

Dated this 27th day of February, 2012.

BY THE COURT:

                                                  
William J. Martínez
United States District Judge
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DRAFT URANIUM LEASING PROGRAM 1 
PROGRAMMATIC ENVIRONMENTAL IMPACT STATEMENT 2 

 3 
 4 

1  INTRODUCTION 5 
 6 
 7 
 The U.S. Department of Energy (DOE) has prepared the Uranium Leasing Program 8 
(ULP) Programmatic Environmental Impact Statement (PEIS) pursuant to the National 9 
Environmental Policy Act of 1969 (NEPA) (Title 42, Section 4321 and following sections of the 10 
United States Code [42 USC 4321 et seq.]), the Council on Environmental Quality’s (CEQ’s) 11 
NEPA regulations found in Title 40 of the Code of Federal Regulations (40 CFR Parts 1500–12 
1508), and DOE’s NEPA implementing procedures (10 CFR Part 1021) in order to analyze the 13 
reasonably foreseeable environmental impacts, including the site-specific impacts, of alternatives 14 
for the management of the ULP. DOE’s ULP administers tracts of land located in Mesa, 15 
Montrose, and San Miguel Counties in western Colorado for the exploration, mine development 16 
and operations, and extraction of uranium and vanadium ores.  17 
 18 
 19 
1.1  BACKGROUND 20 
 21 
 Congress authorized DOE’s predecessor agency, the U.S. Atomic Energy Commission 22 
(AEC), to develop a supply of domestic uranium. In 1948, the Bureau of Land Management 23 
(BLM) issued Public Land Order (PLO) 459, which stated, “Subject to valid existing rights and 24 
existing withdrawals, the public lands and the minerals reserved to the United States in the 25 
patented lands in the following areas in Colorado are hereby withdrawn from all forms of 26 
appropriation under the public-land laws, including the mining laws but not the mineral-leasing 27 
laws, and reserved for the use of the United States Atomic Energy Commission.” Subsequently, 28 
other PLOs increased or decreased the total acreage of the withdrawn lands. In addition, the 29 
Federal Government, through the Union Mines Development Corporation, acquired a substantial 30 
number of patented and unpatented mining claims, mill and tunnel site claims, and agricultural 31 
patents, until the aggregated acreage managed by AEC totaled approximately 25,000 acres 32 
(10,000 ha). The areas under consideration are located in western Colorado in Mesa, Montrose, 33 
and San Miguel Counties. 34 
 35 
 Beginning in 1949, the AEC and its successor agencies, the U.S. Energy Research and 36 
Development Administration and DOE, administered three separate and distinct leasing 37 
programs during the ensuing 60 years, as summarized in Table 1.1-1. To put the production 38 
numbers in Table 1.1-1 in perspective, domestic annual uranium production peaked in 1980 at 39 
about 44 million lb (20 million kg), of which lease production that year represented about 2.5% 40 
of the total. In addition, today’s world market produces approximately 100 million lb 41 
(45 million kg) of uranium annually and consumes twice that amount. Table 1.1-2 summarizes 42 
production rates between 1974 and 1994 and between 1996 and 2008.  43 
 44 
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TABLE 1.1-1  Summary of Three Leasing Programs Administered 1 
between 1949 and 2008 2 

   

 
Lease Production 
(millions of lb)a   

Years of No. of     Royalties Generated 
Operation Leases  U3O8 V2O5  (millions of $) 

       
1949–1962 48  1.2   6.8    5.9 
1974–1994b 43  6.5 33.0  53.0 
1996–2008 15  0.3   1.4    4.0 

Totals   8.0 41.2  62.9 
 
a Uranium ore is generated as uranium oxide (U3O8) and vanadium ore is 

generated as vanadium oxide (V2O5). 

b Mining operations peaked in 1980. 
 3 
 4 
 In preparing for the 1974 leasing period, the AEC evaluated the potential environmental 5 
and economic impacts related to the leasing program. This evaluation was documented in 6 
Environmental Statement, Leasing of AEC Controlled Uranium Bearing Lands (AEC 1972). In 7 
1995, DOE again evaluated the potential environmental and economic impacts related to the 8 
leasing program and documented its findings in the Finding of No Significant Impact for the 9 
Uranium Lease Management Program (DOE 1995a). 10 
 11 
 When the first leasing program ended in 1962, the AEC directed the lessees to close the 12 
mines (to prohibit unauthorized entry), but little was done to reclaim the mine sites. These mine 13 
sites became DOE’s “legacy mine sites,” discussed later in this section. 14 
 15 
 In 1974, the AEC initiated reclamation bonding requirements in its new lease agreements 16 
that ensured that all mine sites would be adequately reclaimed when lease operations ended. 17 
During this period, a new lessee could elect to incorporate an existing mine (from the previous 18 
leasing program) into its current operation. By so doing, the new lessee accepted the 19 
responsibility and liability associated with the ultimate reclamation of that mine site. 20 
 21 
 In October 1994, DOE initiated a mine-site reconnaissance and reclamation project on 22 
the lease tracts. Each lease tract was thoroughly inspected to identify all the abandoned mine 23 
sites that resulted from pre-1974 leasing activities. After this identification process, all the 24 
mining-related features associated with each site were quantified and assessed for their historic 25 
importance. In 1995, in the absence of specific guidance pursuant to the reclamation of 26 
abandoned uranium mine sites, DOE initiated discussions with BLM officials (state and local) 27 
that culminated in the establishment of a guidance document, Uranium Closure/Reclamation 28 
Guidelines (BLM 1995) for such sites. DOE’s objective in establishing this guidance document 29 
was to assure that DOE’s lease tracts were reclaimed in a manner that was acceptable to BLM 30 
so that the lands could be restored to the public domain and managed by BLM. Subsequently, 31 
DOE’s “legacy” mine sites were prioritized and systematically reclaimed. Reclamation at the  32 
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TABLE 1.1-2  Summary of Uranium Ore Production from 1974 to 2008 1 

Lease Tract 

Dates of 
Operation 
1974–1994 

 
No. and Sizesa of 

Mines in 
Operation within 

Lease Tract 
1974–1994 

Total 
Production 

(tons) 
1974–1994 

Dates of  
Operation  
1996–2008 

No. of Mines in 
Operation within 

Lease Tract 
1996–2008 

Total Production 
(tons)  

1996–2008 
              
5 5/77–6/90 1 (L) 100,318 Did not operate 0 Did not operate 
5A Did not operate 0 0 NAb 0 NA 
6 5/76–8/80 1 (L) 91,859 9/04–2/06 1 14,773 
7 7/79–5/81 2 (1 VL, 1 M) 12,441 Did not operate 0 Did not operate 
8 Did not operate 0 0 6/05–2/06 1 9,236 
8A Did not operate 0 0 NA 0 NA 
9 9/78–9/80 1 (M) 34,056 5/03–2/06 1 20,671 
10 5/75–8/90 4 (1 M, 3 S) 66,623 NA 0 NA 
11 9/75–12/80 2 (1 M, 1 S) 46,720 Did not operate 0 Did not operate 
11A Did not operate 0  0 NA 0 NA 
12 8/77–12/79 1 (S) 7,287 NA 0 NA 
13 6/75–10/84 3 (1 L, 2 S) 85,863 Did not operate 0 Did not operate 
13A 12/75–10/80 1 (M) 38,158 Did not operate 0 Did not operate 
14 Did not operate 0 0 NA 0 NA 
15 9/76–4/80 3 (S) 4,646 Did not operate 0 Did not operate 
15A 9/79–1/81 2 (S) 8,842 NA 0 NA 
16 12/76–6/79 4 (S) 5,709 NA 0 NA 
16A 8/75–11/80 3 (S) 3,503 NA 0 NA 
17 Did not operate 0 0 NA 0 NA 
18 2/80–9/80 1 (M) 6,654 3/05–1/06 1 20,085 
19 7/74–7/90 1 (L) 920,018 NA 0 NA 
19A Did not operate 0 0 NA 0 NA 
20 Did not operate 0 0 NA 0 NA 
21 10/78–12/80 1 (M) 46,542 Did not operate 0 Did not operate 
22 3/77–5/82 1 (S) 8,578 NA 0 NA 
22A 10/79–7/82 1 (M) 21,369 NA 0 NA 
23 5/77–12/81 2 (S) 9,867 NA 0 NA 
24 Did not operate 0 0 NA 0 NA 
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TABLE 1.1-2  (Cont.) 

Lease Tract 

Dates of 
Operation 
1974–1994 

 
No. of Mines in 
Operation within 

Lease Tract 
1974–1994 

Total 
Production 

(tons) 
1974–1994 

Dates of  
Operation  
1996–2008 

No. of Mines in 
Operation within 

Lease Tract 
1996–2008 

Total Production 
(tons) 

1996–2008 
              
25 8/78–8/80 1 (M) 14,135 Did not operate 0 Did not operate 
26 12/75–12/80 2 (S) 2,547 NA 0 NA 
27 8/75–4/83 4 (S) 15,923 NA 0 NA 
             
Totals   42c 1,551,658   4 64,765 
 
a The sizes of the mines are noted with the following abbreviations: VL = very large; L = large; M = medium; and S = small. 

b NA indicates not applicable, meaning the lease tract was not leased, and thus, was not available for operation or production. 

c The total of 42 mines represents 1 very large mine, 4 large mines, 9 medium mines, and 28 small mines.  
 1 



Draft ULP PEIS  March 2013 
 
 

1-5 

final legacy mine site was completed in May 2001. DOE reclaimed a total of 161 separate mine 1 
sites on 22 lease tracts at a total cost of $1.25 million. 2 
 3 

In July 2007, DOE issued a programmatic environmental assessment (PEA) for the ULP, 4 
in which it examined three alternatives for the management of the ULP for the next 10 years 5 
(DOE 2007). In that same month, DOE issued a Finding of No Significant Impact (FONSI), in 6 
which DOE announced its decision to proceed with the Expanded Program Alternative, and also 7 
determined that preparation of an environmental impact statement (EIS) was not required. Under 8 
the Expanded Program Alternative, DOE would extend the 13 existing leases for a 10-year 9 
period and would also expand the ULP to include the competitive offering of up to 25 additional 10 
lease tracts to the domestic uranium industry. 11 
 12 
 In 2008, DOE implemented the Expanded Program Alternative and executed new lease 13 
agreements with the existing lessees for their 13 respective lease tracts, effective April 30, 2008. 14 
In addition, DOE offered the remaining, inactive lease tracts to industry for lease through a 15 
competitive solicitation process. That process culminated in the execution of 18 new lease 16 
agreements for the inactive lease tracts, effective June 27, 2008. Since that time, two lease tracts 17 
were combined into one and another lease was relinquished back to DOE. Accordingly, there are 18 
29 lease tracts that are actively held under lease and 2 lease tracts that are currently inactive. 19 
 20 

Between 2009 and 2011, DOE approved seven exploration plans (one each for Lease 21 
Tracts 13A, 15A, 17, 21, 24, 25, and 26). These exploration plans primarily involved the drilling 22 
of at least one exploratory hole. To date, the approved exploration plans for Lease Tracts 15A 23 
and 17 have not been implemented. Exploration activities typically resulted in surface 24 
disturbance of less than 1 acre (0.4 ha). Disturbed lands were reclaimed by using polyurethane 25 
foam to plug holes, and by using surface soils and established seed mixtures. There was also one 26 
mine re-entry plan that was approved and implemented for Lease Tract 26. This plan included 27 
mine re-entry activities whereby information was collected within an existing mine and the mine 28 
was re-secured. DOE also approved 20 reclamation plans to reclaim disturbed areas located on 29 
Lease Tracts 5, 6, 7, 10, 11, 11A, 12, 13, 16, 16A, 17, 19, 19A, 20, 21, 22, 22A, 23, 26, and 27. 30 
All approved reclamation plans have been implemented. Reclamation activities addressed open 31 
drill holes and vents, land subsidences, and abandoned mine portals and adits. These exploration 32 
and reclamation activities are further discussed and evaluated in the cumulative impacts section 33 
(Section 4.7). 34 
 35 
 36 
1.2  CURRENT STATUS OF THE ULP 37 
 38 
 Colorado Environmental Coalition and three other plaintiffs filed a complaint against 39 
DOE in the U.S. District Court for the District of Colorado on July 31, 2008, in which the 40 
plaintiffs alleged, among other things, that DOE’s July 2007 PEA and FONSI violated NEPA by 41 
failing to consider adequately the environmental impacts of expansion of the ULP, and violated 42 
the Endangered Species Act by jeopardizing endangered species. On October 18, 2011, the Court 43 
issued an Order in which it held, among other things, that DOE had violated NEPA by issuing its 44 
July 2007 PEA and FONSI instead of preparing an EIS. In that Order, the Court invalidated the 45 
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July 2007 PEA and FONSI; stayed the 29 leases in existence under the ULP; enjoined DOE from 1 
issuing any new leases on lands governed by the ULP; enjoined DOE from approving any 2 
activities on lands governed by the ULP; and ordered that after DOE conducts an environmental 3 
analysis that complies with NEPA, the ESA, all other governing statutes and regulations, and the 4 
Court’s Order, DOE could then move the Court to dissolve its injunction (Colorado 5 
Environmental Coalition v. DOE, No. 08-cv-1624 [D. Colo. Oct. 18, 2011]). 6 
 7 
 The Court later granted in part DOE’s motion for reconsideration of that Order and 8 
amended its injunction to allow DOE, other Federal, state, or local governmental agencies, 9 
and/or the ULP lessees to conduct only those activities on ULP lands that are absolutely 10 
necessary: (1) to conduct DOE’s environmental analysis regarding the ULP; (2) to comply with 11 
orders from Federal, state, or local government regulatory agencies; (3) to remediate certain 12 
dangers to public health, safety, and the environment on ULP lands; or (4) to conduct certain 13 
activities to maintain the ULP lease tracts and their existing facilities (Colorado Environmental 14 
Coalition v. DOE, No. 08-cv-1624 [D. Colo. Feb. 27, 2012]). 15 
 16 
 Currently, of the 31 ULP lease tracts, 29 have active leases and two do not; Lease 17 
Tracts 8A and 14 (Parcels 14-1, 14-2, and 14-3) are currently not leased. Lease Tract 8A is a 18 
small tract that is isolated and may be located entirely below (or outside) the uranium-bearing 19 
formation, which could indicate a lack of ore. Lease Tract 14 comprises three parcels (14-1, 20 
14-2, and 14-3). There was some interest in Parcels 14-1 and 14-2 by potential lessees in the 21 
past; however, the third parcel (14-3, which lies east of 14-1) is located almost entirely within the 22 
Dolores River corridor and was never leased. Section 1.2.1 describes how DOE administers the 23 
ULP; Section 1.2.2 summarizes the requirements in the current leases; and Section 1.2.3 presents 24 
site-specific information available on the 31 ULP lease tracts.  25 
 26 
 On June 21, 2011, DOE published the Notice of Intent (NOI) to prepare this PEIS 27 
(see Volume 76, page 36097 of the Federal Register [76 FR 36097]). In the NOI, DOE stated 28 
that it had determined, in light of the site-specific information that DOE had gathered as a result 29 
of the site-specific agency actions proposed and approved pursuant to the July 2007 PEA, that it 30 
was appropriate for DOE to prepare a PEIS in order to analyze the reasonably foreseeable 31 
environmental impacts, including the site-specific impacts, of a range of alternatives for the 32 
management of the ULP for the remainder of the 10-year period that was covered by the 33 
July 2007 PEA. After DOE published the NOI, it notified the ULP lessees that until the PEIS 34 
process was completed, DOE would not approve any new exploration and mining plans and 35 
would not require any lessees to pay royalties.  36 
 37 
 38 
1.2.1  DOE ULP Administrative Process 39 
 40 
 DOE’s administration of the ULP includes the actions needed to manage the activities 41 
conducted at the 31 lease tracts. Table 1.2-1 lists the 31 lease tracts with applicable acreage, 42 
current lessee, and the status of each. Figure 1.2-1 shows the locations of the 31 ULP lease tracts. 43 
These actions are undertaken to assure that the program’s technical and administrative objectives 44 
are accomplished. These actions include the following: 45 
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TABLE 1.2-1  Summary of the 31 DOE ULP Lease Tracts in 2011 1 

 

 
Lease Tract 

No. Acreage Current Lessee County Statusa 

            
  1 10 638 Golden Eagle 

Uranium, LLC 
San Miguel No recent (post-1995) activity conducted; 

no area needs to be reclaimed under 
current conditions.  

           
  2 11 1,303 Cotter Corporation San Miguel One new underground mine permitted and 

developed; reclamation of previously 
disturbed areas needed. 

           
  3 11A 1,297 Golden Eagle 

Uranium, LLC 
San Miguel No recent (post-1995) activity conducted; 

no area needs to be reclaimed under 
current conditions. 

           
  4 12 641 Colorado Plateau 

Partners 
San Miguel No recent (post-1995) activity conducted; 

no area needs to be reclaimed under 
current conditions.   

           
  5 13 1,077 Gold Eagle Mining, 

Inc.  
San Miguel Three existing, permitted underground 

mines; reclamation of previously disturbed 
areas is needed. 

           
  6 13A 420 Cotter Corporation San Miguel Exploration plan (one hole) approved; 

drilling and reclamation of the explored 
area are completed.  

           
  7b 14 

(1, 2, 3) 
971 Not applicable San Miguel Lease tract not currently leased. 

           
  8 15 350 Gold Eagle Mining, 

Inc. 
San Miguel One existing underground mine; 

reclamation of previously disturbed areas 
is needed. 

           
  9 15A 172 Golden Eagle 

Uranium, LLC 
San Miguel No recent (post-1995) activity conducted; 

no area needs to be reclaimed under 
current conditions. 

           
10 16 1,790 Golden Eagle 

Uranium, LLC 
San Miguel No recent (post-1995) activity conducted; 

no area needs to be reclaimed under 
current conditions. 

           
11 16A 585 Energy Fuels 

Resources Corp. 
San Miguel No recent (post-1995) activity conducted; 

no area needs to be reclaimed under 
current conditions. 

           
12 5 151 Gold Eagle Mining, 

Inc. 
Montrose One existing, permitted underground 

mine; reclamation of previously disturbed 
areas is needed. 

 2 
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TABLE 1.2-1  (Cont.) 

 

 
Lease Tract 

No. Acreage Current Lessee County Statusa 
      
13 5A 

(1, 2) 
25 Golden Eagle 

Uranium, LLC 
Montrose No recent (post-1995) activity conducted; 

no area needs to be reclaimed under 
current conditions.  

           
14 6 530 Cotter Corporation Montrose One existing permitted underground mine; 

reclamation of previously disturbed areas 
is needed. 

           
15 7 493 Cotter Corporation Montrose Two existing permitted mines—one 

underground mine and one large open-pit 
mine; reclamation of previously disturbed 
areas is needed. 

           
16 8 955 Cotter Corporation Montrose One existing permitted underground mine; 

reclamation of previously disturbed areas 
is needed. 

           
17 8A 78 Not applicable Montrose Lease tract has not been leased. 
           
18 9 1,037 Cotter Corporation Montrose One existing permitted underground mine; 

reclamation of previously disturbed areas 
is needed. 

           
19 17 

(1, 2) 
475 Golden Eagle 

Uranium, LLC 
Montrose and 
San Miguel 

No recent (post-1995) activity conducted; 
no area needs to be reclaimed under 
current conditions.  

           
20 18 1,181 Cotter Corporation Montrose One existing permitted underground mine; 

reclamation of previously disturbed areas 
is needed. 

           
21 19 662 Energy Fuels 

Resources Corp. 
Montrose No recent (post-1995) activity conducted; 

no area needs to be reclaimed under 
current conditions.  

           
22 19A 1,204 Energy Fuels 

Resources Corp. 
Montrose No recent (post-1995) activity conducted; 

no area needs to be reclaimed under 
current conditions.  

           
23 20 627 Energy Fuels 

Resources Corp. 
Montrose No recent (post-1995) activity conducted; 

no area needs to be reclaimed under 
current conditions.  

           
24 21 651 Cotter Corporation Montrose Exploration plan (two holes) approved; 

drilling and reclamation of the explored 
area are completed; no area needs to be 
reclaimed under current conditions. 

           



Draft ULP PEIS  March 2013 
 
 

1-9 

TABLE 1.2-1  (Cont.) 

 

 
Lease Tract 

No. Acreage Current Lessee County Statusa 
      
25 22 224 Golden Eagle 

Uranium, LLC 
Montrose No recent (post-1995) activity conducted; 

no area needs to be reclaimed under 
current conditions.  

           
26 22A 409 Golden Eagle 

Uranium, LLC 
Montrose No recent (post-1995) activity conducted; 

no area needs to be reclaimed under 
current conditions.  

           
27 23 

(1, 2, 3) 
596 Golden Eagle 

Uranium, LLC 
Montrose No recent (post-1995) activity conducted; 

no area needs to be reclaimed under 
current conditions.  

           
28 24 201 Energy Fuels 

Resources Corp. 
Montrose Exploration plan (eight holes) approved; 

drilling and reclamation of explored area 
are completed; no area needs to be 
reclaimed under current conditions. 

           
29 25 639 Cotter Corporation Montrose Exploration plan (one hole) approved; 

drilling and reclamation of explored area 
are completed; no area needs to be 
reclaimed under current conditions. 

          
30 26 3,989 Energy Fuels 

Resources Corp. 
Mesa Exploration plan (six holes) approved; 

drilling and reclamation of the explored 
area are completed; mine re-entry plan is 
approved, bulkhead partially removed, and 
assessment completed; portal is resecured; 
reclamation of previously disturbed areas 
is needed. 

           
31 27 1,766 Energy Fuels 

Resources Corp. 
Mesa No recent (post-1995) activity conducted; 

no area needs to be reclaimed under 
current conditions.  

           
Total  25,137    
 
a On October 18, 2011, a Federal district court stayed the 31 leases, and enjoined DOE from approving any 

activities on ULP lands. On February 27, 2012, the court amended its injunction to allow DOE, other Federal, 
state, or local governmental agencies, and the ULP lessees to conduct only those activities on ULP lands that 
are absolutely necessary, as described in the court’s Order. See Colorado Environmental Coalition v. Office of 
Legacy Management, No. 08-cv-01624, 2012 U.S. DIST. LEXIS 24126 (D. Colo. Feb. 27, 2012). 

b Least Tracts 7 and 7A were combined (February 2011 time frame) into Lease Tract 7. 
 1 
 2 

  3 
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 1 

FIGURE 1.2-1  Locations of the 31 ULP Lease Tracts in Colorado 2 
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• Offer the lease tracts to the domestic uranium industry through a competitive 1 
royalty-bid process that culminates in the award of each lease to the highest 2 
qualified bidder. 3 

 4 
• Inspect and maintain lease tract boundary markers and monuments on the 5 

lease tracts. Establish and maintain records of survey control points for said 6 
markers and monuments. 7 

 8 
• Review lessees’ exploration and mining plans, in coordination with BLM and 9 

the Colorado Division of Reclamation, Mining and Safety (CDRMS), to 10 
ensure that they are consistent with Federal, state, and local rules and 11 
regulations; existing environmental regulations; lease stipulations; and 12 
standard industry practices. Approve or deny each plan as warranted. 13 

 14 
• Coordinate with other Federal agencies (e.g., BLM, U.S. Fish and Wildlife 15 

Service [USFWS], U.S Environmental Protection Agency [EPA]), state 16 
agencies (e.g., CDRMS, Colorado Division of Parks and Wildlife [CPW], 17 
Colorado Department of Public Health and the Environment [CDPHE]), local 18 
and tribal officials, and private entities as appropriate to address concerns that 19 
they may have. Routinely review each Memorandum of Understanding 20 
established with BLM and CDRMS to ensure that the agreements remain up 21 
to date and reflect actual work practices. 22 

 23 
• Establish the amount of reclamation performance bonding appropriate for the 24 

amount of environmental disturbance anticipated based on an evaluation of 25 
the lessees’ proposed activities, including site-specific access routes, 26 
exploration drill-hole locations, mine-site support facility locations, and 27 
proposed methods of reclamation. 28 

 29 
• Monitor lessees’ exploration, mine-development, and ore-production activities 30 

to ensure compliance with Federal, state, and local environmental regulations 31 
and lease stipulations. Identify adverse conditions that need to be addressed 32 
and advise the lessees accordingly. 33 

 34 
• Review exploration drill-hole logs, drill-hole maps, mine maps, and quarterly 35 

reports submitted by the lessees to assess the lessees’ progress and verify 36 
conditions witnessed during field inspections. 37 

 38 
• Review Federal and state mine safety inspection records and reports to 39 

identify significant violations or adverse trends and determine whether actions 40 
are warranted. 41 

 42 
• Monitor and track market prices (spot and long term) for uranium oxide 43 

(U3O8) and vanadium oxide (V2O5) (uranium ore is generated as uranium 44 
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oxide and vanadium ore is generated as vanadium oxide) and keep abreast of 1 
activities occurring within the world uranium and vanadium industries. 2 

 3 
• Develop and maintain procedures to process and maintain records of ores 4 

produced from the DOE lease tracts and delivered to a mill or other receiving 5 
station for processing. Calculate the resulting royalties due and payable to 6 
DOE. Ensure that royalty payments are submitted in accordance with the lease 7 
agreements. Maintain records associated with the number of miles traveled by 8 
ore trucks on Federal, state, and county roadways. Ensure that lessees’ pulp 9 
ore samples are analyzed in accordance with lease agreement requirements. 10 

 11 
• Maintain a record of and provide for the routine surveillance of concurrent 12 

surface activities (e.g., activities associated with oil and gas leases and special 13 
use permits) that are authorized by other agencies with surface-management 14 
jurisdiction. 15 

 16 
• Evaluate sample plants to verify that they or other facilities receiving lease 17 

tract ores have adequate procedures for weighing, sampling, and assaying said 18 
ores and for reporting the results to DOE. 19 

 20 
• Monitor lessees’ reclamation activities to ensure that they comply with 21 

Federal, state, and local environmental regulations and lease stipulations. 22 
Ensure that these activities are consistent with existing exploration and mining 23 
plans and standard industry practices. Monitor post-reclamation sites for 3 to 24 
5 years to assure that adequate vegetation is successfully re-established at the 25 
site. 26 

 27 
• Oversee the relinquishment of lease agreements when requested by a lessee or 28 

the termination of lease agreements for cause when directed by DOE. 29 
 30 
 Determine the eligibility of inactive, reclaimed lease tracts for restoration to the public 31 
domain under BLM’s management. Prepare a Request to Relinquish Lands and submit it to the 32 
BLM Colorado State Office for processing. Help BLM officials review the Request, and monitor 33 
its status until the restoration process is complete. 34 
 35 
 36 
1.2.2  Lease Requirements 37 
 38 
 Facsimiles of two generic leases currently utilized for the DOE ULP are shown in 39 
Appendix A. (The leases could be modified in the future as a result of this ULP PEIS process.) 40 
These two generic leases are the same except for how the royalty payment is determined. Before 41 
conducting any exploratory or mining activity, the lessee is required to file a “Notice of Intent to 42 
Conduct Prospecting Operations” or “Reclamation Permit Application” with the Colorado Mined 43 
Land Reclamation Board for the review and approval of the CDRMS. The lessee is then required 44 
to submit three copies of a detailed Exploration Plan or Mining Plan to DOE. This plan must 45 
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include a site-specific environmental analysis and a description of measures to be taken to assure 1 
compliance with all Federal, state, and local laws (including all potential impacts that could 2 
result in downstream or off-site environmental and/or resource degradation, and air quality or 3 
health-related impacts). In addition, the lessee must consult with all pertinent Federal, state, and 4 
local agencies—including, but not limited to, the BLM, USFWS, U.S. Army Corps of Engineers 5 
(USACE), EPA, CPW, State Historic Preservation Officer (SHPO), and Indian tribal 6 
governments—to determine the presence and/or location of all endangered, threatened, and 7 
sensitive plant and wildlife species; known cultural resources; and floodplain and wetland areas. 8 
Plans are reviewed by DOE in coordination with BLM and CDRMS, and upon DOE’s approval, 9 
the actions described in the plan can commence. DOE and other appropriate agencies must be 10 
notified in writing if the lessee wishes to change part of the plan, and no change can take place 11 
until approval is given. After the plan is approved, but before any ground-disturbing activity can 12 
commence, the lessee must file a performance bond (the amount is established by DOE) in 13 
coordination with CDRMS. This coordination is reflected in the Memorandum of Understanding 14 
(MOU) between DOE and CDRMS (DOE and CDRMS 2012).  15 
 16 
 Upon termination of the lease, the lessee has 180 days to reclaim and return the land to 17 
DOE, unless other arrangements have been agreed to in advance. The lessee is required to 18 
remove all equipment, stockpiles, and evidence of mining, unless the improvement is a structural 19 
support needed to maintain the mine.  20 
 21 
 22 
1.2.3  Site-Specific Information for the ULP Lease Tracts 23 
 24 
 In addition to information about the 31 lease tracts presented in Table 1.2-1 (and 25 
Figure 1.2-1), site-specific information on 8 of the 31 lease tracts where existing permitted mines 26 
are located is summarized in this section. This information, in addition to other site-specific 27 
information (in Tables 2.2-1 and 2.2-2) and assumptions discussed in Section 2.2, is used as the 28 
basis of the evaluation for potential impacts discussed in Chapter 4. The information for Lease 29 
Tracts 5, 6, 7, 8, 9, 11, 13, and 18 discussed in the sections that follow includes the location of 30 
the existing permitted mine(s), activities conducted to date, amount of ore generated, and royalty 31 
realized. Finally, Table 1.2-2 lists the estimated ore reserves that remain at each of the 31 lease 32 
tracts. 33 
 34 
 35 

1.2.3.1  ULP Lease Tract 5 36 
 37 
 On Lease Tract 5, the C–JD–5 mine is located in Sections 21 and 22, T 46 N, R 17 W, 38 
NMPM, in Montrose County, Colorado (see Figure 1.2-2). The original lease was executed 39 
effective June 12, 1974. A royalty bid of 12.00%, payable on ores containing 700,000 lb 40 
(318,000 kg) of U3O8 secured the lease. 41 
 42 
 A mining plan was submitted on June 10, 1976, proposing entry by a 16-ft (4.9-m) 43 
diameter, 320 ft (98 m) deep, shaft located in the northwest corner of the property. The lessee 44 
began sinking the shaft shortly after the plan was approved, and the shaft was bottomed in early  45 
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TABLE 1.2-2  Estimated Remaining 1 
Ore Reserve at the ULP Lease Tracts 2 

ULP Lease Tract 
Remaining Ore 

Reservesa (lb U3O8) 
  

5 230,000 
5A 30,000 
6 850,000 
7 2,800,000 
8 330,000 
8A 30,000 
9 630,000 
10b 0 
11 740,000 
11A 300,000 
12 160,000 
13 330,000 
13A 220,000 
14 85,000 
15 84,000 
15A 250,000 
16 44,000 
16A 18,000 
17 75,000 
18 1,200,010 
19b 0 
19A 1,500,000 
20 800,000 
21 1,000,000 
22 140,000 
22Ab 0 
23 550,000 
24 90,000 
25 540,000 
26 68,000 
27 87,000 

  
Total remaining 
ore reserves 

13,000,000 

 
a Amount shown equals the lease “bid 

quantity” minus the total production 
to date. Values have been rounded to 
two significant figures. 

b The lease “bid quantity” has been 
produced from this tract; any 
additional reserves that may exist 
have not been quantified. 

  3 



Draft ULP PEIS  March 2013 
 
 

1-15 

 1 

FIGURE 1.2-2  Location of C-JD-5 Mine on Lease Tract 5  2 
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April 1977. The ore zone was encountered almost immediately and the initial shipment of ore 1 
was made on May 26, 1977. As mining continued, a second level was developed that ultimately 2 
yielded the bulk of the mine’s production. The mine was extended to the west and south and 3 
connected with the old Paradox D and Mineral Joe No. 4 mines, respectively; during this time, 4 
the mine maintained consistent ore production at approximately 3,000 tons (2,700 metric tons) 5 
per month. The mine was shut down in early 1980 due to a lack of economical ore reserves. 6 
 7 
 Mining resumed briefly in 1989 (as the mine’s economics improved) and production 8 
continued through June 1990. In March 1998, Gold Eagle Mining, Inc. (GEMI), notified DOE of 9 
its intensions to resume operations at the mine. Subsequent to DOE’s approval, GEMI upgraded 10 
the mine’s entire infrastructure to current standards and code. Unfortunately, GEMI could not 11 
secure a milling agreement and no ore production occurred. At that time, the mine was placed on 12 
standby status. 13 
 14 
 A total of 136,000 tons (123,000 metric tons) of ore, containing 466,000 lb (211,000 kg) 15 
of U3O8 and 1,812,000 lb (822,000 kg) of V2O5, have been produced and sold from the mine. 16 
Royalties paid for this lease tract (production royalties plus annual royalties) total $2,154,000. 17 
 18 
 19 

1.2.3.2  ULP Lease Tract 6 20 
 21 
 On Lease Tract 6, the C-JD-6 mine is located in Sections 21 and 22, T 46 N, R 17 W, 22 
NMPM, in Montrose County, Colorado (see Figure 1.2-3). The original lease was executed 23 
effective April 18, 1974. A royalty bid of 14.20% payable on ores containing 1,200,000 lb 24 
(544,000 kg) of U3O8 secured the lease. 25 
 26 
 A mining plan was submitted in September of 1975 proposing access through the Duggan 27 
Adit, which is located on adjacent, privately held unpatented claims. The plan was approved and 28 
development work began the following April. The first ore shipment from the mine was made on 29 
May 12, 1976; however, the true production cycle did not begin until August 1977. Mining 30 
continued much the same until May 1980, at which time Cotter Corporation announced a 31 
temporary shutdown of operations effective August 8, 1980. 32 
 33 
 In May 2004, the lessee, Cotter, notified DOE of its intensions to resume operations at 34 
the mine. Subsequent to DOE’s approval and following several weeks of site preparation, Cotter 35 
resumed mining activities on August 2, 2004. Production continued through November 2005, at 36 
which time mining was suspended and the mine was placed on standby status. In 2008, Cotter 37 
installed a lysimeter downgradient of the mine site to determine whether near-surface soils or 38 
rock formations contain moisture that could affect (or be affected by) the mine site. The 39 
lysimeter is monitored monthly. 40 
 41 
 A total of 107,000 tons (97,000 metric tons) of ore, containing 350,000 lb (159,000 kg) of 42 
U3O8 and 2,248,000 lb (1,020,000 kg) of V2O5, have been produced and sold from the mine. 43 
Royalties paid for this lease tract (production royalties plus annual royalties) total $2,946,000. 44 
 45 
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 1 

FIGURE 1.2-3  Location of C-JD-6 Mine on Lease Tract 6  2 
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1.2.3.3  ULP Lease Tract 7 1 
 2 
 On Lease Tract 7, the C-JD-7 mine is located in Sections 16, 20, 21, and 22, T 46 N, 3 
R 17 W, NMPM, in Montrose County, Colorado (see Figure 1.2-4). The original lease was 4 
executed effective April 18, 1974. A royalty bid of 27.30% payable on ores containing 5 
2,800,000 lb (1,270,000 kg) of U3O8 secured the lease. 6 
 7 
 An underground mining plan was submitted in November 1976 proposing entry through a 8 
1600-ft (490-m) decline in the northern portion of the tract. The plan was approved and 9 
development work was initiated the following May. Following numerous delays, including the 10 
encountering of sugar sands, which require continuous support, the incline was finally bottomed 11 
in December 1978. Water was then encountered in the drift and two evaporation ponds were 12 
constructed to support dewatering activities. The first ore was shipped in July 1979 and 13 
production continued through May 1980, at which time Cotter Corporation announced a 14 
temporary shutdown of operations effective May 22, 1980. In June 1980, the water treatment 15 
system was redesigned (another pond was built) to bring the mine-water treatment system into 16 
compliance with the existing NPDES permit. In June 2005, Cotter notified DOE of its intensions 17 
to resume operations at the mine. Subsequent to DOE’s approval, Cotter began rehabilitating the 18 
underground mine workings to support future production activities. This work continued through 19 
November 2005, at which time development activities were suspended and the mine was placed 20 
on standby status. 21 
 22 
 During May 1979, Cotter submitted an open pit mining plan for the property that would 23 
require the removal of 13 million tons (12 million metric tons) of overburden and affect some 24 
650 acres (260 ha). The plan was approved in November and Cotter entertained bids on two 25 
separate contracts. The first contract was for the removal of the vegetation; that work was 26 
initiated in January 1980. The second contract was for Phase 1 of stripping the overburden, 27 
which began in April 1980. Phase 1 activities included utilizing the northern portion of Lease 28 
Tract 7A (also a Cotter lease tract) for the spoils pile. Stripping activities continued at a rate of 29 
1,000,000 yd3 (765,000 m3) per month for 13 months, until March 31, 1981, at which time the 30 
mine was placed on standby status due to declining market conditions. Once in production, the 31 
operation was expected to produce 500 tons (450 metric tons) of ore per day, averaging 0.30% 32 
U3O8. 33 
 34 
 On February 16, 2011, DOE executed a modification to the lease that incorporated Lease 35 
Tract 7A into 7, recognizing that the two lease tracts were inseparable due to the open-pit mining 36 
operation. 37 
 38 
 A total of 12,000 tons (11,000 metric tons) of ore, containing 46,000 lb (21,000 kg) of 39 
U3O8 and 125,000 lb (57,000 kg) of V2O5, have been produced and sold from the mine. 40 
Royalties paid for this lease tract (production royalties plus annual royalties) total $1,442,000. 41 
 42 
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 1 

FIGURE 1.2-4  Location of C-JD-7 Mine on Lease Tract 7  2 
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1.2.3.4  ULP Lease Tract 8 1 
 2 
 On Lease Tract 8, the C-JD-8 mine is located in Sections 17, 18, 19, and 20, T 46 N, 3 
R 17 W, NMPM, in Montrose County, Colorado (see Figure 1.2-5). The original lease was 4 
executed effective April 18, 1974. A royalty bid of 36.20% payable on ores containing 5 
375,000 lb (170,000 kg) of U3O8 secured the lease. 6 
 7 
 In January 1984, a mining plan was submitted proposing access through the Opera Box 8 
Adit, which is located on an adjacent, privately held patented claim. This plan was approved on 9 
November 18, 1985; however, it was never acted upon. A revised mining plan, updated to meet 10 
current requirements, was submitted in December 2004 and was approved January 21, 2005. 11 
Cotter Corporation enlarged the existing Opera Box portal and the main haulage drift to 12 
accommodate larger, more modern equipment. The first ore shipment from the mine was made in 13 
June 2005 and production continued through November 2005, at which time mining was 14 
suspended and the mine was placed on standby status. In 2008, Cotter installed a lysimeter 15 
downgradient of the mine site to determine whether near-surface soils or rock formations contain 16 
moisture that could affect (or be affected by) the mine site. The lysimeter is monitored monthly. 17 
 18 
 A total of 9,000 tons (8,000 metric tons) of ore, containing 46,000 lb (21,000 kg) of 19 
U3O8 and 178,000 lb (81,000 kg) of V2O5, have been produced and sold from the mine. 20 
Royalties paid for this lease tract (production royalties plus annual royalties) total $1,264,000. 21 
 22 
 23 

1.2.3.5  ULP Lease Tract 9 24 
 25 
 On Lease Tract 9, the C-JD-9 mine is located in Sections 19, 29, and 30, T 46 N, R 17 W, 26 
NMPM, in Montrose County, Colorado (see Figure 1.2-6). The original lease was executed 27 
effective April 18, 1974. A royalty bid of 24.30% payable on ores containing 850,000 lb 28 
(386,000 kg) of U3O8 secured the lease. 29 
 30 
 A mining plan was submitted in February 1977 proposing entry through a 1700-ft 31 
(520-m) incline of –17.5% in the south-central portion of the tract. The plan was approved and 32 
development work began in May. Numerous delays were encountered while sinking the decline; 33 
however, it was finally bottomed in March 1978 and development drift work continued toward 34 
different ore bodies. Water was soon encountered and two evaporation ponds were constructed to 35 
support dewatering activities. Some ore was encountered in August 1978 and the initial ore 36 
shipment was made. The ore production rate soon increased and ore shipments were made on a 37 
regular basis until May 1980 when Cotter Corporation announced a temporary shutdown of 38 
operations effective August 8, 1980. 39 
 40 
 On April 28, 1998, Cotter submitted a plan to construct two new mine-water treatment 41 
ponds and decommission the existing pond system on top of Monogram Mesa. Construction of 42 
the ponds was completed, but the ponds were never lined or put into service and the existing 43 
pond system was never decommissioned. 44 
 45 
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 1 

FIGURE 1.2-5  Location of C-JD-8 Mine on Lease Tract 8  2 
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 1 

FIGURE 1.2-6  Location of C-JD-9 Mine on Lease Tract 9  2 
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 In March 2003, Cotter advised DOE of its plans to resume mining operations at the site. 1 
Following several weeks of site preparation, Cotter resumed production activities at the mine. 2 
Mine production activities continued through November 2005, at which time mining was 3 
suspended and the mine was placed on standby status. In 2008, Cotter installed a lysimeter 4 
downgradient of the mine site to determine whether near-surface soils or rock formations contain 5 
moisture that could affect (or be affected by) the mine site. In addition, in December 2006 DOE 6 
approved the installation of a groundwater monitoring well downgradient of the mine site. The 7 
lysimeter and monitoring well are monitored and sampled monthly. In October 2008, Cotter 8 
notified DOE of a rockfall that had recently occurred at the mine, approximately 100 ft (30 m) 9 
down the main haulage drift from the portal. In discussions between DOE and Cotter, Cotter  10 
concluded that it would assess the situation and options. 11 
 12 
 A total of 55,000 tons (50,000 metric tons) of ore, containing 223,000 lb (101,000 kg) of 13 
U3O8 and 1,112,000 lb (504,000 kg) of V2O5, have been produced and sold from the mine. 14 
Royalties paid for this lease tract (production royalties plus annual royalties) total $2,586,000. 15 
 16 
 17 

1.2.3.6  ULP Lease Tract 11 18 
 19 
 On Lease Tract 11, the C-SR-11 mine is located in Sections 8, 17, and 18, T 43 N, 20 
R 19 W, NMPM, in San Miguel County, Colorado (see Figure 1.2-7). The original lease was 21 
executed effective June 12, 1974. A royalty bid of 11.67% payable on ores containing 900,000 lb 22 
(408,000 kg) of U3O8 secured the lease. 23 
 24 
 A number of different mining plans were submitted and approved for the lease tract, 25 
proposing re-entry into existing mines and resumption of mining activities through existing mine 26 
workings. However, only two operations bear any significant recognition: the Brighton and Ike 27 
mines. The Brighton mine, located along the rim of Summit Canyon, was in production from 28 
December 1975 through April 1977. The Ike mine complex, mined through the Dawson Incline, 29 
was in production from August 1975 through mid-December 1980. This operation included some 30 
initial work in the existing Ike No. 2 mine, in addition to development of and production from a 31 
nearby incline on the Radium No. 8 claim adjacent to the lease tract along the northeast corner. 32 
In December 1980, mining activities on the lease tract were suspended and the mines were 33 
placed on standby status. In 1999, Cotter Corporation initiated reclamation activities at the 34 
Brighton and Ike mines, as well as on legacy mine sites located on the lease tract. The mine 35 
portals and ventilation shafts were permanently sealed and closed; the mine waste-rock dumps 36 
were recontoured to blend in with the surrounding natural topography, and the disturbed areas 37 
were reseeded. These activities were completed in the fall of 2000. 38 
 39 
 In February 2005, Cotter proposed a new mine for the lease tract located in the south-40 
central portion of the property. Entry was to be gained from a 1,300-ft (400-m) decline, and DOE 41 
approved the plan in June 2005. Mine development work began almost immediately and 42 
continued through November 2005, at which time mining activities were suspended and the mine 43 
was placed on standby status. At that time, the decline had been advanced approximately 250 ft 44 
(76 m). 45 
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 1 

FIGURE 1.2-7  Location of C-SR-11 Mine on Lease Tract 11  2 
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 A total of 47,000 tons (43,000 metric tons) of ore, containing 162,000 lb (73,000 kg) of 1 
U3O8 and 925,000 lb (420,000 kg) of V2O5 have been produced and sold from the lease tract 2 
mines. Royalties paid for this lease tract (production royalties plus annual royalties) total 3 
$1,200,000. 4 
 5 
 6 

1.2.3.7  ULP Lease Tract 13 7 
 8 
 On Lease Tract 13, the C-SR-13 mine is located in Sections 29, 30, 31, 32, and 33, 9 
T 44 N, R 18 W, NMPM, in San Miguel County, Colorado (see Figure 1.2-8). The original lease 10 
was executed effective May 24, 1974. A royalty bid of 20.60% payable on ores containing 11 
700,000 lb (318,000 kg) of U3O8 secured the lease. 12 
 13 
 The initial mining plan submitted in January 1975 proposed entry through the Burro 14 
Tunnel Mine. The mine portal and a portion of the main haulage drift are located on the lease 15 
tract but provide access to the Burro Mine complex, which is located immediately north of the 16 
lease tract on the privately held unpatented Burro claims. The plan was approved and production 17 
began from an area along the northern boundary of the lease tract in an area of the Burro Mine 18 
complex where ore was showing in the heading. Production continued from there and extended 19 
southward toward the Ellison Mine. The initial shipment of ore was made in June 1975 and 20 
production continued through 1981, at which time the mine was placed on standby status. A 21 
second mining plan (the New Ellison Mine) was submitted in November 1978 proposing entry 22 
through a new decline into the area northeast of the existing Ellison mine, with which it would 23 
connect for ventilation. The plan was approved and development began in May 1979. The incline 24 
was bottomed in August 1980 and development continued through December of that year. 25 
Although ore is showing in several headings, the operation was limited to development and no 26 
ore was produced. In March 1981, the mine was expanded to connect with the existing Ellison 27 
mine, establishing a ventilation pathway and a secondary escapeway. Shortly afterward, 28 
operations ceased and this mine was also placed on standby status. Other operations were 29 
conducted sporadically during this time and include mines such as Hawkeye and Herbert. 30 
However, ore shipments from these operations were small and relatively insignificant when 31 
compared to the operation at the Burro Mine complex. These smaller mine sites have since been 32 
reclaimed. The mine portals were gated to conserve bat habitat, or were permanently sealed and 33 
closed; the mine-waste-rock dumps were recontoured to blend in with the surrounding, natural 34 
topography; and the disturbed areas were reseeded. 35 
 36 
 A total of 86,000 tons (78,000 metric tons) of ore, containing 323,000 lb (147,000 kg) of 37 
U3O8 and 2,766,000 lb (1,255,000 kg) of V2O5, have been produced and sold from the lease 38 
tract. Royalties paid for this lease tract (production royalties plus annual royalties) total 39 
$4,047,000. 40 
 41 
 42 
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 1 

FIGURE 1.2-8  Location of C-SR-13 Mine on Lease Tract 13  2 
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1.2.3.8  ULP Lease Tract 18 1 
 2 
 On Lease Tract 18, the C-SM-18 mine is located in Sections 21, 22, 26, 27, and 28, 3 
T 48 N, R 17 W, NMPM, Montrose County, Colorado (see Figure 1.2-9). The original lease was 4 
executed effective April 18, 1974. A royalty bid of 15.60% payable on ores containing 5 
1,300,000 lb (590,000 kg) U3O8 secured the lease. 6 
 7 
 A mining plan was submitted in March 1978 proposing entry through a 1540-ft (470-m) 8 
decline in the northwestern portion of the lease. The plan was approved and development began 9 
in late May. After numerous delays, the incline was bottomed in September 1979 and production 10 
began in December of that year. The initial shipment of ore was made in February 1980. 11 
Production continued until May when Cotter Corporation announced a temporary shutdown of 12 
operations effective May 22, 1980. The mine was placed on standby status and remained so until 13 
October 2000. At that time, Cotter submitted a reclamation plan for a portion of its mining 14 
operations on Lease Tract 18. The plan was approved by DOE in January 2001 and reclamation 15 
activities were completed in February. The mine portal and ventilation shaft were permanently 16 
sealed and closed; the mine-waste-rock dump was recontoured to blend in with the surrounding, 17 
natural topography; and the disturbed areas were reseeded. The maintenance shop building was 18 
left intact to support Cotter’s continuing operations on the lease tract. 19 
 20 
 In September 2004, Cotter submitted a new mining plan, proposing entry into the 21 
southern portion of the lease tract through the Wright Mine located on an adjacent, privately held 22 
patented claim. DOE approved the plan in October 2004 and site preparation activities began 23 
almost immediately. Mining was initiated in the first quarter of 2005 and shipments of lease tract 24 
ore began in March. Mining was suspended in November 2005 and the mine was placed on 25 
standby status. In 2008, Cotter installed a lysimeter downgradient of the mine site to determine 26 
whether near-surface soils or rock formations contain moisture that could affect (or be affected 27 
by) the mine site. The lysimeter is monitored monthly. 28 
 29 
 A total of 27,000 tons (24,000 metric tons) of ore, containing 136,000 lb (62,000 kg) of 30 
U3O8 and 1,163,000 lb (528,000 kg) of V2O5, have been produced and sold from the mine. 31 
Royalties paid for this lease tract (production royalties plus annual royalties) total $1,950,000. 32 
 33 
 34 
1.3  PURPOSE AND NEED FOR AGENCY ACTION  35 
 36 
 In light of the site-specific information that DOE has gathered as a result of the site-37 
specific agency actions proposed and approved pursuant to the July 2007 PEA/FONSI, it is now 38 
appropriate for DOE to prepare a PEIS in order to analyze the reasonably foreseeable 39 
environmental impacts, including the site-specific impacts, of the range of reasonable 40 
alternatives for the management of the ULP.  41 
 42 
 The underlying purpose and need for agency action is to support the implementation of 43 
the Atomic Energy Act (AEA) (42 U.S.C. §§ 2096–2097), which authorized and directed DOE 44 
to develop a supply of domestic uranium and to issue leases for the mining of uranium and other  45 
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 1 

FIGURE 1.2-9  Location of C-SM-18 Mine on Lease Tract 18  2 
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source materials to effectuate the provisions of the AEA, and the implementation of the Energy 1 
Policy Act of 2005 (Public Law [P.L.]109-58), which emphasized the reestablishment of nuclear 2 
power (Sections 601 through 657). In support of these statutes, DOE needs to determine  the 3 
future course of the ULP, including whether to continue leasing some or all of the withdrawn 4 
lands and Government-owned patented claims (referred to as “DOE-managed lands”) for the 5 
exploration and production of uranium and vanadium ores.  6 
 7 
 8 
1.4  PROPOSED ACTION 9 
 10 
 DOE’s proposed action is to decide whether to continue the ULP and, if it decides to 11 
continue the ULP, to determine which alternative to adopt in order to manage the ULP. DOE 12 
developed the range of alternatives by carefully considering DOE’s underlying need for action 13 
and comments received during the public scoping period for this Draft ULP PEIS. 14 
 15 
 16 
1.5  SCOPE OF THIS DRAFT ULP PEIS 17 
 18 
 This Draft ULP PEIS evaluates five alternatives for managing the ULP for which there 19 
are 31 lease tracts located in Mesa, Montrose, and San Miguel Counties in western Colorado. 20 
These alternatives address the range of reasonable options, which involve (1) terminating the 21 
leases and conducting reclamation where needed, with DOE continuing to maintain oversight of 22 
the lands without uranium leasing; (2) terminating the leases and conducting reclamation where 23 
needed, relinguishing the lands for potential management by BLM and public domain lands, and 24 
terminating the DOE ULP; and (3) continuing the ULP with associated exploration, mine 25 
development and operations, and reclamation at some or all of the 31 lease tracts. At the time 26 
that this Draft ULP PEIS was being prepared, 29 of the 31 lease tracts were actively held under 27 
lease, and the remaining 2 tracts had not been leased.  28 
 29 
 Of the 31 lease tracts, 11 are located in San Miguel County, 17 are located in Montrose 30 
County, 2 are located in Mesa County, and 1 is located in both San Miguel and Montrose 31 
Counties. The lease tracts vary in size from as small as 25 acres (10 ha) to as large as about 32 
4,000 acres (1,600 ha).  33 
 34 
 The 29 active leases are held by five companies: (1) Golden Eagle Uranium, LLC; 35 
(2) Cotter Corporation; (3) Gold Eagle Mining, Inc.; (4) Colorado Plateau Partners; and 36 
(5) Energy Fuels Resources Corporation, Inc.  37 
 38 
 This Draft ULP PEIS evaluates the three mining phases associated with the underground 39 
and surface open-pit mining methods. These phases are the exploration phase, mine development 40 
and operations phase, and reclamation phase. Resource areas evaluated are discussed in 41 
Chapter 2. The evaluation discussed in this Draft ULP PEIS incorporates site-specific 42 
information available regarding the ULP lease tracts (e.g., current status, previous mining 43 
operations that occurred, and other environmental information). In addition, since as of now 44 
there have been no new mine plans (i.e., for exploration, mine development and operations, or 45 
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reclamation) submitted to DOE by the lessees, the location of where new, future, potential 1 
mining would take place and other associated details are not currently known. Hence, the 2 
evaluation conducted in this Draft ULP PEIS also incorporates assumptions for developing a 3 
reasonable scenario that could represent an upper bound level of possible future mining activity 4 
for each of the alternatives, as appropriate. These assumptions are discussed in Chapter 2.  5 
 6 
 7 
1.6  NEPA PROCESS FOR THE ULP 8 
 9 
 After this PEIS is completed and at least 30 days after the EPA issues a notice of 10 
availability of the Final PEIS, DOE may issue a Record of Decision (ROD) announcing DOE’s 11 
selection of an alternative for the continued management of the ULP. Section 2.6 of this Draft 12 
PEIS identifies DOE’s preferred alternative (i.e., Alternative 4, to continue with exploration, 13 
mine development and operations, and reclamation on the 31 DOE ULP lease tracts for 10 years 14 
or another reasonable time period). After the ROD is issued, as plans (for exploration, mine 15 
development and operation, and reclamation) are submitted by the lessees to DOE for approval, 16 
further NEPA review for a given action would be conducted. The level of follow-on NEPA 17 
review to be done (e.g., categorical exclusion determination, environmental assessment, or 18 
environmental impact statement) would depend on the action being proposed by the lessees, as 19 
indicated in the plans submitted. This NEPA review would be conducted to inform DOE’s 20 
decision on approval of the plans, including the conditions DOE would require to mitigate 21 
potential impacts. As discussed in Section 1.2.1 (where requirements of current leases are 22 
summarized), no activity can be undertaken by the lessees until DOE has approved the plans 23 
submitted. DOE’s review would be conducted in consultation with Federal, state, and local 24 
agencies. Tribal consultation would also be undertaken for site-specific actions, as appropriate. 25 
Public participation on the follow-on NEPA review would occur in a manner consistent with the 26 
level of review conducted and with DOE and CEQ regulations. Section 1.6.1 discusses the public 27 
participation process for this PEIS. 28 
 29 
 30 
1.6.1  Public Participation on the PEIS 31 
 32 
 During the preparation of this PEIS, opportunities for public participation have been and 33 
are being provided (see Figure 1.6-1). Consistent with CEQ requirements (40 CFR 1501.7) and 34 
DOE NEPA implementation procedures (10 CFR 1021.311), an early and open scoping process 35 
was carried out to determine the scope of the PEIS and identify significant issues related to the 36 
proposed action. An NOI was issued for public review, and a public scoping process was 37 
conducted. Public participation is also being solicited for the review of this Draft ULP PEIS 38 
during the public comment period. NEPA requires that comments on the Draft ULP PEIS be 39 
evaluated and considered during the preparation of the Final ULP PEIS and that a response to 40 
comments be provided.  41 
 42 
 The NOI (76 FR 36097) to prepare this ULP PEIS was issued on June 21, 2011, and a 43 
supplemental notice (76 FR 43678) was issued on July 21, 2011, to announce the four public 44 
scoping meetings and their locations and to announce the extension of the public scoping period  45 
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to September 9, 2011. Public scoping meetings were held in 1 
Montrose, Telluride, and Naturita in Colorado and in 2 
Monticello, Utah. 3 
 4 
 In addition to presenting comments at the scoping 5 
meetings, stakeholders were also able to mail comments 6 
directly to DOE or submit comments through the project web 7 
site (http://ulpeis.anl.gov/). A total of 287 unique “comment 8 
documents” were submitted by individuals, organizations, and 9 
government agencies to provide comments on the scope of the 10 
PEIS. A comment document is a written document, an e-mail 11 
submission, or an oral presentation given during a scoping 12 
meeting that provided comments on the scope and content of 13 
the PEIS. A single comment document may contain multiple 14 
comments on one or more issues. There were 61 comment 15 
documents provided at the scoping meetings; 164 were mailed 16 
to DOE (counting both e-mails and regular mail), and 62 were 17 
submitted electronically through the project web site. Of these 18 
comment documents, 8 were received from Federal, state, or 19 
local government agencies, with the remainder being from 20 
individuals or other organizations. Comment documents were 21 
received from 13 states; of the 262 comments for which a 22 
state of origin was identified, approximately 88% were from 23 
Colorado within the potentially affected areas. 24 
 25 
 Comments received during the public scoping period focused on whether or not the ULP 26 
or uranium mining at the lease tracts should be continued. Representative comments and DOE 27 
responses are provided as follows. The first set of comments (Section 1.6.2) consists of those 28 
comments determined to be within the PEIS scope, and the second set (Section 1.6.3) consists of 29 
those determined to be outside the scope of the PEIS. A detailed discussion on the comments 30 
received is presented in Appendix B. 31 
 32 
 33 
1.6.2  Comments Considered within PEIS Scope  34 
 35 

• The current leases should be terminated and reclamation conducted, after 36 
which uranium mining should not be conducted on the lands. The lands could 37 
be restored to the public domain under BLM oversight and the DOE ULP 38 
terminated. 39 

 40 
Alternatives 1 and 2 evaluated in this Draft ULP PEIS address this comment. 41 
Under Alternative 1, all leases on the 31 lease tracts would be terminated, and 42 
reclamation would be conducted where needed. The lands would then be 43 
maintained per DOE oversight without leasing for uranium mining. 44 
Alternative 2 evaluated in this Draft ULP PEIS is similar to Alternative 1, 45 

FIGURE 1.6-1  NEPA Process 
for This PEIS 
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except once reclamation was completed by lessees, DOE’s jurisdiction would 1 
return to BLM, if approved by DOI/BLM (in accordance with 2 
43 CFR § 2372.3). If approved, the land would be managed by BLM under its 3 
multiple use policies. DOE’s uranium leasing program would end. 4 

 5 
• DOE should continue with the ULP and continue to make the 31 lease tracts 6 

available for exploration, mine development and operations, and reclamation, 7 
as was the case before the preparation of the PEIS was initiated.  8 

 9 
Alternatives 4 and 5 evaluated in this Draft ULP PEIS address this comment. 10 
Under Alternative 4, DOE would continue the ULP with the 31 lease tracts for 11 
the next 10-year period or for another reasonable period. Alternative 5 is 12 
similar to Alternative 4 except that the lease period is limited to the remainder 13 
of the current 10-year lease period, and the leases would continue exactly as 14 
they were issued in 2008.  15 

 16 
• DOE should prohibit any further mining or exploration until reclamation has 17 

been completed on existing or old leases. 18 
 19 

As mentioned above, reclamation would be conducted where needed as part of 20 
the alternatives evaluated in this Draft ULP PEIS. In addition, all legacy mine 21 
sites located on the DOE lease tracts have already been reclaimed.  22 

 23 
• DOE should stipulate protection of the Dolores and San Miguel River 24 

watersheds. 25 
 26 

The preferred alternative includes a requirement for future mines to be at least 27 
0.25 mi (0.40 km) from the Dolores River. The San Miguel River is about 28 
0.3 mi (0.54 km) from the closest lease tracts. The evaluation for water quality 29 
discussed in the Draft ULP PEIS considers both the Dolores and San Miguel 30 
Rivers.  31 

 32 
• Potential impacts from uranium mining at the DOE ULP lease tracts on air 33 

quality, water quality, human health, socioeconomics, transportation, views 34 
from sensitive areas, and cultural resources should be evaluated. 35 

 36 
Chapter 4 of this Draft ULP PEIS analyzes the potential impacts associated 37 
with human health and environmental resource areas listed. Potential impacts 38 
on noise, soil resources, land use, ecology, environmental justice, and waste 39 
management are also analyzed.  40 

 41 
• DOE should undertake its duties under Section 7 of the ESA. 42 

 43 
DOE is engaged in consultation with the USFWS pursuant to Section 7 of the 44 
ESA. A biological assessment (BA) is also being prepared as part of this 45 
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consultation. Chapter 6 of this Draft ULP PEIS presents a summary of this 1 
consultation.  2 

 3 
• DOE should collaborate with other agencies, including the CDRMS, BLM, 4 

and EPA. 5 
 6 

DOE is collaborating with various agencies, including CDRMS, BLM, and 7 
EPA, on this PEIS process. Section 1.9 presents a list of the cooperating 8 
agencies and the commenting agencies.  9 

 10 
• The review and approval process must include a site-specific NEPA review 11 

for each proposed mining operation.  12 
 13 

The PEIS utilizes site-specific data that is available and contains a discussion 14 
of the NEPA process that would be conducted once site-specific and project-15 
specific mine plans were submitted by the lessees to DOE for review and 16 
approval.  17 

 18 
• Include impacts from the release of radioactive and other toxic materials into 19 

the atmosphere from mining and milling operations. 20 
 21 

The Draft ULP PEIS addresses the potential impacts from the release of 22 
material associated with the ore production. The potential impacts of milling 23 
operations are outside the scope of the proposed action, but the transportation 24 
of ore generated from the ULP lease tracts to the mills and the cumulative 25 
impacts from the mills are evaluated in this Draft ULP PEIS. 26 

 27 
• Address the long-term impacts on human health, livestock, and wildlife, 28 

including food sources, both locally and regionally, due to mining and milling 29 
activities. The PEIS must consider health effects of mining and milling, 30 
including cancer incidence, on the human population in towns neighboring 31 
the mining operation, workers, and local residents. 32 

 33 
The analyses of impacts on human health and ecological resources (on 34 
livestock and wildlife) address the concern about potential impacts from 35 
mining operations. The analysis of human health impacts in Chapter 4 36 
considers the population within a 50-mi (80-km) radius of the lease tract. The 37 
region of influence (ROI) for human health impacts was a 50-mi (80-km) 38 
radius of the lease tracts. A larger radius of 50 mi (80 km) was selected as the 39 
ROI to assess the potential impact as to the population as a whole (i.e., for 40 
collective dose evaluation). At this distance, the individual doses would have 41 
dropped to negligible levels (<0.1–0.2 mrem/yr), which supports the selection 42 
of 50 mi (80 km) as the ROI. The analysis for potential impacts on ecological 43 
resources addresses resources in the three counties that encompass the 44 
31 lease tracts. The cumulative impacts evaluated in this Draft ULP PEIS (see 45 
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Section 4.7) address a 50-mi (80-km) radius of the lease tracts and include the 1 
White Mesa and Piñon Ridge Mills. 2 

 3 
 4 
1.6.3  Comments Considered outside PEIS Scope 5 
 6 

• Because of unstable uranium markets and the uncertainty of future 7 
commercial development of nuclear power facilities, uranium should be 8 
preserved for the future use by the American people until it becomes critical 9 
for national strategic energy purposes. 10 

 11 
The issue presented is not within the scope of the purpose and need for DOE’s 12 
action (described in Section 1.3 of this Draft PEIS).  13 

 14 
• Analyze a No Action Alternative that would allow the leases to lapse with no 15 

reclamation conducted. 16 
 17 

The option of not performing reclamation when leases lapse or are terminated 18 
is not consistent with the requirements of the leases, the ULP, and applicable 19 
laws and is therefore not considered a reasonable alternative to evaluate in this 20 
Draft PEIS. 21 
 22 

• Analyze the economic benefits of fully reclaiming and rehabilitating all 23 
Federal and state lands in the Uravan Mineral Belt and compare that to the 24 
economic benefit of maintaining the existing uranium leases over the next 25 
5 years. 26 

 27 
The economic study suggested is not relevant and is considered outside the 28 
scope of this Draft ULP PEIS. It does not meet the purpose and need for 29 
DOE’s action (described in Section 1.3 of this Draft ULP PEIS).  30 

 31 
• Include an alternative that requires old, inactive, and/or abandoned mines to 32 

be reclaimed before new leases are granted or any new mines are established. 33 
 34 

DOE has reclaimed all abandoned mines within its purview. The 29 leases that 35 
currently exist have been in place since 2008, and all mining activities are currently 36 
on hold until the completion of this PEIS process. 37 

 38 
 39 
1.7  OTHER RELATED, SIMILAR, CONNECTED, OR CUMULATIVE ACTIONS 40 
 41 
 Consistent with NEPA requirements, the identification of related, similar, connected, or 42 
cumulative actions to the ULP proposed action was conducted. There are other uranium mining 43 
projects planned by other entities for areas near the ULP lease tracts (e.g., Sunday Mines 44 
[see Section 4.7.2.2.5]). Although these actions are similar in type of activities conducted and 45 
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potential impacts on the environment and human health, they are not considered connected to the 1 
ULP proposed action, because these other uranium mining projects could or would occur 2 
regardless of the ULP proposed action. These projects are, however, included in the cumulative 3 
impacts evaluation discussed in Section 4.7 of this Draft ULP PEIS, because they could occur 4 
within the region of cumulative effects and at the same time frame considered for the ULP 5 
proposed action. 6 
 7 
 The proposed or ongoing uranium ore milling activities at the proposed Piñon Ridge Mill 8 
and at the existing White Mesa Mill could be considered related but not connected to the ULP 9 
proposed action. That is, the ore generated from the ULP proposed action could be processed at 10 
these nearby mills; however, the White Mesa Mill can continue operating as it currently does and 11 
the proposed Piñon Ridge Mill can be constructed and operated regardless of the ULP proposed 12 
action. Similar to the uranium mining projects discussed above, the impacts or potential impacts 13 
from these two mills are also included in the cumulative impacts evaluation discussed in 14 
Section 4.7 of this Draft ULP PEIS. 15 
 16 
 In its capacity as a cooperating agency for the ULP PEIS process, CPW provided the 17 
following information on an activity that could be related to the ULP proposed action and 18 
alternatives evaluated. CPW has been participating in the Dolores River Dialogue (DRD), a 19 
coalition of diverse interests whose purpose is to explore management opportunities and build 20 
support for and take action to improve the ecological conditions downstream of McPhee 21 
Reservoir on the Dolores River. The DRD also seeks to honor water rights, protect agricultural 22 
and municipal water supplies, and facilitate the continued enjoyment of rafting and fishing on the 23 
Dolores River. A subcommittee of the DRD is the Lower Dolores River Working Group 24 
(LDWG), a group that was formed specifically to explore alternatives to the National Wild and 25 
Scenic River Act (WSRA) designation. This group identified a “National Conservation Area” 26 
(NCA) as its alternative to the current Federal identification of the Dolores River as suitable for 27 
WSRA designation. Establishment of an NCA requires Congressional action. Since July of 2010, 28 
a legislative subcommittee appointed by the LDWG has been working to define the parameters 29 
and goals of the legislation while ensuring the protection of identified Outstandingly Remarkable 30 
Values under the WSRA. Part of this effort has contemplated a Federal mineral withdrawal 31 
within 0.25 mi (0.4 km) of the Dolores River that could affect the DOE ULP and this PEIS. 32 
 33 
 34 
1.8  CONSULTATION 35 
 36 
 For the Draft ULP PEIS, DOE is complying with Executive Order (E.O.) 13175 and with 37 
Section 7 of the ESA by engaging in consultation on a government-to-government basis with 38 
Native American tribes and with the USFWS, respectively. Chapter 6 of this Draft ULP PEIS 39 
presents a discussion of the consultation activities to date. 40 
 41 
 The Government-to-government relationship with Indian tribes was formally recognized 42 
by the Federal Government with E.O. 13175 on November 6, 2000, and DOE is coordinating and 43 
consulting with Indian tribal governments, Indian tribal communities, and tribal individuals 44 
whose interests might be directly and substantially affected by activities on the ULP lands. As 45 
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part of this consultation, DOE has contacted 25 Indian tribal governments to communicate the 1 
opportunities for Government-to-government consultations by participating in the planning and 2 
resource management decision-making throughout the ULP PEIS process. Five are participating 3 
as cooperating agencies, and four are participating as commenting agencies (see Section 1.9). 4 
 5 
 In the NOI (76 FR 36097) to prepare the ULP PEIS, DOE stated that it is preparing to 6 
enter into consultation with the USFWS, in compliance with Section 7 of the ESA, concerning 7 
DOE’s management of the ULP. Section 7 of the ESA requires Federal agencies to consider the 8 
effect of their undertakings on species listed under the ESA and to consult with the USFWS to 9 
ensure that the action or actions that they fund, authorize, or permit are not likely to jeopardize 10 
the continued existence of any listed species or result in the destruction or adverse modification 11 
of the critical habitat of such species. DOE and the USFWS have initiated the informal 12 
consultation, and DOE has prepared a draft biological assessment (BA) that will be reviewed by 13 
the USFWS as part of this consultation process. DOE has also provided the USFWS with 14 
updates on the ULP PEIS project schedule. Details are discussed in Chapter 6 of this Draft ULP 15 
PEIS.  16 
 17 
 18 
1.9  COOPERATING AND COMMENTING AGENCIES 19 
 20 
 DOE invited various Federal, state, and county agencies and tribal nations to participate 21 
either as a cooperating agency or commenting agency in the preparation of this Draft ULP PEIS. 22 
Since January 2012, monthly telephone conferences have been held between DOE and the 23 
cooperating agencies to develop the Draft ULP PEIS. The following government agencies and 24 
tribal groups are participating as cooperating agencies by providing their expertise and required 25 
knowledge about various areas required during the preparation of the Draft ULP PEIS: 26 
 27 

1. BLM: Jurisdictional responsibilities in land use planning, designations, or 28 
restrictions on and surrounding DOE-withdrawn lands; and an understanding 29 
of the potential impacts from increased mining and oil and gas exploration and 30 
development. An MOU between the BLM and DOE (BLM and DOE 2010a) 31 
is currently in place that identifies the individual and shared roles and 32 
responsibilities of DOE and the BLM with respect to the DOE ULP (see 33 
Section 5.4 for a summary of this MOU). 34 

 35 
2. EPA: Expertise in addressing the protection of human health and the environment 36 

(e.g., water quality, air quality, and radiation protection). 37 
 38 

3. Colorado Department of Transportation (CDOT): Knowledge of local and 39 
regional transportation systems including primary and secondary highways. 40 

 41 
4. CDRMS: Expertise in mining and reclamation and the safety requirements 42 

attendant to these activities. An MOU between DOE and CDRMS (DOE and 43 
CDRMS 2012) is currently in place for the purpose of promoting coordination 44 
between DOE and CDRMS to result in efficient and effective oversight of 45 
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uranium and vanadium mining on the DOE ULP lease tracts (see Section 5.4 1 
for a summary of this MOU).  2 

 3 
5. CPW: Expertise in addressing the protection of wildlife. 4 

 5 
6. Mesa County Commission: Expertise in identifying limits to mitigate potential 6 

impacts that energy development activities, such as uranium mining, would 7 
have on the county’s economy, residents, and the environment, including its 8 
primary and secondary roadways. 9 

 10 
7. Montrose County Commissioners: Expertise in socioeconomic, transportation, 11 

and water quality issues related to the county. 12 
 13 

8. San Juan County Commission: Expertise in identifying limits to mitigate 14 
potential impacts that energy development activities, such as uranium mining, 15 
would have on the county’s economy, residents, and the environment, 16 
including its primary and secondary roadways. 17 

 18 
9. San Miguel County Board of Commissioners: Expertise in identifying limits to 19 

mitigate potential impacts that energy development activities, such as uranium 20 
mining, would have on the county’s economy, residents, and the environment, 21 
including its primary and secondary roadways and land use and planning. 22 

 23 
10. Navajo Nation: Knowledge of cultural resources in the area. 24 

 25 
11. Pueblo of Acoma Tribe: Knowledge of cultural resources in the area. 26 

 27 
12. Pueblo de Cochiti Tribe: Knowledge of cultural resources in the area. 28 

 29 
13. Pueblo de Isleta Tribe: Knowledge of cultural resources in the area. 30 

 31 
14. Southern Ute Indian Tribe: Knowledge of cultural resources in the area.  32 

 33 
 The following agencies and tribal groups chose to participate as commenting agencies 34 
and are included in the project distribution list to receive the Draft ULP PEIS for review and 35 
comment: 36 
 37 

1. USFWS, 38 
 39 

2. U.S. Nuclear Regulatory Commission (NRC), 40 
 41 

3. CDPHE, 42 
 43 

4. Utah Department of Transportation (UDOT), 44 
 45 
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5. Hopi Nation, 1 
 2 

6. Ute Indian Tribe, 3 
 4 

7. Ute Mountain Ute Tribe, and 5 
 6 

8.  White Mesa Ute Tribe.  7 
 8 
 9 
1.10  ORGANIZATION OF THIS DRAFT ULP PEIS 10 
 11 
 The remainder of this Draft ULP PEIS is composed of the following chapters and 12 
appendices: 13 
 14 

• Chapter 2 describes the alternatives evaluated in this Draft ULP PEIS and 15 
compares them with regard to their potential environmental and human health 16 
impacts. 17 

 18 
• Chapter 3 presents a discussion of the affected environment for each of the 19 

resource areas analyzed in this Draft ULP PEIS utilizing site-specific 20 
information. 21 

 22 
• Chapter 4 provides the results of the evaluation of potential environmental and 23 

human health impacts based on site-specific information and assumptions, as 24 
appropriate. 25 

 26 
• Chapter 5 summarizes applicable requirements relative to the proposed action. 27 

 28 
• Chapter 6 summarizes all consultation activities conducted for the proposed 29 

action. 30 
 31 

• Chapter 7 presents an index for this Draft ULP PEIS. 32 
 33 

• Chapter 8 lists references cited in the preparation of this Draft ULP PEIS.  34 
 35 

• Appendix A provides examples of leases.  36 
 37 

• Appendix B provides a summary of comments received during the public 38 
scoping period. 39 

 40 
• Appendix C describes the assumptions for the impacts analyses. 41 

 42 
• Appendix D describes the methodology used for the impacts analyses. 43 

 44 
• Appendix E provides a list and discussion of threatened and endangered 45 

species.  46 
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• Appendix F contains the letters of consultation. 1 
 2 

• Appendix G provides the list of preparers for this Draft ULP PEIS. 3 
 4 

• Appendix H provides the contractor disclosure statement. 5 
  6 
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Travis:
 
Attached is the most recent bi-monthly summary of the ULP lessees’ necessary
maintenance activities, for the period from December 25, 2012, through February 24,
2013. 
 
Thank you.
�
�
John H. Martin
U.S. Department of Justice
Environment & Natural Resources Division
999 18th Street, South Terrace, Suite 370
Denver, CO 80202
303.844.1383
303.844.1350 (fax)
john.h.martin@usdoj.gov
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=====================================
�
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U.S. Department of Energy Office of Legacy Management 
Uranium Leasing Program (ULP) 

 
Routine Maintenance Activities Performed by the ULP Lessees 

(December 25, 2012 through February 24, 2013) 
 

During the above-referenced bi-monthly reporting period, the ULP lessee identified performed 
the various routine maintenance activities listed at one or more of their respective lease tracts (as 
noted), on one or more occasions: 
 
Cotter Corporation: 
 

x Check and run the ventilation fans on the surface to maintain airflow through the mine to 
reduce the effects of dry rot on the mine timbers (Lease Tracts C-JD-6, C-JD-7, C-JD-8, 
C-JD-9, and C-SM-18); 

x Inspect the mine workings and perform mine maintenance activities if conditions warrant 
(Lease Tracts C-JD-6, C-JD-7, C-JD-8, C-SR-11, and C-SM-18) 

x Do road maintenance to maintain access to lease tract operations (Lease Tracts C-JD-6, 
C-JD-7, C-JD-9, and C-SM-18); 

x Check for noxious weeds throughout the lease tract (Lease Tracts C-JD-6, C-JD-7, 
C-JD-8, C-JD-9, C-SR-11, C-SR-13A, C-SM-18, C-LP-21, and C-CM-25); 

x Check the lysimeters for water results (Lease Tracts C-JD-6, C-JD-8, C-JD-9, and 
C-SM-18); 

x Check the water level in the mine (C-JD-7 and C-JD-9) 
x Check and maintain storm-water run-off control facilities, including the berms, ditches, 

and catchment ponds (Lease tracts C-JD-7, C-JD-9, C-SR-11, C-SR-13A, C-SM-18, 
C-LP-21, and C-CM-25); 

x Check the mine-portal access areas and the mine buildings for unauthorized entry (Lease 
Tracts C-JD-7, C-JD-9, and C-SR-11); 

x Check the open-pit for slope stability (Lease Tract C-JD-7); 
x Perform maintenance work on some of the equipment as necessary (Lease Tract C-JD-7) 
x Remove mine supplies from the mine building for use at other properties (Lease Tract 

C-JD-7). 
x Check and run the emergency escape hoist on the surface (Lease Tract C-SM-18); and 
x Collect water samples from monitor well (Lease Tract C-JD-9). 
x Check the portal, secondary escapeway, and venthole for security purposes (Lease Tract 

C-SR-13A). 
 
During the above-referenced bi-monthly reporting period, the four remaining lessees (Energy 
Fuels Resources; Gold Eagle Mining, Inc.; Golden Eagle Uranium LLC; and Colorado Plateau 
Partners) did not perform any routine maintenance activities on their respective lease tracts. 
 
  

Jennifer Thurston




December 21, 2012

To:  Ms. Loretta Pineda
       Director, Colorado Division of Reclamation Mining and Safety
       1313 Sherman Street, Room 215
       Denver, CO 80203
       Via email to loretta.pineda@state.co.us

Re:  Gold Eagle Mining, Inc., Burros Mine Permit No. M-1977-297
       Gold Eagle Mining, Inc., Hawkeye Mine Permit No. M-1978-311
       Gold Eagle Mining, Inc., Ellison Mine Permit No. M-1978-342
       Gold Eagle Mining, Inc., C-JD-5 Mine Permit No. M-1977-248

Dear Ms. Pineda,

As you are aware, the Information Network for Responsible Mining closely monitors the work of 
the Division of Reclamation, Mining and Safety and mine permitting activities in Colorado and 
regularly comments on permit reviews, including all uranium-related proposals. We wish to 
congratulate the Division on its current implementation of HB 08-1161, the law that required all 
uranium mines for the first time in Colorado’s history to develop and implement environmental 
protection plans and to come into compliance with current operating and reclamation standards 
under the authority of the Mined Land Reclamation Board. INFORM and numerous other 
conservation organizations in Colorado supported the law’s passage in 2008 and the Division’s 
strong efforts to implement its requirements are warmly received. We understand that 
implementation of this law has been lengthy and creates many challenges for the Division as it 
ushers in a more protective level of oversight upon a restive industry.

In particular during this process, the state, status and siting of the mines operated by Gold Eagle 
Mining, Inc., have been of considerable concern to us, and efforts by the Division to improve 
conditions at the Burros, Ellison, Hawkeye and JD-5 mines have been critically important. 

INFORM
Information Network for 

Responsible Mining

PO Box 746
TELLURIDE, CO

81435-0746

(212) 473-7717
jennifer@informcolorado.org

www.informcolorado.org

mailto:loretta.pineda@state.co.us
mailto:loretta.pineda@state.co.us


Because of the especially problematic surface conditions and inherent neglect at these mines, we 
have long held a position that they should be released and reclaimed. In addition, the three Slick 
Rock mines pose serious and substantive harm to the Dolores River and we have long supported 
the position that not only should these mines be released and reclaimed but that these tracts 
should be permanently removed from the Department of Energy’s Uranium Leasing Program 
because of their inappropriate siting and conflicting use with the surrounding public lands.

Following the passage of HB-1161, the Division began efforts to implement its requirements and 
engaged in an extensive and thorough notification process with Gold Eagle Mining about how to 
come into compliance with the law, subject to enforcement provisions. Gold Eagle Mining was 
formally notified on June 6, 2008, that it should comply with the updated permitting standards, 
including required improvements to protect ground and surface water at Designated Mining 
Operations. On Sept. 30, 2011, Gold Eagle Mining received a similar notice from the Division, 
outlining the process for coming into compliance with HB-1161. At this time, Gold Eagle was 
notified that its options were to either 1) demonstrate compliance; 2) release the permit and 
reclaim the site; 3) submit a complete Environmental Protection Plan for review before Oct. 1, 
2012; or 4) file for an administrative exemption. Gold Eagle Mining did not take action to 
demonstrate compliance, nor did it seek an exemption. On Jan. 24, 2012, the Division reminded 
Gold Eagle that the intermittent status of all its mines was under review and that the permits 
would have to come into full compliance with the Mined Land Reclamation Act and the Board’s 
Rules and Regulations. Because Gold Eagle Mining’s permitted mines are leased from the 
Department of Energy, that agency notified the operator on May 2, 2012, that it must fully 
comply with all Colorado laws and regulations under the terms of its leases. And on Sept. 5, 
2012, Gold Eagle Mining was reminded again by the Division that the mines must come into full 
compliance and submit Environmental Protection Plan applications before Oct. 1, 2012.

On Oct. 1, Gold Eagle Mining did submit four EPP applications to the Division, which quickly 
determined that the filings were insufficient and could not be certified as complete. Gold Eagle 
Mining was provided an additional two months -- an informal extension of a deadline already 
four years old -- to complete the filings and initiate a review. Gold Eagle Mining was also 
required by Oct. 1 to address the intermittent status of the mines, which have no record of 
operating or producing ore on file with the Division and which have been idle for the past three 
decades, if not longer. Although it was given an extensive amount of time and numerous notices 
from the Division, on Dec. 10, Gold Eagle Mining did not provide additional filings for review. 
By doing so, as a de facto matter of law, Gold Eagle Mining has initiated a release of all four 
permits.

This final act to release the permits does not remove the need to deliberate over Gold Eagle 
Mining’s lengthy history of noncompliance with the Board’s Rules and Regulations and 
Colorado law. Under the terms of its permits, Gold Eagle Mining is required to conduct active 
mining activities at the mines, specifically, the production of ore. Gold Eagle Mining has failed, 
through the years, to properly document activity at the mines and their status in annual reports to 
the Division. In fact, there is no record of ore production at any of these mines any later than 



1983, and it is possible active mining ceased earlier. This extended idleness is specifically 
prohibited under the Mined Land Reclamation Act, which clearly states that “In no case shall 
temporary cessation of production be continued for more than ten years without terminating the 
operation and fully complying with the reclamation requirements of this article.” [Please see 
C.R.S. § 34-32-103(6)(a)(III).] We are observing now an overdue but final closure for mines that 
have been left untended for three decades. One fundamental conviction that spurred the passage 
of HB 1161 was a legislative desire to address the noncompliant status of uranium mines such as 
these, which persist as an environmental hazard and create burdens for the public.

INFORM now looks forward to participating in the public review of the reclamation plans for 
the Burros, Ellison, Hawkeye and JD-5 mines. Because of the poor condition of the mines and 
the environmental degradation in plain evidence at each of them, we encourage you to revoke the 
existing bonds in your ongoing enforcement of these permits and initiate the reclamation work 
directly. Simply put, these are contemporary abandoned mines in the making, and that regrettable 
progress must be swiftly halted.

There is a dire need to update the reclamation plans for each of these mines, as they all pose 
significant hazards to the public and the environment. The reclamation plans that are in place 
have not been significantly updated since the late 1970s, when they were first approved under 
standards that are considered weak by today’s measures. The JD-5 is in a deplorable state and 
poses a safety hazard to the public, who can access the unsecured, decrepit shaft and dangerous 
hoist house quite easily from a main county road. Directly adjacent to the road is a stockpile of 
low-quality ore that has been sitting there for so many decades that it has managed to sprout 
weeds. Because it is ore and not waste rock, it most likely has elevated radiation levels, even 
though the area around it is regularly grazed by livestock and used by travelers and 
recreationists.

The status of the Slick Rock mines -- the Burros, Ellison and Hawkeye -- are of paramount 
concern to us. These mines are in close proximity to the Dolores River, just downstream of a 
heavily used boat launch, near residences, and in a scenic canyon that is treasured by anglers, 
boaters, birders and quiet users of all sorts. At the mines, stormwater management features are in 
a state of disrepair and have been subject to serious neglect for years, allowing radioactive and 
toxic contaminants to migrate from the mine sites directly into the river. This neglect is tragic, as 
the Dolores River is not just loved by people, but provides an important riparian ecosystem and 
critical habitat for mammals, raptors, as well as sensitive fish species that state and federal 
agencies are actively trying to restore. The side canyons immediately surrounding these mines 
are home to an introduced herd of desert bighorn, another species of concern subject to special 
management from state and federal agencies.

Updating the reclamation plans is an important task for the Division to undertake and a crucial 
one to improving the environmental conditions at each of these mines. Again, we look forward to 
participating and commenting on this forthcoming review to ensure that the highest and most 
protective reclamation standards are put in place at these critical locations. We also look forward 



to continuing to support your efforts to uphold the standards of the Colorado Mined Land 
Reclamation Act and the necessary requirements that help protect our environment, clean air and 
healthy rivers.

Sincerely,

Jennifer Thurston
Executive Director
INFORM

Cc:  Representative Don Coram, President, Gold Eagle Mining, Inc.
       Ms. Laura Kilpatrick, Realty Officer, DOE Office of Legacy Management
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