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T

AGREEMENT

THIS AGREEMENT made this 2nd day of August, 1988, between the COUNTY

OF MONTROSE, State of Colorade, ("County") and PEABODY COAL COMPANY, 1300 South
¥Yale, Flagstaff, Arizona, ("Peabody"),

WITNESSETH

In consideration of the mutual covenants and payments hereinafter con-
tained, the parties agree as follows:

i. The County hereby grants to Peabody the right to use the County
road right-of-way as described in Exhibit "A", attached hereto and incorporated
herzain by this reference, for mining and related purposes. This use shall
inclyde temporary closure and the tearing up and removal of said County road.
This use is temporary and is projected to cover the period of time of the mining
p=rmit and any renewal thereof, but in no event shall the closure exceed fifteen
(iZ) years.

2. After completion of mining ‘and related activities subject to this
Agresment, Peabody shall reconstruct the gravel road with its own equipment,
supplies and labar at its expense. This reconstruction shall include, but not
be limited to the engineering and reconstruction of said County road from the
bottosm of the pit to the finished road surface in accordance with Engineering
Standards described in Exhibit "D®, attached heretc and incorporated herein by
this reference, The reconstruction shall be completed within a reasonable time
after the conclusion of all mining and related activities by Peabody affecting
this right-of-way.

3. Peabody further agrees to conduct an engineering study to deter-
mine a plan and a design for both short and long term corrective measures to
repair approximately one-half (%) mile of Montrose County Road AA described in
Exhibit “B", attached hereto and incorporated herein by this reference and
approximately one-quarter (%) mile of Montrose County Road 26.50 described in
Exhibit "C", attached hereto and incorporated herein by this reference. Said
engineering study shall be completed within one (1) year from the date of this
Agreement. After said engineering study is prepared, Peabody shall determine
the corrective measures to be taken and notify the County. The County and
Peabody shall then agree upon a time schedule and the manner in which the work
shall be performed. Peabody shall assume all costs for said engineering and
-reconstruction for the described Montrose County Road AA and 26.50 Road in
accordance with this section. Further, Peabody shall construct side ditches
along that portion of Road AA described in Exhibit “B" to control runoff water
as a short term corrective measure., Initiation of the long term corrective
measure shall begin on or before September 1, 1989,

4. This Agreement is expressly conditioned upon no landowners being
landiocked by the closure of the county road right-of-way as described in
Exhibit "A", Further, this Agreement is expressly conditioned upon Peabody
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acquiring, at its expense, the necessary permits, if any, required by the State
of Colorado and/or the United States of America. Peabody agrees to reclaim all
mining sites subject to this Agreement pursuant to the Reclamation Provisions,
if any, of the referenced permits.

5. Peabogy agrees to provide all necessary liability and property
insurance for Peabody's operations upon the described premises, Peabody hereby
holds the County harmiess from any and all claims, damages, or demands what-
soever arising out of Peabody's operation on the described premises and hereby
agrees to indemnify the County if there should be any damages arising therefrom.

6. In the event of default of any of the parties, in any of the terms
hereof, the noa-defaulting party shall have all rights and remedies allowed by
Taw. The non-dafaulting party shall give the defaulting party written notice by
cartified mail and the defaulting shall have thirty (30) days to correct said
default to avoid the remedy or remedies elected by the non-defaulting party. In
addition thereto, such non-defau]t1ng party shall be entitled to recover its
reasanable atturney s fees incurred in the enforcement of its rights hereunder.
This Agreement shall be subject to and enforced pursuant to “the Taws of the
State of felorado.

7. This Agreement or any interest herein shall not be assigned, sublet
or transferred without the prior written consent of the parties. No amendment
ta this Agreement shall be valid unless in writing and executed by all parties
hereto. The parties do not assume any duty, obligation or 1iability of any
kind not expressly stated in this Agreement.

THIS AGREEMENT shall be binding upon the parties hereto, their suc-
cessars, and assigns.

. IN WITNESS WHEREQOF, the parties have hereunto set their hands on the
day am{ fyear flrst abave written,

COUNTY OF MONTROSE,
ATTEST: : STATE OF COLORADO

e Ly, BY
Ruth E, Heath

s [ Arthur Schmalz rman
and Recorder

gk 5y s 4
Beputy Clerk

ATTEST: ‘ PEABODY COAL COMPANY
BY BY %_‘; .ﬁ;'—-——--—- ——
Secretary Président , Western Division
2
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£AHIBIT “a"

Approxmimately 3,100 feet of Sth Street an easte
wes§ county road through the center of Seetion €
T46N, R15W; more specifically descrited as east.
Trom the SH corner of the SWi of the NWi to the SE
corner of the Wi cf the Wi of the SEi cf the %NE:,

- e AT N v . S e e dra, 5
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Approximately 3,

EKHIEET ||Bu

€00 feet of cauntv road "AA® more

specifically descr1bed as west freom a poirt loa
feel west frocm the SW corner of tha SEi of the SE
of Secticn 25; T47N; RISW for a d.stance of

acproxIma.ely 3,

[ 'd  GEL/ "ON
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530 feet,
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EXHIBIT “C"

Approximately the scuth 1,320 feet of County Road
26.50 more specifically described as running along

- the north south centzarline of Section 25; T47N; ,
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EXHIBIT "3

Engineering Standards
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EXHIBIT "p*

Engineering Standards

Fronm:
tmerican Association of State Eighvay
Angd

Transportation DEfficials

“iae

Cuide For
Design of Favement Structmrss R

T OT1EEE

Ckapzer 4 Lov Volume Eoad Design' - P
For R

agg:egéte—Su:faae Roads

WUT 'UOTIBIIOSSY SIANJ UJR1SAM =A ONA7 A7 "Jel
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Chapter 4
LOW-VOLUME RQAD DESIGN

Pavemeni structurai desiza for low-volume roads is
divided into thres categories:

(I} [exidle pavements,
€2} tigid pavements, and

{3} =2gzrezate-suriaced rosds,
This chapter covers thedesign of low-volugie roads for
these tores surface types using procedurss based on
design ckanis {(nomogrephs) ard design cataiags, These
two procedurss gre covered in Sections 4.1 and 4.2,
respecirvely. For sutface trestment or chip seal pave-

ezl sweeTures. the procegures for fisxible pavemants |
=2y be used. ' -

Brzause «T2 prisaary basls {or 27l rzmionn] Davament

;ﬁmy&mm&uﬁshme bogyy

axizicad xopll. at: x5 Rl necme e in 1y Goids 1o
-usr the l&-kp eguiveisn: siogie axis ¥oagd ¢ ESAL)
desig: aporoesh: for low-valtmee roeds, ragerdless of
bow .ow 1ne waifie Jevel Is o7 what the distribution is
bezvrien 2uteobiles 207 ucks.

Siace many ¢ity strests and cotnty roads that izl
urder 1he low-volums category may siill carry signifi-
cani levels of truck w=iile, the maximum number of
18-Kip ESAL applicurions considered for flexible and
tigid paversent design is 760,000 10 I miilion. The
pre=zicel minimuam traffic level that can be censidered
for any fiexibie or rigid pavement during a given
performance period is about 50,000 18-kip ESAL

applications. For the epgrpate-surizced (zravel) roads

used for many eounty and fores: roads, the maximum
uzific Jevel considzred is | 20,000 18-kip ESAL applica-
tions, while the practical minimum level (during a
singis periormance period) s 10,000,

$.I1 DESIGN CHART FROCEDURES

%.3.1 Fleaible ard Rizid Pavements
Tz low-velume road dzsign chan procecurss far
& and riid pavaments are busicaiivihe same as
ay pavement design. The lowsvolume
sdure Basiczily refies on the set of desien

<
requitements (developed in Chapier ) as weli as the

1

Ll A GE7] "ON T
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UOI1RID0SSY SI1and UIal1sam

basic step-by-step precedurss deseribed in Chapter L
The primary difference in the design for low-voiume
roads is the level of reliability that may be used.
Beczuse of their relative low usage and the 2ssociated
low level of risk, the level of reliability recommended

- for low-volume road design is SO percent. The pser

may, however, design for higher leveis of 60 (o 5O
percsnt, depending oa the actval proecied level of
traffic ard the feasibility of rehabilitation, imporiaacs
of corridor, ete. =

If. in estimating an effective resilient modulus of the
roacoed material (M) or an effective modulus of
subgrzde reactien (k), i7 is not possible 1o determine
theiengihs of the seasonsg or eves the seascnalreadbed
soil resilient meduli, the following sugg=stions should

b= considesad, 1 S
. SearonLengrize: Figwrs4.] providesa mas showme -

| tseavioamussat charcmeritis essodzed wishench. .,
B2sed ag thaws wgions! charasediwios, Tavie d. i xmay ™ -

be beed 1o define the season isngths mesded for

" determining the cifective roadhed soil resiiem modying ©
- (Section 2.3.1) for fNexible pavement desizn or the

#{feciive modulus of subgrasis rezciion (Seczion 3.2.1)
for rizid paverzent design. B -

Seasona! Raadbed Soil Resilient bModuli. Table 4.2
provides roadbed soil resilient modulus valves that
may ke used for low-volume road desigm if the user can
classify the general quality of the rozdbed materiziasa
foundation for the pavement st cture. If the suggestad
values in this table are combined with the suggested
season lengths identified in the previous section,
eifeciivc roadbed soil resilient modules values (for
flexible pavement design only) can be geaerated for
cach of the six U.S. climatic regions, Thess M values
are presented in Table 4.3, .

4.1.2 Aggregate-Suriaced Roads

Ortreating thectisers ofseasoral morsare

13, oadbad soul rasittent medulng, M. s the

sa agaresaniaurizeed road design ok it iy for

= oo pavemant design, Uniing ose Nexibv.e

o BT pravecares, however the cosign chane

s GUITIoragEremutiesuriaced rosds reguines
stion. 1t

) <
s imporant o note that the
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. A2 . Desier af 7 -vemnent Siructures

Doo C . - .o R A

GION  CHARACTERISTICS = BT

X
I54]

. Wet, no freeze .- . -
Wet, freeze—thaw cycling
Wet, hard-freeze, spring thaw
Dry, no freeze ’
Dry, freeze—lhaw cycling
Ory, herd freeze, spring thaw

HHHEH "

Ficure 4.1. The six climatic regions in tha United States (reh

A GC71 "ON QUT 'UOIIRIDO0SSY S13Nd UJ3T1SaM IS QAN AT tu e
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T. ble 4.1. Suggested seasons iength (months) for the six U.S. climatic regions.

Sersan (Hoadbed Scil Maisture Condition)

C!?n'-ni'tic Winter | Spr.ing-fhaw Spﬁng/Fu|I e | Summer
Region (Roadbed {Rosdbed (Rozdbed = .- {Roadbed
S Frozen) Saturatad) Wet) Dry)
; ' 0.0° 0.0 7.5 s
it 1.0 0.5 76 . 3.5
mo 2.5 15 S S 4 |
v . 00 0.0 0 . F g0
Y 1.0 QE ‘ 30 . - s
vi S - 30 Cus . lae o f'é.'é

" *Numoer of momhe for the zegEon.

Table 4.2, Suggesiécf seasonal roadbed ¢ il rasiiient moduli, M, (psi), a5 . functiori.cf
the relative quality of the roadted material. T

Season {Roadbed Soil Maisture Condition)

Relative
Quality ] T
of Winter Spring-Thaw Spring/Fall Summor
Roadbed (Roadbed (Roadbed {Rozdbed {Roadbad
Seil Frozen) Seaturated) Wet) Dry)
Very Gaod 20.000* 2.500 8,000 20,000
Geod 20,000 2.000 6.000 10.00Q0 '
Fair " 20000 2,000 4,500 6.500
Poar 20.000 1.500 3,200 4,200
Very Poor 20,C00 1.5C0 2.5 4,000
*Yvalues shown are Resilient Modulus in psi. : ’
£y 4 GE7/ oM DUT ‘UOTIPINOSSY S1and ular1sam W1/ T OANT AT t1em
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Table 4.3.  Effective roadbed soil resilient moduiug values, My, (peil, that may be used in
the design of flexitls pavements far low-volume roads. Suggestad values
depend onthe U.S. climatic region and the relative quality of the roedbed soil.

Raetative Quality of Roadbed Soil
u.s.
Chimatic R o .
Region Very Poor Poor Fair : Gosd - . Very Goed
i ) 2,80C" 3,7GC " 5,00 6,800 8.E00
] © 2,700 3,460 £,500 . 5.E00 $7.260
m 2700 3.000 4000 . 4400 £.700
v 3,200 4,100 5.600 7,500 11,700 :
v - 3,100 3,700 e | s0GD . 2200
vi 2,200 %,100 2. 00. 74500 . 5700

~IHpo e 2 ient Mocuiug i ol -

offezisve  sodmuns of the roadbed s0il devsiopsd for
flaxibie p. vement degizn should nor beused in Hsu of
the prosecure dascribed bere.

Tae primary design requirements for aggregate-
suriac g roads (17} inciude:

{2} the #rtdictcd future traffic, w,q (Section
2.1.2), for the pericd, o

{2} thelsngthsof the seasons (Section Z.E.i; or
criteria in Section4.1,1 may be ussd if better
informaticn is not aveailable),

(3) seasonalresilient moduli of the roadbed soil
(Secction 2.3.1 or general criteria in Section
4.1.1 mav be used if berterinformation is not
available), '

(4) elastic modulus, Eq (psi), of aggregate base
layer, (Seciion 2.5.3),

5} elastic ‘modulus, Egy (psid, of agore
subbuse iaver (Seeuon 1.2.3),

v
P
'

Legion serviecubility loss, APSH (Sesiion

a0

Vg

(7) =allowable ruuting, RD (inches), in suriaze
layer (Section 2.2.2), and

v B GC7 /1 "ON T
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{€) . 2zgwegmxelcse, CL {iﬁéh;sl,mf:ﬁﬁ;ﬁe_ézgﬁ_ ‘ :

(Semicn223). - ..

“These design. requirements ares nssd in cn::jnﬁ;ﬁcn. 9 E
Wwita the computational chast in Tabls 4.4 and the -
- design romegraphs for sorviczability (Figure 4.2) and

ruttiag (Figure 4.3). An example of the zpplicationof |
certaia sieps of this procedure is presented in Table

‘4.5, o

Stepl: Selecifoﬁrlevﬂso:’ ggrogate base thickness,

Dy, Which should bound the probabls solution. For
this, four separate tables, identical to Table 4.4, should -
be prepared, Enter each of the four trizl base thickness,
Dy, in the upper left-hand corner of each of the four
tables (Dyq = 8 inches is used in the example).

Step2: Enterthe design serviceability lossaswellas
the allowable rutting in the appropriztc boxes of each
of the {our tables,

Step 3: Enter the appropriate sezsonal resilient
{=:astic} moduli of theroadbed (M o) and the zggregate
base materiai By {psi), in Colurzus 2 and 3, respec-
tively, of Table 3.4, The bas2 moduius vaiues may b2
propaortion.:d to the resilient madutes o:".":‘:c reacted
soil durine & given season. A constantsaiuve of 28000
psiwas wsad i the eaampie, howes el ]

o rounsz s oponion
of the aggrecate base matenal wiil te canverted intoan
equivalent tuckness of subbase matnzl (which wiil
provids someshicid spainst the environmental moeisturs
eficets).

wlhl I ]2 OANT7 N7 "1o
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1439 I

No.

Inc.

ruelrs AssoOocClaLlIon,

LYVO I 1orm— wesLern

FAVH

wia 1.

Talda 4.4, Chart for computing totaf pavement damago (for bath sorviéaniiity and rutting erlterda} bosed on a telul

ogregate baso thicknass,

TRIAL DASE THICKNESS, Dgg (Inches

~ Seivicenhility Criterla Runting Criteria
| o ‘ [ L p—— _ RDfinches) % e
bl (2 @3 . - /N I I I (¢ 7 (8)
Season RAoadhad Baso: | Projoctsd | Allawrbin Seasonal Allawablo Seasanal
(Noidbed Rosiliont Elastle | 10-hipESAL | {4WipESAL | Damags, | 10kip ESAL. | Damago
toistua | Modulus, | Modulus, Troffic, . | aailie, | Wye | Teaffic, T
Condition} 1 Mylpsi) E gglncil Wig ) Wi wes | Wadwr | Madaur
Winter
{Frozen) :
. ‘
Spring/Thaw
{Saturated)
Soring/Fall
(Wet)
Summar
{Dry)
Total - - ' ;',:_!niﬂl-'." ':- Totaf
Tralfic = Do Damage®

REVISED JULY 2006
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1235 F.

Na.

lnc.

western ruels Association,

| Orwr—

PAVAVNY]

vid r. £Z\u.
)

Lanmla s

B

lyy ¢ O inchos

Egy ¢ 30,000 pol

My ¥ 4,900 pal

apsle 30

Solution: W,,M : 16,000 pESAL)

aetnn b e

Mioaslle Sarviceability

. Lous, APSHY . :

e \
\

S | e === - \\

U B [lr m T UTTTH T 1

| i 10

5 0 .

Allowchle 18-Kip Equivalent
Sinale Axfe Load Applications, W, (thousands)
L Bpy |

-
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1,000

8,000
10,000

13,060

B0 -

/li“I

Eiorasiom

L e T

(5= 3) Zw ,
BTod 10 STINPOW juIiprsay

=

R

pog

. -

__ Moduluy of Bave _

/"

Matsrla?, Em{psi}

N

AN

=
'
~
XN N

cpe

Figra 4.2, Doslyn chart for nggrogﬁt&ﬁurfncail ;qhds 'c‘oiiﬂdoﬂijh uhlowab sarviconbility loss.

4
DR Y T D T
Baso Layer Thickness, Dgg (inches)

os-Ir

e e m e D em — —



Allowcbie 18~kip Equivelent
Single Axle Lccd Applications, W

8. (thousands)
- Payr
! o deed et 1 il 1]
- o = m -

Medulus of Aggregate /Bose Layer, Egg (psi)

. . y o " Exgmgte =

Ope = Binches
RD s 2.5 inches
Mg = 4,900 psi
Epc = 30,000 psi
© Solutien: W,y .t 29,0C0

aon'or —
opuoz |—
oog'ot
oao'or |—
ono'as
000'09 }--
o00'pL L—

(1&-%ip ESAL}
)
- .
Fesilient Medulus of Hecdbed
Marericl, M_ (osi)
BTN
2 B
E &
SRR "
. - N ™ :
n = . B “ et
i oo T llll‘lulu?qluli
Allowable Rut Cepth, RD (inches)
o s & 8 = 3 © = ~ ) o =
[ty vy o o1 T 17T 1 1 | ' | ! L
Thickness of Aggregate Bese Layer Considered
for Rutting Criteric, Dgg (inches)
Figuro £.3. Cesign chart for aggregate-surfaced roads considoring allowable rutiing,
(LA GEZJ o JUT ‘UOI1BID0SSY S13ANd UJBLISAM  _INJQIII  QANT

‘N7 1R
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1235 F.

No.

Inc.

westLern rueils ASsOoClartlion,

FAAVRVA Y] I 16rmn

I¥iah I . LW,

k-1l

Taliw 4.6, Examplo application of chart for computlig total pavomant damage (for btk sorvicoability and ruting
ctiteria) based on a teial afpragato base thiclwisy,

TRIAL BASE YHICKNESS, Oy; (Inchas) O Suivlcoshitity Ciltorka Aultlng Coltarlg
_ _ Arsledo RDiincho) ¢ 2.6
il (2) (3) (4 5 @ | o 10)

Suason Rondbod Baso Projectod Aluwnbiy Sengonal Atlowabia Sonsonal

Nosdhed Resiliont Elnstlg 10kip ESAL { 10 kip ESAL | Damays, | 10kip ESAL |  Damago

Muislullm Modules, Modhilus, Traltle, Trailie, Wia Truflle, W §
Contiion] | &4, psi] Eqglnsi) Yio Wy | Wiy Wialnur 10'Aur

Winter A .

(Froren) 20,000 30000 ). ad00 | c00m 00t 130,000 003
Spring /Thavw ! U RN . :
(Saturated) |. 1,500 30000 - 2,600 - 'v4l,900|’ 053 8.400 03
Spring Falt ‘ I R \

o) 3,300 30000 .1 20m0 | G0 | 083 20000 - | . 035

Summer . e . . . \ - .

Oy 4900 30000 | 200 CF -t |04 800 | ou:
Tl . - E Toln’ T ol Tew e
Tralflc= - 21,000 Doy St Demagaz- . 093

SRIMIONLIT JUBUiIAESF [O uTizngg
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« Low-Volume Roed Design )

Step 4. Enter the seasonal [8-kip ESAL traffic in
Column 4 of Tablc 4.4, Assuming that truck 1raffic is
distributed evenly throughout the vear, the lengths of
tre scasons should te used to proportion the total
Jrojecied 18-kip ESAL traffic 1o each scason If the
rozd is jcad-zonzd (restricted) during certain eritical
periads, the total traffic may be distribuged only
admong those seasens when truck taffic is allowed.
{Total 1zaffic of 21,000 18-Xip ESAL applications and
2 seasozal pattern corresponding to U.S. Climatic
Rezion I wes wsed in the example in Tabie 4.5)

Step 5: Withis each of the foir tables, estimare the
alowabie 18-kip ESAL tr=ifir for cach of the four
seasons using the servicability-based aemograph in
Figure 4.2, 2nd ester in Column 5. If the tesilieny
Zadulug nf&:mr!’adsei!(ﬁuﬂngzhrfmms:ascnj
issu:hthatthcaﬂuwabk!zﬁﬁcemeds:hzupper
i of ke nomograpl assume a pracsical valge of
F2000G 18-tp ESAL

Swep s Witk 220 otk forr Tiing, grrireae 1

alowabic 18- ZEAY 52%5e for a=ch of the foor -

:::sczzm‘zg:h::m'g-‘mscdm:-_—z;hinﬁgun

w=r exteeds 1k pprer Bt of the norograph,

assmme 2 przcucal vabve of 500,000 18-k9p ESAL.

Step 7. Compute the seasonal damags values in
cach of the four wbies for the serviceabilizy criteris by
dividing the projected seasonal maific {Column 4) by
the 2llowable traffic in thet season (Column 5). Enter
thase seasonai camage valuesin Colomn 6 of Table 4.4
comrespending o serviceability eriteria, Next, follow
these same jnsiructioes for rutting criteria, ie, divide
Column 4 by Colomn 7 and enter in Colema §.

Szep &: Compute the toal dzrpage for both the
serviceability 2nd rutring criteria byadding the seasonal
damages. When this is accomplished for ail four 1ables
{correspanding to the four wrial base thicknesses), a
gr2ph of wotal damage versus base layer thickness
should be prepared. The average base layet thicknass,
Dyg. renuired is determined by interpolating in this
graph for 2 asi camape equy to 1.0 Figure 4.4
pravides an gxampis in which the desipn i controilad
by ihr serviceability cnteria: Dpcisequaizoiv inches,

Seey ¥ Th2 base laver thici.nese determined in the
2ot ftep sheuld bo vsed i ¥

. e
srrmsncie age are praellaib
Ao STISAE JOss 2Te T P e

le.s i3 sigmficant. then 1h
-
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. -Draw a iize 1o the esiimated medolns of the sabtass

.. ‘#cross and 1hrough Tha scal. corripyaSingite the
.7 seducton in base thicvmese: - 88, FEE {1 ovinug £-
43, 2md emiecin Cotuem 7. Agein,  the resiiem | oo 20 inebssis use:: imshe seseny e} Thvnidor the
mocuins of ths mmadbed soii i sach thes tae ellomang, .~ SIEVE Toduins of wae pase maseda’, Exg (30,000 psi |

" .in the exampie}, -aetermime. the raguired suboase
o .- thickeess Doy (8 dmches). 0 .

4,2 DESIGN CATALOG .. - =,

'WOIT1BI120SSY SI1and UJ31SaM

I1-79
Dyg = Dpg + (0.5 x GL
where

GL =total estimated aggrzgats {(gravel) loss (in
inches) over the perfarmance periad,

if, fot cxample, the total estimated gravel loss was2
inches and the average base thickness requived was 10 :
inches. the design thickness of the aggregate base layer
would ke I =

Dyg=104(0.5 % 2) = 1 inches -

Step 10: The final step of the design chart procedure
foraggregate-surfaced roadsisto converta portion of
the aggrsgats base layer thickness to an cquivaient -
thicknsss of subbase material. This is accomplished
with the a2id of Fig.re 4.5. Select the final base "

thickness decired, PES, (6 inches is used in theexampls).

mazwrizi Egy, (15,000 psi Is mised iy the symmaia): Go

| TUNe purpose of this Sectic is to i:rqx&dc'tﬁe uﬁer 2
- with @ means for identifying reasonabis pavemeat

structeral designs suitable for low-volume roads, Tha
catalog of designs presented here covers aggregais-
surfaced roads 2s well as both flexible and rigid
pavements. It is important to note, however, that
aithough the structural designs presenied represent
precise solutions using the design procedure described
in the previous section, they are based ona unique set
of assumptions relative to design requiremenis and
environmental conditions. The followigspecfic assump-
tions apply to all three types of structural designs
tonsidered: .

(1) All designs are based on the _structural
requirement for one performance period,
regardless of the timeinterval. The range of *
traific lavels for the flexible and rigd pave-
m2ntdesigns is betwesn £0.000 2ng 1,600,000
iS-xip ESAL applications. Tae atlowanie
rangs of relatve (rarffic for aggrepars -
surfaced road design is Berween 10,609 and
100,000 I8-kip ESAL applications,

W10 OnAN7 N7 1PN
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Figure 4.4. Examgpie grovth of toul damsage versus basa Iwar shi'::mass for both
sammbi!ityan ru-t:mg criteria, - . - “ul 5

¢} All designs preseated are Based on eithera - initial serviceabilit yotanaggr-gm:-surfa.ced
50 or 75 percent level of wliability. ' rcad was 3.5, the corresponding terminal
' ‘ serviceability inherentin the desizn soluuan
(3} Thedesignsare{oremvironamentsiconditions is 0.5.)
corresponding to ail six of the U.S, climatic . . :
regioas (sex map in Fgure 4.1). 4.2.1 Flexible Pavement Desizn Cstalog

{9) Thedeignsareforfivequa ﬁfa:ivc levels of

) ‘ . _
roadbed sail strength ar support capability: Tables 4.6 end 4.7 preseat a catalog of flexible

. ' pavement SN values (structural numbers) that may be

;:z '.G!.:;f:' f_;odi‘. F::}l-izz:::!:ﬁ' r:’:g- used for t_he d:si'gn of low-vol}m?: roads‘ when the
bcds::"ﬂ sicat modalus that were used for - r.ore detailed design appmac!-_:.ns fifu possible. Table

- each soil classificazion. Table 4.1 indicates 4.6 i? based on the 50 percemt retiability level andTnble.
the actual lengihs of the seasons used to 4.7 is based on a 75 percent level. Thz tange of SN

valuas shown for each condition is based on a specific

antily (he eiiess chofthesix climatic - 3 . -
qt e A x ranpe of 18-kip EEAL applicanons at each traific

reSions O pavemeny pericrmance,

fevel: .
(v The terminal serviczability for the flexible
and sigid puement desitas s L5 and the High TOOL0) to REDENDD
overall desizn serviceatility loss ussd for Nedivm 200,000 to eOo
aggregats-surfaced roadsis 3.0. (Thus, if the Low 20000 to 130000
07 4 GE7 /1 "ON JUT ‘UOITBINO0SSY S1aNnt UIA1SAM W11l OANT A7 10w
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NO. f£3D

Tallc 4.6.  Flexiblopavemont dosign catalog for low-volume roads: rovommonded rangui of structural number {SN) for
tho six U.8. climatic rogions, thaa lovals nlmdn lomnmirsu and fiva levols of rondhed soil quality. Inherant
refiability: 50 percont. :

135, Climatle Roglon

ze-ar

Lnc.

westecern rus i1 s ASsSOoCIaAL IO,

A

LVVU |

i r. £ \JU.

Rulative

Quulity of Tralfic -

Roodbod Soi  Leval ; l " v v Vi
Wgh  23-26°  25-27. 28.90 © 2423 24.28  28:30

Very Good Medium 21-23 22-25 . 15.22 - 18-21 22.24 26.21
Low 15:20 . 17-22° 10-24 . W18 16-21 19-24
Mgh  26-28  28-30 ' 30.32 2527 27428 30-42

Gool Medium 24-28 2620 .28.30 -, 22.24 . 2627 . 27.29
Low 17.23  18:24 - 20447 1021 1824 20426
figh  28-31  30-4° . 4-3% 20-30 2931 31.33

P Medum  26-28  28-30 . 2924  26.27  26-20  28-30
Low 20-20 2026 21-28 1024 1825 20-27
figh 3234 3.3'-3.5 0 :1.4-’3:1 S 3183 22.34 ¢ 34436

Moot Medum  30-32 . 30-32.. 0 00-34 . C24.30 - 29432 . 81-33
Low 22.28 22-28 . 23 'M . 2._' -'2-7_ 22.20 L 23-30
High .37 3637 :'15 37 499,26 0 24430 35.37

Very Poor Medium 32.04. . 33.15 J 33 8 ¢ 34423 A Rk ) 32-34
Low 24.31 4.3 A0 ©23:30 24431

23430

*Manmmended range of strectural oumber (SNJ.

REVISED JULY 2006

Attachment 2.05.3(3)-8-20

;'aln}sn..ug F134DAD fo uB1sacT



23

F.

NO. /435

LAC.

wesLern ruelrs AssociatiIon,

1 (IR

FAAVAVAS]

wia . L\,

Talo8.7.  Floxiblopovomontdesigncatalogs v-volumarondr: rexunnnendod rangos of steuctural number {SN) for

alx U.S, climatic raglons, throe lovals of axla |

reliability: 75 porcont,

and druffic amd fivo lovels of roadbad soil quelity. Inharont

" 11,8, Dllmatis Reglon

Nofative
Quality of Teallie " A
floadbod Soil  Loval - i M )] v Vi
Wah  26-27¢ . 28-29 © a0-d2 - 24-25  27-20 3032
VoyGood  Meiwm  23-15 . 25.27 . 21300 2123 2426 2730
" low 16.21  18.23 - 10.200 1520 17-22 2026
| Mg 10-30  80-37 0 834 2728 3031 334
Good Medum ¢ 28-28  27-30 - 30-3i  24.26 2628 29-82
Low 19.24 | 2020 . 22.28 1823 20-26  22-28
Wy 32-83 L A8.340 - A40F  30-32 32.31 34035 '
Fair Medum  28.31. . 29-32 . 7.33°  27-30  28.3)  30-33
Low 2027 1220 - 2328 2026 2127 2329
High 15.30  34-37 4.8 34.36 - 3536 3738
oot Modum  31-34 . 32.36 a0 20-33 2134 3346
Low 2430 ¢ 2430 . B4 2328 2329 2832
M 00439 0 800 0 dEi{o: 1038 37-38 - 38-40
ghoor  Medum  34-37 3836 [ dked) 3.2 33.a8 . 34-37
© Low 20-32 - 15-33 . CAEdd, 28R . 2630 o 20403
*fizcommendod ronge of suuﬂumlnumb‘or(SN)." # | . v |
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DN ] .

Once a design structural number is selected. it is up to
the user to identifly an appropriate combination of
flexitle pzvement layer thicknesses which will provide
th= desiz=d icad-carrving capacity. This may be ac.
cc mpiisned using the criteria for layer coefficients (a-
vziucs) preseated in Secton L3.5 2nd the general
equation for structursl numben

SN=3,D;+3,D,48,D,
2,32, = layer co=fiicient for susface, bace,

ard subbase course aterialy, respes-
tively, aad

thickness (in zches) of susfacs, base,

D,;. B~ D;
ard subbase course, respeciively,

422 Rigid Pzvement Desiga Catalog

Taaies 48 224 .9 prosenr the caraing of periland

SsmEmi TVt 2B shonknscces i gy be vsed Sor -

the ge=lgz v, low-voloe PURis wihza the =—ars
Zevpiied sesi s aprnarn v possit s T bi= 4 K §-
tase 9% & S0 porosar rebakiliny jevel ond Tebis 4.2 is
based 0z a7 3 prweeme level The asstimptions inheren:
in thess Zavon cana o aress follows:

{1y Jeinz< ‘s ﬁmwdﬁ&:dﬁowcd) concres

paveDzeI {7 = 3.2)

{2) Si2b thickncs dc:ugn re—umm:ndatwns

a-ply to all six U.S. climatic regions.

i) Subbaseis6inches of hish quality granalar
subbase {(For ~ery good subgrade and . low
waf:ic, thig layer may be ommitted).

{%} Meaa PCC moduolus of rupture (S‘c) is 600
FsL

(¥ Mean PCCelasticmodulus (E) is 5,000.0600

psi.

{€)° Thers are no tied concrete shoulders (or
curbs) requrred,

73 D—a-.-:mg- ( Elclst‘.'.l‘l‘.‘) conditions are fair £(C,

=id

8t Tz ES-alp ESAL wmtiie levels are

. v tESckneszes that may be-nseg forzhe. dmg:mf iow-

" . volemeroads wn:ath..morcmﬂe&éﬁxguzpam:ﬁ

. -is mot possibie. Ths:shickosssexshown zredased on
: snc-"-.n..‘anvts o" ‘S—krp ESALapp.lcaaw umﬁi: E

Dusign of Pavement Structures

High 700.000 to L0G00.000
Medium 400,000 to 609,000
s Low - 50.000 to 300,000

() The léw'els of roa&bed soil quality and' cor-
responding ranges of effective modulus of
) ;uhgradc reamon (k-value] arc:

-l ". R

o gru.tcr than 550 pc:

Yery Good

Goed - . /400 1o 550 pai
Fair -~ - 250 to' 350 pad
Poor - . 150 to0 250 pd
Very Poor SR lcss than 150 pm

It should be nated that s!ahouﬂh the minimum siab
thickness shown is § inches, the user should consider .
the use of 2 thicker slabsince an overioaded truck may, ~ .
in some css:s. ;gvem!y _dg:nzge thi_n slab pavements, -

Tabled. .0 pmgmwhth

I-V-.s.. BERE
Hx;h 60,000 10, mo,ooo
Medizm + 30,000 » 60,000 ; :
Low . 10009 i3 30000

One other assunpuon mherent in thts: bm thzck-
ness recommendations is that the effeciive resilient
modulus of the aggregate base material is 30,000 psi,
regardless of the quality of the roadbed soil This value
should be used as input to the nomograph in Figure 4.5
ta convert a portion of the aggregate base thickness to
an equivalent thickness of subbase material with an
intermediate modulus value betwesn :h: base and
roadbed soil.

w7 4 GE7 /1 “ON JUT ‘UOCII1®ID0SSY SIANd UJI1SaM JNAAL ST GANT N7 Taew
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» Lo Voivrme Road Besign
3

Tabla 4.8,

i1-5s

Rigid pavement design cstaleg for low-
veolume roads: racommanded minimum PCC
slab thicknesz(inches) forthreelevels cf axie T S
load traffic and five lavels of readbed seif SR
quality. Inherent reliability: 50 percant, . - ' :

Refative Quality

Tratiic Lovel

of Roadbed Seil Low fAedium

Yery Good 5 5% .

Geod - 5 Biz - .

Fair 5 . 5% .. ¢

Pogr- B &

- MeryFeer -+ 5 5
Table 4.9. Rigid pavement desfgn catalog for low-
' voiume roads: recommended minimum PCC LN
- slab thickness (inches) forthreelevels of axle DR
load traffic and five laevels of roadbed soli - e
quality. Inherent reliability: 75 percent. - .
Traffic Level
Reilative Quality
of Readbed Sail Low Madium High
. Very Good 5 5% 6% ‘

Good ' 5. % 7

Fair - 6 6 7

Poor € - G 7

Very Poor 6 6 7 .

G7 4 GEZ [ "ON JUT ‘UOI1®ID0SSY SI9Nd UJ31SEM  _INIAZ: 1  QAN7 ‘N7 *JoWl
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/235 F.

Inc. Nao.

westLern ruels AsSsoclatTion,

FAVAVRY] 12U

i r. L\,

Tablo 4.10. Aggropate surfaced road doslgn catalog: rm:onmmm}ml apgrogatobeso tI\Iéknoqs fininchos) for
the gix U.5. climatic raglons, fivo relative qualities of 1wadbad voll and thrao tevels of treffic.

. .5, €lwmatle Reglon

fiolative Quelity Traffle
of floadtiod Soil Lovel 1 LA v v Vi
High N I | I BT
\ery Good Modium 6 B N L b 1 i1t
Low 4 L 4 8
High 1 noooar 10 1. 17
Good Modium 0 .8 RV 1 8 12
Low 4. i | ) 7
High o oo (1 1
Fair Medium 11 " i} 10 . 10 12
Low 8 -8 b i B 1
Hluh (1] (1] []) T} [1] "
Puor Modim "o [ 15 g
Low B .. 98 8 8 9
Hiah L1} . l; w
Very Paor Medium - W " L
Low " L 0.
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Montrose County Authorization of Mining Within 100 Feet of BB Road, 2700 Road, and
West 5" Road
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RESQOLUTION

A RESOLUTION AUTHORIZING MINE OPERATiONS WITHIN ONE HUNDRED FEET
OF BB ROAD, 27.00 ROAD AND WEST STH ROAD RIGHTS-OF-WAY

‘RECITALS

WHEREAS, WESTERN FUELS-COLORADO, LLC, conducts mining opera-
tions through its New Horizon Mine in the West End of Montrose
County, Colorado proximate to the Town of Nucla and specifically
in the vicinity -of BB Road, 27.00 Road and West sth Road; and

WHEREAS, the Colorado Division of Minerals and Geology, in
its regulations, sets forth criteria for the approval of permits
to conduct mining operations such as Western Fuels-Colorado

_conducts at the New Horizon Mine; and

WHEREAS, one criteria contained in the Division of Minerals
and Geology's regulations is that the "proposed permit area' not’

"1ie "within one hundred feet, measured horizontally, of the

outside right-of-way line of any public road"; and

WHEREAS, the Division of Minerals and Geology's regulations
do allow mining within one hundred feet of the public road if the
applicant for the permit "obtains necessary approvals of the
authority with jurisdiction. over the public road®, and

. WHEREAS, in order to satisfy the Division of Minerals and
Geology's regulations, Western Fuels-Colorado has applied to
Montrose County for permission and approval to conduct mining
operations within one hundred feet of BB Road, 27.00 Road anéd—
West 5th Road in the West End of Montrose County and proximate to
the Town of Nucla, Colorado; and ’

WHEREAS, several landowners affected py the mining adjacent
to said BB Road, 27.00 Road and West 5th Road have indicated
support of County approval of this Resolution; and

WHEREAS, the real propérty hereinof concern is platted upon
Exhibit "A" attached hereto and incorporated herein by reference;
and

s
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WHEREAS, the County Commissioners find that the proposed
mining operations within one hundred feet of BB Road, 27.00 Road
and West 5th-Road are in the.public interest since such opera-
tions would allow greater recovery of coal, prolong the life of a
mine which is important to the local econowmy, pay more royalties
to affected landowners, and not jeopardize the safety of the
public traveling along said public roads;

/

NOW, THEREFORE, BE IT RESOLVED by the Board of County Com-
missioners of the County of Montrose, Colorado, as follows:

1. That the County hereby grants 1its approval to Western
Fuels-Colorado. to conduct surface mining operations within one
hundred feet of .BB Road, 27.00 Road and West 5th Road as desig-
nated upon Exhibit "A" attached hereto.

. 2. That the effective date hereof shall be the date of the
adoption of this Resclution No. ,Z:-96.

ADOPTED THIS QZZ*’Q day of January, 1996.

BO. OF 'COUNTY C ISSIONERS
CO OF MO S, COLORADO

David Gann, Chairman

Vice-Chairman

taats,

(qLﬂéCL145-QQEU)€/\/

CIndy K. Bowen, Commissioner

County Clerk and Recorder

Connie I. Hunt, Deputy Clerk

WESTERNF . UEL
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Montrose County Special Use Permit for Coal Mine Expansion

REVISED JULY 2006 Attachment 2.05.3(3)-8-31



Re:

NEW HORIZON 2 MINE EXPA EIVE
SPECIAL USE =]
(SU-99-0834) FEB | 7 2000

Notice of Decision

Applicant: Western Fuels-Colorado, LLC (Robert L. Wade, Mine Manager)
Owner: Carl N. & Theresa L. Benson, James K. & Ruth E. Johnson, Harry Curtis Lloyd,

James & Mariellen Martin, Frank E. & Mary Lou Morgan, Western Fuels-Colorado

Location: 27646 W. 5" [BB Road & 27 Road]

Size: Propose to add 476 acres to the current 332 acre mine site
Zoning: General Agricultural (A)
Proposal: Special Use For a Coal Mine Expansion

The above captioned Special Use was approved by the Board of County Commissioners at a
continued public hearing on October 21, 1999. The Board made findings: and based on those
findings, APPROVED the Special Use subject to conditions:

FINDINGS:

1.

That the proposed project is located outside the area covered by the Uncompahgre Valley
Master Plan, however a finding of conformity with “good planning practice” may be
appropriate, and

That the application materials have been found to present a clear picture of how uses are to be
developed and arranged on the site, and

That if the mine operator conducts the strip coal mining operation in conformance with the
recommended conditions, it may be determined that the proposed expansion project can be
conducted in conformance with the design standards of the County Zoning Regulations and
other applicable County regulations, and

That the application materials and the staff report identify appropriate conditions and
mitigation criteria, and

That the proposed special use will promote the best interest of the general public's health,
safety, and welfare, and

That the applicant has forwarded all pertinent technical information that was requested, and

That documentation which discusses the adequacy of the applicant’s financial resources to
implement the project have not been submitted, and

That the Planning Commission has conducted a noticed public hearing at which sufficient
public testimony, staff analysis, and application review criteria were available for evaluation.

NoticeQfDecision-SU990834-NewHorizonMine-rpt
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CONDITIONS:
CONDITIONS PRECEDENT:

(to be completed prior to relocation of the Colorado Cooperative Company’s West Lateral Ditch)

1. Obtain written agreement between Western Fuels-Colorado and Colorado Cooperative
Company, or obtain other enforceable right, authorizing the relocation of the West Lateral
Ditch; and provide a copy to the County Land Use Department.

(to be completed prior to expansion of mining operations north of BB Road or west of 27.00
Road)

2. Obtain County Driveway and Access Permits for the proposed six driveway
accesses/crossings.

3. Obtain approval/confirmation from the San Miguel Basin Weed Control Board that the weed
control plan will meet their requirements for the control of noxious weeds.

4. Provide a copy of the Storm Water Discharge Permit or the NPDES Permit from the
Colorado Department of Public and Health & Environment, if applicable.

5. Provide a copy of the Fugitive Dust Control Permit from the Colorado Department of Public
and Health & Environment.

6. Provide a written conflict resolution procedure that will effectively manage and mitigate
citizen complaints that might arise from operation of the mine.

7. The Main BB Road Detour shall be designed such that the minimum sight distance is
maximized to the extent practicable. The Road shall be designed and constructed such that it
may be posted at 25 MPH. The design shall be submitted the County Engineer for approval.
Maintenance of the Detour shall remain the responsibility of Western Fuels-Colorado for its
operational life.

8. The 27.00 Road Crossing shall be designed by Western Fuels-Colorado and shall be
constructed only after obtaining approval of the design from the County Engineer.

CONDITIONS SUBSEQUENT:

(to be complied with during the life of the project)

1. Operate the piped section of the relocated West Lateral Ditch in conformance with the
agreement between Western Fuels-Colorado and Colorado Cooperative Company or other
enforceable right obtained by Western Fuels authorizing relocation of the West Lateral Ditch.
Alternatively, if agreement or other enforceable right is not obtained, the West Lateral Ditch
shall be operated pursuant to Section IV. 6. D. (6) (d), Montrose County Zoning Resolution.

2. Conduct Fugitive Dust Control measures in compliance with the Colorado Department of
Public and Health & Environment’s Fugitive Dust Control Permit.

3. Conduct weed control measures in compliance with the San Miguel Basin Weed Control
Board’s weed control plan.
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4. Reconstruction/paving of BB Road and 27.00 Road shall be in compliance with the latest
edition of CDOT Standards for Road and Bridge Construction. Compaction test acceptance
criteria shall not be less than 90% AASHTO T-180 for general fill and shall not be less than
95% AASHTO T-180 in the top five (5) feet directly below asphalt. The general fill
compaction shall apply from five (5) feet to fifteen (15) feet below asphalt with no geotextile.
Compaction below fifteen (15) feet shall be to the extent practical within the capability of the
mining equipment. Inspection of the backfill, including that portion done with mining
equipment, and road construction shall be performed by an independent Colorado Registered
Professional Engineer. The general mine backfill inspection below the fifteen foot depth
shall consist of a random weekly site inspection to assure that no unnecessary void spaces are
left in the backfill by mining equipment from the pit floor to within fifteen feet of the surface.
The mine will try to handle the backfill material which will be directly under the
reconstructed BB & 27.00 Road right-of-ways in a manner that minimizes voids that could
cause differential settling. A signed and sealed inspection report of the mine backfill shall be
submitted upon completion of the mine backfill. Inspections and compaction testing of the
top fifteen feet shall be performed in accordance with the then current Montrose County Road
Construction Standards and Procedures. Said construction shall be warranted by Western
Fuels-Colorado for structural integrity for a period of five (5) years following completion of
construction.

5. Prior to the closure of BB Road or 27.00 Road, provide a financial guarantee in an amount to
be determined by the County Engineer sufficient to guarantee the structural integrity of the
reconstruction/paving of each road to extend for a period of five (5) years following the
completion of construction.

6. Conduct storm water discharge in conformance with the Storm Water Discharge Permit or
the NPDES Permit from the Colorado Department of Public and Health & Environment, if
applicable.

7. Conduct conflict resolution in accordance with the procedures provided so as to effectively
manage and mitigate citizen complaints that might arise from operation of the mine.

8. Conduct the mining operations in compliance with the noise control standards for industrial
zones set forth in §25-12-103 C.R.S.

9. Pursuant to IV. 6. d. (6), Montrose County Zoning Resolution, the Special Use shall be
conducted in conformance with the following design guidelines:

(a) Dogs and other pets shall not be permitted to interfere with livestock or the care of
livestock on adjoining agricultural lands and suitable and enforceable protective covenants or
deed restrictions will be provided therefore.

(b) Roads will be located a sufficient distance back from property boundaries so that
normal maintenance of such roads, including snow removal, will not damage boundary fences.

(c) Fences shall be constructed which separate the development from adjoining
agricultural lands or stock drives. Such newly constructed fences and existing fences serving the
same purpose shall be maintained and any breaks in such fences shall be at a properly maintained
metal or wood gates or cattle guards. A method of notification of the lot owner's duty to
maintain such fences shall be provided on subdivision plats and in subdivision covenants.
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(d) Where irrigation ditches cross or adjoin the land proposed to be developed, adequate
provisions shall be made to insure that the use of such ditches, including the maintenance
thereof, can continue uninterrupted. Ditch rights of way shall not be interfered with and a
maintenance easement of at least twenty-five (25) feet from the edges of the ditch banks shall be
preserved. No one shall impede any irrigation system in any way, including but not limited to
irrigation water, waste (return or tail) water, structures, ditches, etc.

(e) If the land will not be permanently occupied by the land use change applicant,
provision shall be made for a person or institution to represent the owner and act on behalf of
said owner in case of a ditch washout or similar emergency.

(f) New and existing culverts are to be maintained in such a manner so as to allow
continual flow of irrigation water, return water, waste water and on-site and-off site run-off,

(2) Existing historical easements utilized to gain access to ditches, headgates and fences
for maintenance or operational purposes shall be preserved or replaced with alternate easements
suitable for a continuation of the historic use.

NOTE: Failure to complete the Conditions Precedent within the time period specified, or
Jailure to comply with the Conditions Subsequent during the life of the mine may constitute
grounds for revision or revocation of the Special Use by the Board of County Commissioners.

p%az@w//m 2 /15 /ot

Couw\.tg Plawnner date

encl: Public Notice w/Legal Description, Location Map, Site Development Plan

cc: Applicant, Planning Commission Chairman, G.L.S., Connie Hunt (via e-mail)
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PUBLIC NOTICE

Notice is hereby given that a public hearing will be held by the Montrose County Board
of County Commissoiners in the Commissioner's Boardroom, 161 Townsend Avenue,
Montrose, Colorado on Monday, Cetober 18, 1999 at 3:00 p.m. to consider a Special Use
application for Western Fuels- New Horizon 2 Mine, Said amendment would enlarge the
permil area from 332 acres to 476 acres.

Legal Description:
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The application documents and maps may be reviewed at Montrose County Land Lse
Office. 317 5. 2™ Street. Montrose, Colorado and the Courthouse Annex, 300 Main
Street Nucla, Colorado duning regular business hours,

BY ORDER OF
MONTROSE COUNTY BOARD OF COUNTY COMMISSIONERS

Publish: Daily Preas
October 7, 1999

&
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R. L. (Lance) Wade
Mine Manager

Western Fuels-Colorado
P.O. Box 628
Nucla, Colorado 81424

Telephone 970/864-2165
Fax 970/864-2168

REVISED JULY 2006

Tuly 24, 2006

To Whom it May Concern:

As per Rule 2.05.5(1)(b), I, Lance Wade, Mine Manager for Western Fuels-
Colorado, New Horizon Mine, who has authority to act 6n the behalf of the New
Horizon Mine, here by notify you that WFC intends to keep all buildings and
structures listed in “Table 2.05.3(3)-4 Buildings Inventory.” It should be noted
that WFC is owner of the land on which these buildings reside.

Sincerely.

Lance Wade
Mine Manager

New Horizon Mine

F:AEng\DATA\WP\2005 NH2_PERMIT\letter to retain all building 24july06.wpd
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Carl Benson Letter of Approval for Remaining Portion of Detour Road
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Carl N Benson
4101 E. Ashler Hills
Cave Creek, AZ 85331

Oct 14, 2003

Mr. Lance Wade

Mine Manager

Western Fuels Colorado
New Horizon Mine

P.O. Box 628

Nucla, CO 81424

Dear Mr. Wade:

I request that Western Fuels Colorado modify its permit to allow the reclamation backfill
contours and grades be changed to maximize the amount of farmable land. This would
also simplify the irrigation of the ground as well. If the State requires landowner
approval for WFC to deviate from the Approximate Original Contours reclamation
guidelines, consider this letter to grant such approval.

On a somewhat related matter, I would like the BB Detour Road to remain unreclaimed
where it crosses my property. Portions of the road will be useful for a number of
agricultural functions such as parking farm machinery or stacking hay.

If you have any questions or comments, please contact me.

Sincerely,

pe o ) Forioo

Carl (Bud) N Benson
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Del-Mont Consultants, Inc. Design of 2700 Road and Haul Road Crossing
Approved by Montrose County in 2007
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