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The permit area and affected area has been expanded to include 12.82 additional acres 
northeast of the historical permit boundary (in addition to the 6.6 acres previously proposed, 
for a total of 19.42 acres beyond existing permit boundaries) as shown in the revised Exhibit 
C-1 (this 12.82 area, the “New Northeast Area”). Reclamation of the material piles have been 
addressed in the revised Exhibits E and F. 

 

2. The current maximum affected acreage for the permit is 79.8 acres. Please clarify if it is 
the intent of the Amendment to reduce the maximum affected acreage from 79.8 acres 
to less than that amount? Please clearly state the new maximum affected acreage, the 
areas that make up the new affected area, and update Map C-1 to include a table that 
clearly indicates the areas and total that make up the affected area. The Division 
recommends the permit area and affected land area be equal, ensuring that any 
additional reclamation activities in other areas of the permit, if needed, will not require 
an amendment prior to initiating those activities. 

Yes, it is the intention of this amendment to reduce the affected area from 79.8 acres to 
51.84 acres.  Per Rule 1.1(3) the affected land, “means the surface of an area within the 
state where a mining operation is being or will be conducted, which surface is disturbed 
as a result of such operation.” The rule also states, “All lands shall be excluded that 
would be otherwise included as land affected but which have been reclaimed in 
accordance with an approved plan or otherwise, as may be approved by the Board.”  

The areas included in the current affected area are shown in Exhibit C-1 and are shaded 
light grey. The areas removed from the affected area are not shaded and include Pond 2, 
Pond 3, Pond 4 (Ponds); the  fields north of Lacey Lane that have never been mined or 
otherwise disturbed; the structures and land adjacent to Randy Kirtright and Linda 
O’Brien’s residences; and the future site of residential structures proposed by Randy 
Kirtright. CEC contends that the areas removed from the historically defined affected 
area meets rule 3.1 Reclamation Performance Standards as follows; 

1. Ponds 2, 3 and 4 and Adjacent Lands 
Rule 3.1.5 Reclamation Measures - Materials Handling (7) states, 
“Maximum slopes and slope combinations shall be compatible with the 
configuration of surrounding conditions and selected land use. In all cases where 
a lake or pond is produced as a portion of the Reclamation Plan, all slopes, unless 
otherwise approved by the Board or Office, shall be no steeper than a ratio of 2:1 
(horizontal to vertical ratio), except from 5 feet above to 10 feet below the 
expected water line where slopes shall be not steeper than 3:1. If a swimming 
area is proposed as a portion of the Reclamation Plan, the slope, unless 
otherwise approved by the Board or Office, shall be no steeper than 5:1 
throughout the area proposed for swimming, and a slope no steeper than 2:1 
elsewhere in the pond.” 
 
A slope analysis of the pond slopes was done based on 2024 lidar based 
topography. The results are called out In Exhibit C-1. The majority of the slopes 
were found to be 3H:1V or flatter. Some areas do show steeper slopes, however 
they are not steeper than 2H:1V. It is understood that the rule requires 3H:1V 
slopes in these areas, however all of the slopes steeper than 3H:1V have well 
established willows and wetland plants which provide excellent slope 
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6.4.1 Exhibit A – Legal Description 

The permit area includes four separate parcels of land. The western two parcels 
and the easternmost parcel are owned by Randy Kirtright and the middle parcel is 
owned by The O’Brien Living Trust.  

The Permit Boundary is more specifically described as: 

Beginning at a point whose Northing is 1387588.698 and whose Easting is 
3143868.605 ; 

thence bearing S 0-5-45.924 E a distance of 1302.715  ; 

thence bearing S 89-29-8.134 W a distance of 2547.674  ; 

thence bearing N 0-8-6.865 E a distance of 798.688  ; 

thence bearing N 0-8-3.789 E a distance of 201.413  ; 

thence bearing N 3-35-27.954 E a distance of 316.757  ; 

thence bearing N 3-35-27.954 E a distance of 56.666  ; 

thence bearing N 39-4-56.147 E a distance of 279.295  ; 

thence bearing N 55-32-36.796 E a distance of 127.198  ; 

thence bearing N 59-27-20.775 E a distance of 164.681  ; 

thence bearing N 64-57-33.084 E a distance of 48.746  ; 

thence bearing N 79-17-56.848 E a distance of 166.432  ; 

thence bearing S 35-37-55.355 E a distance of 295.003  ; 

thence bearing S 35-57-34.892 E a distance of 123.876  ; 

thence bearing S 8-1-43.679 E a distance of 138.537  ; 

thence bearing N 89-47-5.330 E a distance of 248.192  ; 

thence bearing N 34-50-17.485 E a distance of 290.593  ; 

thence bearing N 54-48-34.096 E a distance of 339.410  ; 

thence bearing N 59-50-26.107 E a distance of 247.920  ; 

thence bearing N 89-49-59.974 E a distance of 599.533  ; 

thence bearing N 26-8-2.938 E a distance of 93.240  ; 

thence bearing S 65-23-55.248 E a distance of 85.402  ; 

thence bearing S 0-5-45.924 E a distance of 603.475  to the point of beginning. 

The permit boundary includes 97.39 acres of land. 

The affected land includes 51.84 acres and is shown in Exhibit C-1. 

 

The mine entrance is located at the following UTM NAD83 (2011), Zone 13 (meter) 
coordinates: Northing: 4,471,568.922(m), Easting: 500,609.041(m) 
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