
April 25, 2025

Paul J. Bruss, P.E. 

BBA Water Consultants, Inc.

333 West Hampden Avenue, Suite 1050

Englewood, CO  80110

Re: Willow Creek Mine Substitute Water Supply Plan 

DRMS File No. M-1983-011 

Sections 5 and 6, T11S, R80W, 6th P.M.

Water Division 2, Water District 11

SWSP ID 6230, WDID 1107819

Approval Period: March 1, 2025 through February 28, 2026 

Contact Information for Mr. Bruss: (303) 806-8952; pbruss@bbawater.com 

Dear Mr. Bruss:

We have reviewed your letter of January 7, 2025 requesting approval of a substitute water 

supply plan (“SWSP”) pursuant to section 37-92-308(5), C.R.S., for a gold sluice mining 

operation known as Willow Creek Mine operated by Mount Elbert Mining Company (“MEMC'' or 

“Applicant”). Notice was provided to all subscribers to the Division 2 SWSP notification list 

on January 7, 2025.  Comments were received from Brown and Caldwell on behalf of Lake 

County Government during the 35-day comment period, which Brown and Caldwell indicated 

were addressed following conversations with the Applicant and Division Engineer.  The $300 

filing fee has been received and given receipt no. 10040108.

An application for approval of a change of water right or plan for augmentation has not been 

filed with the water court and the depletions associated with the proposed water uses will 

not exceed five years, therefore this request has been submitted pursuant to section 37-92-
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308(5), C.R.S. In accordance with section 37-92-308(5), C.R.S., SWSPs may be approved for 

new water use plans involving out-of-priority diversions or a change of water right, if no 

application for approval of a plan for augmentation or a change of water right has been filed 

with the water court and the depletions associated with such water use plan or change will 

be for a limited duration not to exceed five years. This is the third year of approval for this 

SWSP.

SWSP Operation

The Willow Creek Mine is a placer mining operation that processes glacial till material 

through a trommel.  Water used to wash and separate material is circulated through a series 

of four settling ponds that allow process water to be recirculated and reused.  Water is 

delivered to the site through a ditch system that crosses property owned by the City of 

Aurora (“Aurora”).  Previously, water use at the mine occurred pursuant to an administrative 

exchange.  This SWSP is being requested to allow the current operations to continue through 

replacement of out-of-priority depletions with no change in the amount or location of water 

use.

Glacial till material is excavated on-site, and processed using a gravity flow trommel.  Water 

is diverted from Corske Creek and/or Herrington Creek into a ditch and delivered to an on-

site pond before being delivered into the trommel/sluice system.  A vibrating hopper feeds 

an eight-inch grizzly screen.  All material smaller than eight inches is then fed through an 

apron feeder, onto a 36-inch conveyor belt that is conveyed by stacker to a stockpile to be 

used for backfilling the open pit.  Material smaller than ⅞ inch is conveyed into a hopper 

which feeds two side-by-side 4×30-inch sluices followed by two 42-inch square duplex jigs 

and another set of 4×30 sluices.  The final concentrate is stored in 55-gallon drums in the 

process building awaiting final gravity filtration.  Sluice tailings are placed in a four-step 

series of settling ponds that allows for recirculating process water.  The fresh water pond is 

lined, and does not expose groundwater.  The four settling/recycling ponds are excavated 

above the groundwater table.  According to the Division of Reclamation, Mining and Safety 
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{“DRMS”) permit application from August 14, 2018, the groundwater level is approximately 

54 feet below ground surface, and the lowest elevation of disturbance for the mining 

activities, including pond construction, was expected to be 9850 feet in elevation.  All 

diversions from Corske Creek and Herrington Creek will be measured with either a flume, 

totalizing flow meter or other approved measuring device.  The Applicant will coordinate 

with the Water Commissioner before diverting and with the Division 2 office, and Pueblo 

Board of Water Works  on replacement requests to ensure that adequate replacement water 

will be released.

The most recent operation of the Willow Creek Mine in 2022 diverted a total of 5.12 acre-

feet of water from Corske Creek from mid-May through mid-August.  Average diversions 

during this period were approximately 19,000 gallons per day.  During that period, the 

Applicant coordinated with PBWW to release 5.70 acre-feet of replacement water from Twin 

Lakes Reservoir.  The net impact to the Arkansas River from the mine operations was 

therefore approximately 0.58 acre-feet.  

During this plan period, the Applicant intends to operate daily from mid-April through mid-

September.  The average daily water requirements for processing, dust suppression and 

replacement of evaporative and seepage losses from on-site ponds are estimated to be 

20,000 gallons per day.  There are five ponds on site (four settling ponds and a freshwater 

pond), with a total surface area of 1.5 acres.  Estimated evaporative depletions from the 

ponds are 3.85 acre-feet, which are included in the overall estimate of 20,000 gallons per 

day.

To allow for operational flexibility, the estimated maximum water requirements for this 

SWSP approval period as presented in the table below include diversions from April through 

October.  The total diversion during this plan period will not exceed 15 acre-feet, less any 

transit loss that is assessed on releases from upstream reservoirs.  
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Month Estimated Water Requirements in acre-feet

March 2025 0

April 2.0

May 3.0

June 3.0

July 2.0

August 2.0

September 2.0

October 1.0

November 0

December 0

January 2026 0

February 0

Total 15.0

Depletions

Depletions from the site consist of direct diversions of water from Corske Creek and/or a 

branch of Herrington Creek, which will be used for processing material and dust suppression. 

All excavated ponds on site have been constructed above the groundwater table.   Diversions 

from Corske Creek will be made at two potential diversion points, and the delivery to the 

mine will be made via a historical placer ditch system and/or pipe-hose system. Diversions 

from Herrington Creek will be made via a separate pipe-hose system from a branch of 

Herrington Creek that is on the Applicant’s property.  Diversions are considered to be 100% 

consumptive.
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Replacements

MEMC has leased 15 acre-feet of fully consumable water from the Pueblo Board of Water 

Works (“PBWW”) and will use this leased water as the source of replacement water through 

February 28, 2026. A copy of the lease has been provided and a copy is attached to this 

letter.  Due to physical channel constraints downstream of Willow Creek, releases will be 

made from Twin Lakes Reservoir or other PBWW decreed replacement sources above the 

downstream calling right on the Arkansas River to prevent injury to senior water rights. 

Conditions of Approval

Pursuant to section 37-92-308(5)(a)(IV)(A), the State Engineer, after consideration of the 

comments received, has determined that the operation and administration of this SWSP will 

replace all out-of-priority depletions in time, location, and amount and will otherwise 

prevent injury to other water rights and decreed conditional water rights, including water 

quality and continuity to meet the requirements of use to which the senior appropriation has 

normally been put, pursuant to section 37-80-120(3), and will not impair compliance with 

any interstate compact.

This SWSP is hereby approved pursuant to section 37-92-308(5), C.R.S., subject to the 

following conditions:

1. This SWSP shall be valid for the period of March 1, 2025 through February 28, 2026 

unless otherwise revoked or superseded by decree.  Should an additional SWSP be 

requested, the provisions of section 37-92-308(5)(b), C.R.S., shall apply.  The 

statutory fee of $300 will be required pursuant to section 37-92-308(8), C.R.S.  Any 

request for an additional SWSP must be submitted to this office no later than 

December 1, 2025. Applicant shall meet with the Division Engineer’s office prior 

to submitting an additional SWSP request to discuss the Applicant's plan.
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2. In accordance with section 37-92-308(5), C.R.S., this SWSP cannot be renewed or 

approved for more than five years and the depletions associated with the proposed 

water uses must not exceed five years. This is the third year of approval for this 

SWSP. 

3. The total direct diversions from Corske Creek and Herrington Creek at the Willow 

Creek Mine site must not exceed 15.0 acre-feet, including transit losses from any 

releases from upstream reservoirs, during this SWSP period. Total consumption must 

not exceed the aforementioned amount unless a new SWSP request is submitted and 

approved for such.

4. All direct diversions from Corske Creek and Herrington Creek must be measured with 

a Parshall Flume, or equivalent measuring device, and recorded with a digital 

continuous recorder. Daily average diversions must be reported monthly and 

augmented at 100%.

5. The replacement water that is the subject of this SWSP cannot be sold or leased to 

any other entity without prior, written approval of the Division Engineer. As a 

condition of subsequent renewals of this SWSP, the replacement water must be 

appurtenant to this site until a plan for augmentation is obtained or all depletions 

have ceased and any lagged depletions have been replaced.  All replacement water 

must be concurrent with depletions in quantity, timing and location, except that 

releases aggregated at the discretion of the Division Engineer or the Augmentation 

Coordinator may occur in a later month than the depletions. Releases of water by 

PBWW pursuant to this SWSP shall be identified as to the Reservoir making the 

release, to determine appropriate transit losses, and be coordinated with the Division 

Engineer and the Augmentation Coordinator. All release requests for the following 

month must be coordinated with Division 2 Staff by the last day of each month. All 

releases of water by PBWW are subject to transit losses, which are subject to 

assessment and modification by the Water Commissioner and Division Engineer.
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6. The Applicant shall provide daily accounting (including, but not limited to diversions 

and river calls) on a monthly basis. The accounting must be submitted to the Division 

Engineer via the online submittal tool. Submission access was established under the 

previous SWSP approval, please contact Kassidy Davis at kassidy.davis@state.co.us 

with any questions related to accounting submission under this SWSP approval.  

Accounting must be submitted within 10 days after the end of the month for which 

the accounting applies. Accounting and reporting procedures are subject to approval 

and modification by the Division Engineer.

7. If required by the Division Engineer, Applicant shall work with Division Engineer staff 

to appropriately reflect operations in the diversion records and shall incorporate into 

the accounting any necessary water classes via a DWR tab.

8. The State Engineer may revoke this SWSP or add additional restrictions to its 

operation if at any time the State Engineer determines that injury to other vested 

water rights has occurred or will occur as a result of the operation of this SWSP.  

Should this SWSP expire without renewal or be revoked prior to adjudication of a 

permanent plan for augmentation, all use of water under this SWSP must cease 

immediately.

9. The decision of the State Engineer shall have no precedential or evidentiary force, 

shall not create any presumptions, shift the burden of proof, or serve as a defense in 

any pending water court case or any other legal action that may be initiated 

concerning the SWSP.  This decision shall not bind the State Engineer to act in a 

similar manner in any other applications involving other SWSPs or in any proposed 

renewal of this SWSP, and shall not imply concurrence with any findings of fact or 

conclusions of law contained herein, or with the engineering methodologies used by 

the Applicant.  Any appeal of a decision made by the State Engineer concerning an 

SWSP pursuant to section 37-92-308(5), C.R.S., shall be to the Division 2 water judge 

within thirty days of the date of this decision. 
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Should you have any questions regarding this SWSP, please contact Willem Scott at (719) 

221-0367 or willem.scott@state.co.us, or Melissa van der Poel of this office.

Sincerely,

Sarah Brucker, P.E.

Deputy State Engineer

Attachments: Willow Creek Mine General Location Map 

Table 1

Water Lease Agreement

cc: Division 2 SWSP Review Team

Willem Scott, District 11 Lead Water Commissioner 

Division of Reclamation, Mining and Safety
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