
April 3, 2025

Ms.  Nikie Gagnon
Division of Reclamation, Mining & Safety
1313 Sherman St., #215
Denver, CO 80215

Dear Nikie;

RE: L.G. Everist, Inc. 
Fort Lupton Sand and Gravel, Permit # M-1999-120
Adequacy Response #1

On behalf of my client L.G. Everist, Inc., I will respond to
your February 5, 2025 and February 7, 2025, adequacy review
letters, as needed, in the order and number format presented in
those documents.  We have copied each inquiry into this document
for ease of review.

Application

Item 13 – Primary present land use
1. The Applicant selected Developed Water Resources as the present land use. This is not correct. 

According to Exhibit J, the current land use of the northern and southern areas is pastureland. Please
correct Page 4 of the application and resubmit the page.

Attached is a corrected page 4 of the Application

Notice Requirements
2. As required by Rule 1.6.2(d) and 1.6.5(2), please submit proof of publication in a newspaper of

general circulation in the locality of the proposed mining operation. Proof of publication may consist
of either a copy of the last newspaper publication, to include the date published, or a notarized
statement from the paper.

Attached is the Proof of Publication.

3. As required by Rule 1.6.2 (e), please submit Proof of Notice to all Owners of Record of the surface
and mineral rights of the affected land and the Owners of Record of all land surface within 200 feet
of the boundary of affected land. Proof of Notice may be by submitting return receipts of a certified
mailing or by proof of personal service.

Attached are copies of the Certified mail receipts that were
returned or a print out of USPS records of proof of deliver if
the USPS failed to return the card.
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Public Comments (Rule 1.7.1)
4. The public comment period for this application closed on January 29, 2025, 20 days after the last date

for the newspaper publication. The Division received timely comment letters from the Division of
Water Resources, one adjacent landowner, and the Platte Valley Irrigation Company. The comment
letters are attached for your review. Please acknowledge and address the comments noted in the
letters and make changes to the application/exhibits as necessary.

As part of this packet I have prepared a response to each
commentors and attached the responses.

6.4 Specific Exhibit Requirements - Regular 112 Operations
The following items must be addressed by the Applicant to satisfy the requirements of C.R.S. 34-32.5-
101 et seq. and the Mineral Rules and Regulations of the Mined Land Reclamation Board: 

6.4.3 Exhibit C – Pre-Mining and Mining Plan Map(s) of Affected Lands
5. The adjacent NCCI Mine (M2001-107), operated by Northern Colorado Constructors, recently installed

a French drain east of the Northwest amendment area. Please show this feature on the C-2 Structures
Map. 

  As noted this structure was installed after the application as
file.  Attached is a copy of Map Exhibit C-2 - Structures with the French
Drain added.

6.4.4 Exhibit D - Mining Plan

6. Existing Conditions. In the first paragraph, the Applicant states that the future intent is to eventually
remove the southern area from this permit into a new application that is being prepared. Per Rule
6.4.4 please discuss the timeline for submitting the new application and mining the south end of the
current permit area.

At the current time, there is no fixed timetable for submitting
the new application. It could happen within the next 18 to 24
months, or not at all.  

As for startup of mining on the southern area of the existing
permit, as we stated in the application file, we will complete
mining and a significant amount of reclamation of the northern
area of the permit - including the new amendment phases - before
moving to the southern part of the existing permit. Then the
plant site will be moved to the southern area of the existing
permit, and the area will be mined as shown on Map Exhibit C-1 -
Mining Plan Map. 

When/If we submit a new application for a new permit to the south
of the existing southern area, the new application will include
new properties and the existing southern area.  Once the new
application is approved, we will request release of the existing
southern permit area from this permit. Of course, the new appli-
cation would detail all mining timelines, direction, etc. 

7. River Setback and Bank Armoring. The Applicant states the South Platte River is within 400 feet of
the mining area along the east sides of the Northeast Phases 1 and 3 in the amendment area and the
slurry wall will be installed at least 200 feet from the edge of the river. The proposed mining setback is
275 feet from the riverbank. Based on Table 1 in the Division’s 2024 Floodplain Protection Standards
for Sand and Gravel Pits (attached), the standard setback is 400 feet where no pitside bank or
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riverbank protection is required, and 300 feet is the minimum setback for pit side armoring only. The
Applicant proposes to armor approximately 2000 feet of the pit side bank in the two areas, however,
the Division recommends moving the mining setback to 300 feet along the eastern perimeter, if no
armoring of the riverbank is allowed/proposed. 

Thank you for catching this.  When I was laying out the proposed
mining area I was maximizing the area to be mined and forgot
about the 300 feet that MHFCD used.  Since LG Everist has to
armor any areas within 400 feet of the river we are modifying the
mining plan to recover the lost material that the new setback
distance will require us to leave.  The following information is
the same as approved at out West Farm Reservoirs and more detail
has been added to the Mining and Reclamation Plans and the Bond
estimate.  In simple terms, the areas within 400 feet of the
river will be mined within 250 feet of the top bank of the river
and then that area will be backfilled using native material from
the floor of the mined area.  They will rebuild this 50 foot wide
band so the top of the 3h to 1v slope will begin at 300 feet,
covered with gravel and then will be armored as described in the
armoring plan.  Note that the same method is proposed for the
area along the east side of the Parker #4 phase but there is
river bank armoring in that area so the final setback will be 250
feet from river bank to the top of the reservoir slope. 

8. Northwest Phase. The Mining Plan states that the Northwest Phase is broken into 3 use areas, farm
yard with a house, wetland/creek area and agricultural production. Mining will take place in the yard
and agricultural area. During the pre-operation inspection, the Division observed a large wetland in
the proposed amendment area associated with Little Dry Creek. Please describe how the mining
operation will be conducted in this phase and discuss how the operation will avoid impacts to the
wetland and associated Little Dry Creek.

The alleged wetland area observed during the inspection is in the
northeast part of the Northwest Phase.  No jurisdictional deter-
mination has been done for this area so we are hesitant to call
it wetlands at this time.  Since installation of the NCCI French
drain (aka underdrain) along the east property line, much of this
area is already drying up.  As noted in Exhibit D - Mining Plan,
and shown on Map Exhibit C-1 - Mining Plan Map, L.G. Everist is
planning to install a slurry wall liner in the Northwest Phase to
the west of Little Dry Creek and the alleged wetland area prior
to commencing mining. Installation of a slurry wall will elimi-
nate any ground water draw down in this area. We also have mining
setbacks of 50 feet from Little Dry Creek and 15 ft from the
slurry wall.

6.4.5 Exhibit E - Reclamation Plan
9. Inert Fill. On Page 11 of the Reclamation Plan, the Operator states that some inert fill may be

imported for recycling and resale or in rare cases for reclamation purposes, specifically bank sloping
and buried in bank areas around the lakes. Per Rule 3.1.5(9), if an operator intends to backfill inert
structural fill generated outside the approved permit area, the Operator shall submit a Notice to the
Office which includes the approximate volume of inert material to be backfilled, a general engineering
plan stating how the material will be placed and stabilized, and the approximate dates of activity. The
Inert Fill Notice included as an appendix to the application generally answers these questions,
however, please commit to submitting a Notice to the Office that meets Rule 3.1.5(9), and provide
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more specifics, if the reclamation plan is altered to include backfilling large areas within any mining pits.

L.G. Everist supplied and Inert Fill Notice and affidavit with
the application starting on page 109.  They committed to retain
records and volume of material imported and the location it was
placed for the Division review.  If large quantities of inert
fill are used to backfill areas in any mining pits, that is in
addition to the armoring shown on the Reclamation Plan Map, the
DRMS will be provided that information in the Annual Report
following the date of placement.  Since the mined areas are
intended as Water Storage Reservoirs we do not believe this will
be needed.  The largest qualities of inert fill (concrete), as
described in the application, will be used for bank armoring
where needed within 300 feet of the South Platte River banks.

6.4.7 Exhibit G - Water Information
10. Potential Water Resource Impacts. The Mining Plan states that nineteen of the twenty mined areas in

the permit area will be sealed with either a slurry wall or clay liner and developed into a series of
water storage reservoirs ranging from 10 to 70 acres. Currently, slurry walls have been installed
around 5 mined areas and six areas that were previously released from the permit. Once this site is
fully developed, approximately two miles of slurry walls will be installed adjacent to the South Platte
River under this permit alone.

In Exhibit G, the Applicant refers to a 2004 groundwater study that was conducted for Amendment 1
for the existing permit area. However, a significant amount of mining has occurred in this region over
the past twenty years. The adjacent NCCI Pit #1 (M2001-107), operated by Northern Colorado
Constructors, recently installed a slurry wall between the northwest and northeast Ft. Lupton proposed
amendment areas, and the operator has informed  the Division they will be submitting an amendment
to add another lined storage facility to the north. It is important to note that there are three residences
between the NCCI Pit and the proposed northeast amendment area. Additionally, Burnco operates the
Inouye Gravel Mine, south of the Ft. Lupton permit area, which is approved for three lined reservoirs.

Per Rule 3.1.6, please submit a new groundwater study and model that demonstrates disturbances to
the prevailing hydrologic balance of the affected land and of the surrounding area will be minimized
both during and after mining operations and during reclamation activities. The study needs to include
the proposed developed water resources and those developed water resource structures, approved
and proposed, located immediately adjacent to the proposed amendment area. Included in the
submittal shall be a demonstration of the effectiveness of any proposed mitigation measures.

Please find attached a copy of the groundwater study prepared by
Schnable Engineering for the areas surrounding the amendment
areas on the north end of the mine.

Please note in certain areas of the South Platte River Basin, staff of the Division of Water Resources
has observed groundwater problems that appear to be related to the lining of gravel pits located near
streams, and in particular, these problems occur when multiple liners are located adjacent to each
other. The Division of Water Resources requests operators consider the siting and design of lined
gravel pits to ensure that they will not individually, or cumulatively, result in impacts to the timing and
quantity of groundwater flow from upgradient locations back to the stream system. In addition to
impacts to property, such as flooding upgradient and reduced water levels downgradient of the liner,
there are decrees of the court that specify the timing, quantity and amount of water depleted from the
streams by wells and accreted to the stream through recharge operations. The installation of a gravel
pit liner should not result in changes to the timing, location, and amount of such groundwater flow. 
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Thank you for the information.  Review of the water data col-
lected since 2012 for mine site including the areas around the
complete liners indicate there have been no significant groundwa-
ter level increases that approached the mitigation triggers LGE
has for this mine.  All monitoring well data has been provided to
the Division with each Annual Report starting in 2013, the first
year after the Amendment 02 was approved.

11. Ground Water Wells. The text states that 4 additional groundwater monitoring/water quality monitor-
ing wells around the Northeast and the Northwest Phases were installed and data collection began in
the first quarter of 2024. Please submit 5 quarters of baseline data for wells MW-02n, MW-01n,
MW-03n, and MW-04n to the Division for review. If five quarters of data is not available prior to the
decision on this application, please commit to submitting the baseline data in a Technical Revision
prior to any mining disturbance in the amendment areas.

We have completed 4 quarters and 2nd Quarter 2025 is the final
and 5th data collection point needed.  Once we have that informa-
tion and the final analysis is complete, L.G. Everist, Inc will
provide the report as a Technical Revision.

6.4.13 Exhibit M - Other Permit and Licenses
12. Please commit to providing copies of all required and approved permits and licenses to the

Division when available. 

As discussed, we have supplied the Division with the list of
other permits and licenses as required. It is up to the operator
to have the other agency permits and to be in compliance with
them.  We can supply copies of other-agency permits if requested,
due to a complaint or non-compliance issue.

6.4.18 Exhibit R - Proof of Filing with County Clerk and Recorder
13. Please provide an affidavit or receipt indicating the date on which the revised application

information required to address this adequacy letter was placed with the Weld County Clerk and
Recorder for public review, pursuant to Subparagraph 1.6.2(1)©).

Attached is a copy for the Proof of Placement with the Weld
County Clerk to the Boards office.

6.4.19 Exhibit S - Permanent Man-made Structures
The Division will require the Applicant to demonstrate they attempted to obtain notarized structure
agreements with all owners of the structures within 200 feet of the affected area of the proposed mine
site, pursuant to Rule 6.4.19, prior to the Division’s consideration of a stability analysis.

Copies of the mailing receipts for the 14 new structure owners
surrounding the mine were included in Exhibit S, except the City
of Thornton since the French Drain was installed after the appli-
cation was filed.  LGE mailed a new structure agreement to Thorn-
ton and proof of that mailing is included.

14. Please provide the Division with copies of all signed structure agreements with the owners of
permanent man-made structures within 200 feet the proposed affected area boundary.
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Attached are copies of 3 new agreements that have been signed and
returned.  If more are received they will be provided to the
Division.

15. Please obtain and submit a structure agreement for the Outlet Ditch in the Northwest Amendment
Area, referenced in the comment letter sent to the Division from Lyon Gaddis, representing the
Platte Valley Irrigation Company.

L.G. Everist, Inc contacted Platte Valley Irrigation Company
(PVIC) and has worked out an agreement.  The objection has been
withdrawn.  We will provide a copy of the signed agreements for
the file once we have them.

16. The adjacent NCCI Mine (M2001-107), operated by Northern Colorado Constructors, recently
installed a French drain east of the Northwest amendment area. If the drain is within 200 feet of
the permit area, please submit a structure agreement for this feature.

A structure agreement was sent to the owners, City of Thornton,
on March 17, 2025.  If it is returned, a copy will be supplied to
the Division for the record. If it is not returned, then the
structure requirements shall be covered by the Geotechnical
Stability analysis which demonstrates that any structures within
200 feet of the permit area shall not be damaged by mining or
reclamation activities.

In addition, two other agreements were sent to a structure owner
missed on the initial investigation and a repeat mailing on a
wrong address. Copies of the mailing receipts for the 3 new
mailings are attached. 

17. If the Applicant is unable to obtain notarized structure agreements with all owners, per Rule
6.4.19(b), please submit an engineering evaluation that demonstrates that the structures within
200 feet shall not be damaged by the activities occurring at the mining operation.

A Geotechnical evaluation is on file with the Division for this
mine.  It was prepared in 8/31/2004 on the basis that the closest
structure to any mining areas will be the slurry wall so any
structures outside the liner would not be affected.

Second adequacy from DRMS Engineering 2/7/2025

1. The Division requires that the “Floodplain Protection Standards for Sand and Gravel Pits Adjacent to
Rivers and Perennial Streams” (February 2024) (Floodplain Standards) be applied to the South Area
as well as the Northeast Area. This will limit damage to property and infrastructure in this area during
flood events and reduce the possibility of “stream capture” of the South Platte River. The exhibits,
both text and maps, need to be revised to reflect this additional protection. Any existing armoring of
riverbanks may be accounted for in the application of the Floodplain Standards.

We have updated the Mining and Reclamation Plans and the armoring
Plan to reflect the requirement in the Floodplain Standards
document.  On the north end there is no river-side armoring, so
the minimum top of slope setbacks are 300 feet.  On the South
area where the river varies from 135 to 500 feet, the river-side
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bank has been armored from the Bridge on CR 14.5 north for 1675
feet. Therefore, in this area the minimum setback allowed accord-
ing to the Floodplain standards is 250 feet. 

2. The text within the Bank Armoring Plan (page 111) states, “The two phases that have mining within
400 feet of the South Platte River are Northeast #1 and Northeast #3.” Please explain why this text
excludes other areas of the mine that are within 400 feet of the river. Revise the text as appropriate.

This refers to the amendment area where the river is within 400
feet of the mining area.  No other Phases are within 400 feet
until you go to the existing southern permit area. However, that
area is not changed by this amendment, since the reclamation plan
for the south area was approved in 2012 and was not subject to
the 2024 Floodplain Standard.

However, we reviewed the setback on the east side of the Parker
#4 Phase that is within 400 feet of the river. As discussed in
item #7 above, it was decided since the river side bank was
armored for a length of 1670 feet north of the CR 14.5 bridge,
this area could have a setback of 250 feet without armoring the
reservoir side. We revised the Mining and Reclamation Plans and
the Map Exhibit C-1 Mining Plan and Exhibit F - Reclamation Plan Map to leave the
final top of bank no closer than 250 feet from the river but will
not armor that area.

3. The text within the Bank Armoring Plan (page 111) states that there is a setback of 275 feet from the
riverbank to the limits of mining. However, as discussed in the Division’s Floodplain Standards (page
3), if only pitside armoring is used, the setback from the riverbank must be 300 feet or more. The
exhibits, both text and maps, need to be revised to reflect this change.

As noted in response to item 7 of the first adequacy review we
have corrected that and made the necessary changes of the Mining
and Reclamation Plans and Maps.

4. The text within Reservoir Bank Armoring Methods and Materials (page 111) states that the armored
face is 35 feet wide and that 2.35 cyd/1ft of material will be required. The text should include some
discussion regarding the calculation of these values.

I reviewed my calculation and I found the slope length should
have been 31.6 ft not 35 feet.  So I have corrected that and
added a formula using that number and the depth of 2 feet to
reach the 2.34 cyd/lft.

5. The Bank Armoring Plan should include a discussion of the methodology used for the design,
including references. References might include a professional article, a textbook, and/or a drainage
criteria manual (from, for example, Weld County or CDOT).

It should be noted that this Bank Armoring Plan was approved by
the Division for use on two other permits operated by L.G.
Everist- Ragsdale Reservoirs, M-2020-007; and West Farms Reser-
voirs, M-2022-048.  All of the design criteria and numbers were
derived using the UDFCD guidance document from January 2013 and
information proved by Mr. Tim Cazier of the DRMS staff.  I have
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updated the Bank Armoring Plan to incorporate your suggested
changes.

LIST OF ATTACHMENTS TO THIS RESPONSE:
Corrected Page 4 of Application form
Proof of Publication
Adjoining Owner Return Receipts
Responses to commentors’s
Exhibit C - Current Conditions Map revised
Exhibit C-2 - Structures Map revised
Exhibit C-1 - Mining Plan Map revised

Exhibit D - Mining Plan revised
Exhibit E - Reclamation Plan revised
Exhibit F - Reclamation Plan Map Revised
Schnable Engineering Groundwater Study
3 new signed Structure agreements
Proof of mailing for 3 more Structure agreements
Bank Armoring Plan - revised
Clerks office proof of placement

I hope these responses have addressed the adequacy questions
you had.  I will place a copy of this packet with the Weld County
Clerks’ office as required.  If you have any questions please
call me.

Sincerely,
Environment, Inc

Stevan L. O’Brian
President

 

cc L.G. Everist, Inc.
Weld County Clerk
file

enclosures













































































Comment responses follow for The Division of Water resources, Michael Bachofer, and

Platte Valley Irrigation Company (PVIC) and are responded to in the order presented in

their documents

Division of Water Resources - received 12/16/24

L.G. Everist, Inc., understands the Division requirements for a
gravel mine use of water.  They maintain, update and renew their
Substitute Water Supply Plan as required and provide makeup water
for losses associate with dewatering, gravel production, dust
control and surface evaporation.  Prior to opening the amendment
area a new well permit will be filed and obtained from the Divi-
sion of Water resources.  A well abandonment report will be filed
for any monitoring wells no longer needed.  Prior to release the
Deep Lake area will be covered by an approved augmentation plan.

Michael Bachofer - Received 1/7/25

We thank the Division and Mr Bachofer for clarifying that his
comment letter was not an objection and offer the following
responses in the order he presented them in this letter of Janu-
ary 1, 2025.

1. I can confirm that he is right the mine does extend above
WCR 18 approximately 3900 feet (approx 3/4 of a mile).

2. As far as I know there is no limit on amendments to MLRB
Regular 112 Permits issued by the Division of Reclamation,
Mining and Safety. They are life of the mine reclamation
permits and each amendment must comply with the Mined Land
Reclamation Act of 1973 as amended and the Rules and Regula-
tions in affect at the time of the amendment.  It is my
understanding that each amendment is reviewed based on the
application as filed and only on the specific information
for that mine.

3. Ground water monitoring data has been supplied with each
Annual Report starting in 2013 when it was first required. 
There have been no instances where the mitigation points
have been exceeded either low or high and the ground water
level have remained seasonally stable for the last 12 years

3a. The baseline data is already collected and used in the
modeling.  In addition, a Ground Water Monitoring Plan
was filed with this application and the first 4 of 5
quarters of water quality data has been collected.  A
ground water study for the area surrounding the amend-
ment area will be supplied with the adequacy response.

3b. LGE has not installed a “36 inch diameter casing” for
any neighbor nor are they aware of any wells being
“dried up” around the Ft. Lupton Sand and Gravel mine
as a result of the mine operation

L.G. Everist, Inc. April 3, 2025
Ft.Lupton Sand and Gravel AM-031



3.b.i. I’m, not sure what is meant by this comment.  There is
nothing associated with the mine that restricts ground-
water from flowing under WCR 18.

4. Nothing at the mine permanently increases the ground eleva-
tion on the mine site.  The surface area around each reser-
voir is at the pre-mining elevation or a little lower as a
result of final grading.  As it typical at all mines the
flood water carrying capacity of the mine site is greater
then pre-mining condition elevations due to the below his-
toric grade areas in each reservoir, Even if a reservoir is
full of water there is a minimum of 3 feet freeboard between
the water level and the ground surface.  Also, ground water
elevations have little effect on flooding as the infiltra-
tion rates are so slow that unless the surface  water sets
for a few days on the ground to become saturated will it
increase ground water levels.  I am not aware of any proper-
ties where raised groundwater levels due to mining have
caused an adjacent property to flood.  I know of one case
where a property owner claimed that, but all investigating
agencies concluded that it was a result of the property
owner building in the floodplain.  Map Exhibit C shows the
current surface elevation for the amendment area, Map Exhibit F

show the proposed surface elevations when reclamation is
complete.

Platte Valley Irrigation Company (PVIC) - received 1/29/24

L.G. Everist, Inc has worked with PVIC and Northern to complete a
structure agreement to protect the Outlet Ditch along the south
side of the Northwest Area.  We will provide a copy of the signed
agreements to the DRMS once we receive them.

L.G. Everist, Inc. April 3, 2025
Ft.Lupton Sand and Gravel AM-031



















































LARRY E. O'BRIAN 
FOUNDER 

STEVAN L. O'BRIAN 
PRESIDENT 

March 4, 2025 

via e-mail CTB@weld.gov 
Weld County Clerk to the Board 
Board of County Commissioners Office 
1150 "O" Street 
Greeley, Colorado 80631 

Re: L.G . Everist, Inc. - Ft Lupton Sand and Gravel 
M-1999-120 Adequacy Response - 01 Packet 

Dear Sir/Madam : 

7985 VANCE DRIVE, SUITE 205A 
ARVADA, COLORADO 80003 

303-423-7297 
FAX 303-423-7599 

We are delivering to you here with a copy of the Adequacy response 
and supporting exhibits for the L . G. Everist , Inc , - Ft. Lupton Sand and 
Gravel mine application filed with you on November 19, 2024. Please place 
this packet with the original book . The original is on file wi th the 
Division of Reclamation, Mining & Safety . 

This copy of the permit application adequacy response is delivered to 
you pursuant to 34-32 . 5-112(9) (a), Colorado Revised Statutes 1995 , as 
amended, which states in part: 

.... the applicant shall place a copy of such application for 
public inspection at the office of the Board and Office of the 
County Clerk and Recorder of the County in which the affected 
land is located. 

This packet must be kept with the book for public review until the 
application has been approved by the Division . 

Please acknowledge receipt of the copy of the permit adequacy 
response by datestampine this cover or signing in the appropriate space 
provided below and returning one copy of this lette r to the person 
delivering it . 

Yours truly , 
ENVIRONMENT, INC . 

Stevan L . O' Brian 

enclosure 

RECEIVED 

APR O 4 2025 
WELD COUNTY 

COMMISSIONERS 

RECEIVED THIS DAY OF _____ , 20~, one copy of the 
adequacy response 01 packet for above referenced mine. 

Weld County Clerk to the Board 

By 
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