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the mine, a house on 12 acres south of the mine and an additional 35 acres of vacant 
land along the South Platte River north of the mine. They have direct access to their 
house from County Road 58. The issue raised by the Fosters involves access to the 
vacant land from their house property. We are not aware of the Fosters having legal 
access to the vacant land through the mine property. We have allowed informal access 
through the middle of the mine in order to be a good neighbor. They also have the 
option of using the existing western route if they desire a safer route away from most 
truck traffic. We are working with the Fosters to provide access to their property via an 
eastern route that would be more direct for them. This route must be coordinated with 
three entities (CCWCD, Tricycle Lane, Plumb Ditch). BURNCO intends to continue 
allowing access through the mine for the Fosters and their children/grandchildren. 
 
Mr. Lobban’s letter references four issues: noise, dust, hours of operation, and the 
county RMX Plant permit for the amendment area. None of these four issues are 
jurisdictional to DRMS. For awareness, the Weld County Use by Special Review permit 
#18-0044 did in fact expire October 4, 2023. See Attachment 4 for the Weld County 
Board of County Commissioners resolution vacating USR Permit #18-0044 on 
February 26, 2025.  
 
 
Rule 3.1.6 Water – General Requirements 
  
4. Per Rule 3.1.6(3) all surface areas of the affected land, including spoil piles, shall be 
stabilized and protected so as to effectively control erosion. Please describe the practices 
that will be employed to minimize wind and water erosion on the stockpiles and berms in the 
proposed processing area and throughout the mine site. 
 
BURNCO:  During the initial development of the site, berms will be installed on the 
south and east sides of the amendment parcel in order to minimize noise and dust 
impacts on our neighbors. The berm will be covered with 6 inches of growth medium 
and seeded immediately after placement. Stockpiles will be watered to inhibit dust. 
Should stockpiles be left for longer than 6 months they will be seeded. 
 
 
Rule 6.4.4 Exhibit D – Mining Plan 
  
5. Access to the mine site is currently from the Weld County Parkway on the western side of 
the permit area. The Mining Plan Map depicts a new entrance from County Road 58 in the 
southwest corner of the amendment area. Per Rule 6.4.4(i) please update Exhibit D and 
describe any existing or proposed roads that will be used for the mining operation and 
describe any improvements necessary on existing roads and the specifications to be used in 
the construction of new roads. 
 
BURNCO: Improved road entrances will require each side to have a 60-foot radius and 
a minimum 30 feet width.  Roads will be graded with a center crown and 2 percent 
graded to the outside of the road for drainage.  The site is underlain by sand and 
gravel and native soil will be watered and vibratory compacted in-situ once the 
overburden is removed.  The Plumb Ditch crossing is adequate and will not require 



 

Page 3 of 5 

 

any improvement. Improved access points to and from WCR58 will require a Weld 
County access permit. Much of the existing entrance road and ditch crossing are on 
the adjacent parcel to the west owned by Mr. Richard Borys. See Attachment 5 for the 
access easement agreement with Mr. Borys allowing for truck traffic and road 
improvements across the eastern edge of his property. See Attachment 6 for an 
updated Exhibit D.        
  
 
6. The Mining Plan states material mined will be transported by conveyor or haul truck to the 
processing area in the amendment area. This will require crossing an irrigation ditch owned 
by the Plumb Irrigation Company. Please update the mine plan to describe any necessary 
improvements to the existing gravel road along the west side of the amendment area and the 
bridge crossing the ditch.    
 
BURNCO: See Attachment 6 for Exhibit D that has been updated to address these 
items. See item #5 above for details. BURNCO has been in discussions with the Plumb 
Irrigation Company to execute a conveyor crossing agreement which we expect to be 
completed by March 31, 2025.  
  
 
7. Based on observations during the inspection, wash water for the processing area is 
currently recycled through ponds adjacent to the processing area. The application states “the 
amendment area will become the location of the gravel processing area”. Per Rule 6.4.4(c), 
please describe and depict on the Mine Plan Map all water diversions and/or impoundments 
that will be constructed to process material in the amendment area. 
 
BURNCO: The recycled wash water will continue to be handled in the existing ponds 
north of Plumb Ditch. Fresh water will be piped to the wash plant in the new 
processing area and the wash water containing fines will be piped back to the existing 
ponds. Water will not be treated in the new sand and gravel processing area. See 
Attachment 6 for an updated Exhibit D Mining Plan that includes these details and 
Attachment 7 for an updated Exhibit C Mining Map. 
  
 
Rule 6.4.7 Exhibit G – Water Information  
  
8. The Plumb Ditch flows through the north end of the amendment area. Per Rule 6.4.7(c), 
please describe how water from the processing operation, or runoff from disturbed areas, 
piled material and operating surfaces will be managed to protect against pollution of the 
ditch. 
 
BURNCO: Wash water from the gravel processing plant south of Plumb Ditch will be 
piped across the ditch in pipes affixed to the conveyor structure and recycled in the 
existing silt ponds north of the ditch. Berms will be used to limit erosion/sediment and 
divert water away from the Plumb Ditch.  Stormwater runoff will be similar to historic 
drainage as no impervious structures will be constructed onsite.  Point discharges will 
not occur as the overburden will be removed where stockpiles are laid and allow for 
more percolation into the sand and gravel material beneath the overburden.  A small 
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berm will be placed at the north end of the upper terrace (Tricycle Lane parcel) to keep 
water on the upper terrace and impede it from entering the ditch.      
 
Rule 6.4.14 Exhibit N – Source of Legal Right to Enter   
  
9. The applicant provided evidence of a legal right to enter the Tricycle Lane property, 
however, according to the Weld County assessor data, the road along the west side of the 
amendment area is located on the adjacent parcel owned by Richard Borys. Per Rule 6.4.14, 
please submit evidence of right to enter from the adjacent landowner for the road on the west 
side of the permit area. This may include a copy of a lease, deed, abstract of title, a current 
tax receipt, or a signed statement by the Landowner and acknowledged by a Notary Public 
stating that the Operator/Applicant has legal right to enter to conduct mining and reclamation.  
 
BURNCO: See Attachment 5 for the recently executed and recorded access easement 
agreement to cross the eastern portion of Mr. Borys’s property. 
   
Where the affected lands are within two hundred (200) feet of any significant, valuable, and 
permanent man-made structure, the applicant shall provide a notarized agreement between 
the applicant and the person(s) having an interest in the structure. Please submit structure 
agreements for the following structures observed during the inspection: 
 
a. Weld County Road 58; 
b. fence along the eastern side of the permit area; 
c. natural gas line on the south side of the permit area; 
d. utility lines along CR 58; 
e. concrete irrigation channel along the south side of the permit area; 
f. Plumb Ditch on the north side of the property. 
 
BURNCO: See Attachment 3 for the Proof of Mailing of Structure Agreements to the 
structure owners within 200 feet of the affected area. Mr. Borys is the only structure 
owner to return the executed structure agreement, and his agreement is included in 
Attachment 3. The concrete irrigation channel (e. above) is a private lateral. The 
Tricycle Lane parcel has been “dried up” and the lateral filled with dirt in order to 
prevent its use where the lateral enters the Tricycle Lane parcel from the west. The 
site will not be mined therefore no negative impacts due to mining will occur to 
structures surrounding the amendment parcel.  A 2023 slope stability report showing 
no negative impacts to surrounding structures has been performed on the original 
permit boundary and was included in the original application submittal.      
 
 
10. During the inspection, the Division observed a dirt access road running east/west across 
the Tricycle Property to an adjacent property east of the proposed amendment area. 
Additionally, Mr. and Mrs. Foster, the adjacent landowners, submitted a comment regarding 
this road. Is there an easement or access agreement for this road? Please update the mining 
and reclamation plan and maps to show the road if it will be preserved and maintained, or if 
any alignment changes are proposed. If the road is a permanent structure, required to be 
maintained, please submit a structure agreement. 
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BURNCO:  This access road is used informally with no legal access to the Fosters in 
place. The road will be gated or permanently blocked off. 
 
 
11. Based on recent Google imagery (September 2024), several residences on the south 
side of CR 58 appear to be within 200 feet of the southern permit boundary. Please submit 
structure agreements for any residential structures that are within 200 feet of the proposed 
permit boundary. 
 
BURNCO: Structure agreements have been mailed to the southern residents and are 
included in Attachment 3.  
  
 
Sincerely,  

 
Joel Bolduc 
BURNCO Colorado, LLC 
US Land and Resource Manager 
Phone: 303-913-6583 
Email: joel.bolduc@burnco.com 
 
Attachment 1 – Proof of Publication 
Attachment 2 – Proof of Notice to Mineral Owners 
Attachment 3 – Structure Agreements 
Attachment 4 – Weld County Resolution Vacating USR #18-0044 
Attachment 5 – Borys Access Easement Agreement 
Attachment 6 – Exhibit D Mining Plan Revised 
Attachment 7 – Exhibit C Mining Map Revised 
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February 17, 2025 
  
Extraction Oil & Gas LLC 
555 17th Street 
Suite 3700 
Denver, CO 80202 
 
RE: Mineral Notification – M2003001-AM1 
 
To Whom It May Concern, 
 
BURNCO Colorado LLC is applying for an amendment to their MLRB permit to process sand 
and gravel and stockpile material on the proposed amended site.  The Site is within the 
southeast ¼ of Section 12, Township 5 North, Range 65 West of the 6th Principal Meridian.  
The site is generally bounded on the south by WCR 58, on the north by the existing Nissen 
Sand and Gravel Mine, and on the east and west by rural residential, fallow fields, and 
undeveloped parcels.  The project is located in Weld County, Colorado as shown in Exhibit A.   
 
The proposed date of commencement is Summer of 2025, and the proposed date of 
completion is Winter 2029. The proposed future use of the amendment land is rangeland or 
dryland pasture.  
 
Additional information and tentative decision date may be obtained from the Division of 
Reclamation Mining and Safety, 1313 Sherman Street, Room 215, Denver, Colorado 80203, 
(303) 866-3567, or at the Clerk to the Board of County Commissioners, or the above-named 
applicant. 
 
Through title research, your name was listed as apparent holders of mineral rights on the 
aforementioned property.   
 
If you have any questions regarding this matter, please do not hesitate to contact Joel Bolduc 
with BURNCO Colorado LLC at (303) 913-6583. 
 
Sincerely,  

 
Joel Bolduc 
BURNCO Colorado, LLC 
US Land and Resource Manager 
Phone: 303-913-6583 
Email: joel.bolduc@burnco.com 
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EXHIBIT A – INDEX MAP 
 
 
Please refer to the attached index map. 
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Weld County Resolution Vacating USR#18-0044 
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Borys Access Easement Agreement 
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Exhibit D Mining Plan Revised 
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EXHIBIT D – MINING PLAN 
 
This information provided in this Exhibit is intended to satisfy the requirements outlined in Section 
6.4.4 of the Colorado Mined Land Reclamation Board Construction Material Rules and 
Regulations: 
 

(a) Description of the method(s) of mining to be employed in each stage of the 
operation as related to any surface disturbance on affected lands; 
 
The proposed amendment includes the property adjacent to the southeast portion of 
the original permitted mine.   
 
Existing Conditions and Site Preparation: 
 
Existing Conditions 
The current Nissen Gravel Mine is actively being mined.  The proposed amended 
property is a fallow piece of ground bounded on the north by the existing mine, the 
east and west by small agricultural properties.  WCR 58 bounds the property along the 
southern property line.  The amendment property will be used for stockpiling and 
processing.  There will be no subsurface mining on the amendment property.   
 
Site Preparation  
Initial disturbance of the property will include the following: 

 Strip the topsoil and overburden 
 Construct the screening berms and vegetate them 
 Construct small berm allow north side of the upper terrace for stormwater 

control 
 Improve access point at WCR58 with a 60-foot radius and minimum 30 feet 

width. Roads will be graded with a center crown and 2 percent graded to the 
outside of the road for drainage.  The site is underlain by sand and gravel and 
native soil will be watered and vibratory compacted in-situ once the 
overburden is removed 

 The Plumb Ditch crossing is sufficient and will not require any modifications 
 
Mining: 
 
Nissen Main Gravel Mine 
The main mining area will continue to be mined in three cells.  The current processing 
plant area will be mined out at the very end of the mine as the plant has to be removed 
to allow for access to the underlying ground.  Once the plant is moved to the amended 
parcel the mining will be finalized at the original mine.      
 
The operator will develop and comply with a Stormwater Management Plan and Spill, 
Prevention, Control and Countermeasures Plan.  The operator will notify the Division 
of Mine Safety and Reclamation in the event of a reportable spill. 
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Processing: 
All material mined under this proposed application will be transported by conveyor or 
haul truck to the processing area. 

 
Import Material: 
BURNCO may import material from and export material to other sites.  The applicant is 
aware that in accordance with Rule 3.1.5(9) of the Construction Material Rules and 
Regulations, if any offsite material is used as backfill, a notarized letter will be 
submitted to the Division indicating the materials are inert.  The applicant will supply 
such a letter to the Division if, at the time of Reclamation, the applicant intends to use 
off-site material as backfill. 

 
(b) Earthmoving; 

 
Topsoil and overburden will be stripped with scrapers or bulldozers and stockpiled in 
segregated piles at the edge of the active mine.   

 
(c) All water diversions and impoundments; and  

 
The perimeter of the mined area will be dewatered by digging a trench to bedrock.  
The water will be pumped into a settling pond and discharged in accordance with a 
CDPS permit.  Wash water for the processing area will be recycled through a series of 
small ponds within the processing area.  The water required to operate the facility will 
likely be provided by the existing water rights associated with the property.  No ditches 
will be disturbed without prior authorization of the appropriate ditch company. When 
the processing plant is relocated to the Tricycle Lane parcel, the existing pond system 
located north of Plumb Ditch for recycling water will continue to be used. Fresh water 
will be transported to the new processing area in pipes affixed to the conveyor 
structure across Plumb Ditch. Similarly, wash water with fines (clay and silt) will be 
transported to the existing pond system north of Plumb Ditch in pipes affixed to the 
conveyor structure. 
 

(d) The size of area(s) to be worked at any one time. 
 

Typically, 20-to-30-acre areas are disturbed during mining.   
 

(e) An approximate timetable to describe the mining operation.  The timetable is for 
the purpose of establishing the relationship between mining and reclamation 
during the different phases of a mining operation. 
 
The Operator anticipates that mining will commence as soon as all permits are in 
place.  The Operator anticipates extracting approximately 500,000 tons to 1,000,000 
tons of aggregate per year based on market demands.   
 

Timetable for Mining and Reclamation 
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There is approximately 3 to 5 years of mining reserves remaining in the main mine.  
Cell 1 will be mined first, then Cell 2 and Cell 3.      
 
Reclamation will begin immediately after mining is complete.  When possible, 
concurrent reclamation practices will be used to minimize site disturbance and to limit 
material handling to the greatest extent possible.  Please refer to the Mining Plan Map 
in Exhibit C for phase areas to be mined, locations and areas.   
 

(f) Use Mining Plan Map in conjunction with narrative to present: 
 

(i.) Nature, depth and thickness of the deposit and thickness and type of 
overburden to be removed 
 
The bedrock depths in the proposed mine areas ranged from approximately 35 
feet to 50 feet below the ground surface.   

 
(ii.) Nature of the stratum immediately beneath the material to be mined in 

sedimentary deposits 
 

The site is located approximately 25 miles east of the foothills of the Colorado 
Front Range on the western flank of the Denver Structural Basin.  The basin is a 
downwarp of sedimentary strata that tends north-northwest, parallel to the 
mountain front.  In the project area, the sedimentary bed dips gently eastward 
toward the axis of the basin east of the site.  Based on regional geologic mapping 
(Colton, 1978), the near surface bedrock in the project area is the Paleocene and 
Upper Cretaceous Denver and Arapahoe Formations.  The bedrock is overlain by 
upper Pleistocene and Holocene (Quaternary age) gravel deposits and eolian 
(wind blown) overburden soils.  The gravel deposits exist primarily within the 
Broadway Alluvium deposit.  The bedrock unit consists mainly of claystone and 
may contain lenses of siltstone and sandstone. 

 
(g) Identify the primary and secondary commodities to be mined/extracted and 

describe the intended use. 
 

The primary commodities are sand, gravel and fill; intended for construction materials.   
 

(h) Name and describe the intended use of all expected incidental products to be 
mined/extracted by the proposed operation. 

 
There are no expected incidental products to be mined. 
 

(i) Specify if explosives will be used in conjunction with the mining (or reclamation) 
 

No explosive material will be used on-site.   
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Exhibit C Mining Map Revised 
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