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RMR Aggregates proposed Technical Revision for the Glenwood Springs, Mid-
Continent Quarry, Permit Number M1982121 (112c).

1 message

Roger Flynn <Roger@wmaplaw.org> Wed, Feb 5, 2025 at 12:49 PM
To: "michaelacunningham@state.co.us" <michaelacunningham@state.co.us>, "russ.means@state.co.us"
<russ.means@state.co.us>, "amy.yeldell@state.co.us" <amy.yeldell@state.co.us>

Dear Director Cunningham and Colorado DRMS Officials:

The attached letter is submitted by the Glenwood Springs Citizens’ Alliance (GSCA), by and
through GSCA’s undersigned counsel, and regards RMR Aggregates, Inc. (RMR, also known as
Rocky Mountain Industrials, RMI) January 29, 2025 submittal of a Technical Revision
Application (TR) (attached) to its current MLRB/DRMS permit.

Thank you for your prompt attention to this matter that is of great concern to citizens of
Glenwood Springs and Garfield County.

Roger Flynn

Jeffrey C. Parsons

WESTERN MINING ACTION PROJECT
P.O. Box 349; 440 Main St., #2
Lyons, CO 80540

(303) 823-5738

wmap@igc.org
Attorneys for the Glenwood Springs Citizens’ Alliance
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WESTERN MINING ACTION PROJECT

Roger Flynn, Esq., P.O. Box 349

Jeffrey C. Parsons, Esq. 440 Main St. #2
Lyons, CO 80540
(303) 823-5738
Fax (303) 823-5732

wmap@igc.org

Via Electronic Mail
February 5, 2025

Michael Cunningham, Division Director

Colorado Division of Reclamation, Mining and Safety
1313 Sherman Street, Room 215

Denver CO 80203

Michaela.cunningham@state.co.us

Russ Means, Minerals Program Director

Colorado Division of Reclamation, Mining and Safety
1313 Sherman Street, Room 215

Denver CO 80203

Russ.means@state.co.us

Amy C. Yeldell

Environmental Protection Specialist

Colorado Division of Reclamation, Mining and Safety
1313 Sherman Street, Room 215

Denver CO 80203

Amy.yeldell@state.co.us

Re: RMR Aggregates proposed Technical Revision for the Glenwood Springs, Mid-
Continent Quarry, Permit Number M1982121 (112c).

Dear Director Cunningham and Colorado DRMS Officials:

This letter is submitted by the Glenwood Springs Citizens’ Alliance (GSCA), by and
through GSCA’s undersigned counsel, and regards RMR Aggregates, Inc. (RMR, also known as
Rocky Mountain Industrials, RMI) January 29, 2025 submittal of a Technical Revision Application
(TR) to its current MLRB/DRMS permit (attached). “This Technical Revision requests the
modification of the existing permit boundary, mining plan, and reclamation plan.” TR at 4.

GSCA is a non-profit organization that works to protect the human, natural, environmental,
and community resources of the Glenwood Springs, Colorado area. GSCA is particularly
concerned about the ongoing and proposed activities associated with the Mid-Continent Limestone
Mine/Quarry located just above (north) of Glenwood Springs on BLM-managed public lands.
Many of GSCA’s members live in close proximity to the current operations and haul routes, and
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are, and will be, significantly and adversely affected by current operations and by any expansion of
the Mine/Quarry and increased use of local streets and community infrastructure by the
Mine/Quarry operations. For many years, GSCA has contacted DRMS staff to express its concerns
about the ongoing problems at the Glenwood Spring Quarry.

The TR application requests an expansion of the affected lands currently permitted by
MLRB/DRMS from 38 acres to 56.10 acres (an 18.1 acre expansion). As the TR acknowledges, all
of this expansion will occur on federal public lands administrated by the U.S. Bureau of Land
Management (BLM).

Although the TR available online on the DRMS website mentions a map, none has been
made publicly available. Also, the TR mentions purported “confidential” information, but no
description is provided. However, based on this limited information, it is clear that DRMS cannot
approve, nor should it even consider, a TR for this expansion.

First, under the Mined Land Reclamation Act and MLRB/DRMS regulations, a permit
Amendment, rather than a technical revision, is required. Under MLRB Construction Material
Rules, “*Amendment’ means a change in the permit or an application which increases the
acreage of the affected land, or which has a significant effect upon the approved or proposed
Mining Plan or Reclamation Plan.” Rule 1.1(6)(emphasis added). Thus, a TR is appropriate only
when there is no change in the acreage of the affected lands, and, even then, the “change ... does
not have more than a minor effect upon the approved or proposed Reclamation Plan.” Rule 1.1(53).

Here, it is undisputed that RMR proposes to greatly expand “the acreage of the affected
land.” As such, a permit Amendment is required, subject to full public review under MLRB Rules.

Second, as it has done in the past, RMR proposes to conduct operations at the site — now
proposed to cover 56.1 acres — without the proper approvals from the landowner, the BLM. As you
know, BLM’s permitted boundary covers only 15.9 acres. Indeed, DRMS has authorized RMR to
conduct operations on 38 acres, the majority of which have no BLM approval.

Any TR or Permit Amendment application must provide evidence that, for all proposed
operations and affected lands, the applicant has the authorization and approval of the landowner, in
this case BLM.

6.4.14 EXHIBIT N - Source of Legal Right to Enter

Provide documentation of the legal right to enter to conduct mining and reclamation,
for Owners of Record described in Rule 1.6.2(1)(e)(i). This may include a copy of a lease,
deed, abstract of title, a current tax receipt, or a signed statement by the Landowner and
acknowledged by a Notary Public stating that the Operator/Applicant has legal right to enter
to conduct mining and reclamation.

Rule 6.4.14 (for 112 operations)(emphasis added).
This new proposed expansion only makes these problems worse. As GSCA has communicated to

DRMS on multiple occasions, DRMS’s approvals of current/recent activities at the site have
violated this requirement, as all operations above 15.9 acres do not have the necessary BLM



authorization to conduct those operations. The attached two maps/aerial photos show the DRMS
current boundary of 38 acres, compared with the BLM-approved 15.9 acres.

Similarly, MLRB rules require that RMR provide the BLM permit authorization for its proposed
expansion — which has not occurred.

6.4.13 EXHIBIT M - Other Permits and Licenses

A statement identifying which of the following permits, licenses and approvals the
Operator/Applicant holds or will be seeking in order to conduct the proposed mining
and reclamation operations: effluent discharge permits, air quality emissions permits,
radioactive source material licenses, the State Historic Preservation Office clearance,
disposal of dredge and fill material (404) permits, permit to construct a dam, well permits,
explosives permits, highway access permits, U.S. Forest Service permits, Bureau of Land
Management permits, county zoning and land use permits, and city zoning and land use
permits.

Rule 6.4.14 (112 operations)(emphasis added). This is also true regarding the required Garfield
County permit(s).

RMR has not provided this information — and indeed cannot, since BLM’s current mining
plan of operations approval (first issued in 1982) only authorizes 15.9 acres of disturbance. For
example, BLM recently issued a Decision and Non Compliance Order to RMR noting that the
current approval only covers 15.9 acres. See August 30, 2022 Non Compliance Order at 1. The 3
recent Non Compliance Orders/Decisions are attached (two August 30, 2022 Orders and one March
6, 2023 Order). To date, it has not been shown that RMR has complied with these Orders.

Further, the Office of the Secretary of the Department of the Interior issued a Decision on
January 3, 2025 which prohibits mining of “common variety” minerals at the mine, which forms a
large percentage of minerals that RMR has been removing for many years. (Attached).

GSCA requests that DRMS inform RMR that the January 29, 2025 TR application cannot be
approved. Instead, any such application must be submitted as a Permit Amendment, subject to full
public notice and hearing opportunities.

GSCA also requests that DRMS inform RMR that current operations exceeding the 15.9
acres allowed by BLM cannot continue until the company has received the necessary authorizations
from BLM.

Thank you. We look forward to your prompt attention to these matters, and please direct response
communications to the undersigned GSCA attorneys.

Sincerely,

/s Roger Flynn

Roger Flynn

Jeffrey C. Parsons

WESTERN MINING ACTION PROJECT




P.O. Box 349; 440 Main St., #2
Lyons, CO 80540

(303) 823-5738
wmap@igc.org

Attorneys for the Glenwood Springs Citizens’ Alliance

Cc:  Ingrid Wussow, Mayor of Glenwood Springs
Board of County Commissioners, Garfield County
Doug Vilsack, Colorado BLM Director
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DRMS Minerals Revision Application

Permit and Revision

@ COLORADO
. w Division of Reclamation,

Mining and Safety

Department of Natural Resources

General Information

Permit Number ¥ Permit Type
M1982121 112¢

Application Fee
$ 216.00

Operation Name
Mid-Continent LST

Revision Application Form Selection *

TR - Technical
Revision

The following pages will show the contact information we have on file for this permit. If any of it is inaccurate, you will

have the opportunity to correct it after this form has been submitted.

1. Upon submission of this form you will be presented with a link to the contact information update form.
2. There is a question asking about the accuracy of this information. Indicating that it is inaccurate will send an e-
mail to notify your administrator to make the appropriate changes.




Contact Information

Permittee Name

RMR Aggregates, Inc.

Permittee Contact

Gregory Dangler

Permittee Address 1
6200 S. Syracuse Way, Suite 450

Permittee Address 2

Permittee City

Greenwood Permittee State

Village CO

Permittee Contact Email Address

gdangler@rockymountainindustrials.com

Permittee Contact Phone Number

Permittee Zip Code
80111

Permitting Name

RMR Aggregates, Inc.

Permitting Contact

Gregory Dangler

Permitting Address 1
6200 S. Syracuse Way, Suite 450

Permitting Address 2

Permitting City
Greenwood Permitting State

Village CO

Permitting Contact Email Address

gdangler@rockymountainindustrials.com

Permitting Contact Phone Number
7206145213

Permitting Zip Code
80111

Inspection Name

RMR Aggregates, Inc.

Inspection Contact

Gregory Dangler

Inspection Address 1
6200 S. Syracuse Way, Suite 450




Inspection Address 2

Inspection City
Greenwood Inspection State Inspection Zip Code

Village CcO 80111

Inspection Contact Email Address

gdangler@rockymountainindustrials.com

Inspection Contact Phone Number
7206145213

Is the contact information listed above correct? If it is not correct your organization's Administrator will receive an email

notification. ¥

Yes No

Once this form is submitted you will see a link to update contact information, which you may do if you're an admin.



Surface Area Changes

Revision Title ¥ (?)

Mid-Continent Limestone Quarry Permit Modification
Short description

Narrative Description of Revision ¥ (?)

This Technical Revision requests the modification of the existing permit boundary, mining plan, and reclamation plan.
Detailed description used for notifications

Bond Amount Change? *

* Yes No

Additional Surface Disturbance? ¥

* Yes No

Permit Area

Current Value Proposed Change Value * (2) Calculated Revised Total

38.00 18.10 56.10
This value must equal the total of all Surface and
Mineral Acreage changes

Affected Area

Current Value Proposed Change Value * (2) Calculated Revised Total

38.00 18.10 56.10

Federal Surface

Current Value Proposed Change Value * (2) Calculated Revised Total

38.00 18.10 56.10

State Surface

Current Value Proposed Change Value * (2) Calculated Revised Total
0.00 0.00 0.00

County Surface

Current Value Proposed Change Value * (2) Calculated Revised Total
0.00 0.00 0.00

Private Surface

Current Value Proposed Change Value * () Calculated Revised Total




0.00

Municipal Surface

Current Value

Surface Area Total
56.10

Permit Area Total
56.10

0.00

Proposed Change Value * (?)

0.00

0.00

Calculated Revised Total

0.00



Mineral Changes

Mineral Changes

Federal Mineral

Current Value

38.00

State Mineral

Current Value

0.00

County Mineral

Current Value

0.00

Private Mineral

Current Value

0.00

Municipal Mineral

Current Value

Mineral Total
56.10

Permit Area Total
56.10

Proposed Change Value ¥ (?)

18.10

Proposed Change Value ¥ (?)

0.00

Proposed Change Value * (?)

0.00

Proposed Change Value ¥ (?)

0.00

Proposed Change Value ¥ (?)

0.00

Calculated Revised Total

56.10

Calculated Revised Total

0.00

Calculated Revised Total

0.00

Calculated Revised Total

0.00

Calculated Revised Total

0.00




Attachments & Payment

Do you have attachments? Please DO NOT email or submit hard copies of your attachments to the Division - all
attachments should be uploaded electronically only. *

Yes No

Attachments

Standard Uploads

Document, NOT Confidential Map, NOT Confidential

Confidential Uploads

CONFIDENTIAL Document
20250129 Mid-Continent Quarry

Technical Revision.pdf

16.52MB CONFIDENTIAL Map

Payment

o Clicking "Pay Now" will take you to the Colorado government payment portal for payment of your application fee.

o Please note that the payment website will not function correctly in the obsolete Internet Explorer browser.

After you have completed your payment, please copy the confirmation number from the payment portal and paste it in the box below.
o Please note that in addition to your application fee amount, a service fee will be assessed at checkout.

[+

DO NOT CLOSE THE PAYMENT WEBSITE WINDOW UNTIL YOU HAVE COPIED YOUR PAYMENT CONFIRMATION NUMBER TO THIS
REVISION APPLICATION FEE FORM.

IMPORTANT - YOU MUST CLICK "SUBMIT" ON THIS APPLICATION FORM
AFTER ENTERING YOUR PAYMENT INFORMATION.

Payment Confirmation Number *
243463448

Signature

v

Date
01/29/25

By checking this box you have thoroughly reviewed this Mineral Revision form and are ready to submit this form to
DRMS.
I Agree
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DISTURBANCE AREA
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PERMIT AND AFFECTED AREA

38.0. ACRES

TOPSOIL STOCKPILE
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United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, DC 20240

January 3, 2025

CERTIFIED MAIL: 7008 1830 0002 7513 4449
RETURN RECEIPT REQUESTED

DECISION
Robert Wagner : Determination of Common Variety
RMI Aggregates, Inc. : Escrow Agreement

6200 S. Syracuse Way, Ste. 450 : COC-074205
Greenwood Village, CO 80111 :

Determination of Common Variety Report
Escrow Agreement Account Distribution

Dear Mr. Wagner:

On January 12, 2024, the Colorado River Valley Field Manager issued a Field Office
Memorandum concerning the Bureau of Land Management (BLM) Determination of Common
Variety (DCV) Report for the Mid-Continent Quarry, T6S, R89W, Section 4, T5S, R§OW,
Sections 25 and 36, T5S, R88W, Sections 30 and 31, 6™ P.M, Garfield County, Colorado. The
DCYV Report and Field Office Memorandum inform whether and to what extent the BLM may
authorize use of the surface of public lands for mining operations under 43 CFR Subpart 3809
and whether any portion of the minerals produced are mineral materials for which payment to
the United States is required.

The DCV Report and Memorandum explain that where the minerals in the Mid-Continent
Quarry claims meet the standard in 43 CFR 3830.12(b), the minerals are authorized for disposal
under the General Mining Act of 1872 (General Mining Law). As explained in the DCV Report,
that standard is met here where the limestone satisfies all American Standards for Testing and
Measurement (ASTM) for Federal Aviation Administration (FAA) runways.

Conversely, use of the minerals for asphalt shingles, rock dust, aggregate, and other specialty
aggregate do not meet the requirements for disposal under the General Mining Law.
Consequently, minerals used for these purposes are instead subject to disposal under the
Materials Act of 1947 (Materials Act) and the Department’s regulations at 43 CFR Part 3600.

The BLM’s March 21, 2019, letter from the Colorado River Valley Field Manager to RMR
Aggregates, Inc., addressed the possibility that the DCV Report might establish that some or all
of the minerals on the 44 mining claims are subject to disposal under the Materials Act. With
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that in mind, as described in the BLM’s 2019 letter, the BLM and RMR Aggregates (now RMI)
entered into an Escrow Agreement dated September 25, 2019, to ensure that adequate funds
would be available to compensate the United States, if appropriate. As a result, RMI made
regular payments to the escrow account for the appraised value of possible common variety
minerals, to be paid to the BLM for RMI’s purchase of any materials determined to be subject
to disposal under the Materials Act.

On September 3, 2024, BLM sent RMI a letter requesting confirmation by October 4, 2024, that
the amount of escrowed funds attributable to the end use and sale of product meeting all ASTM
standards for the construction of FAA runways is $10,851.00, plus associated interest. The letter
also requested information from RMI about any other sales from the mine since September 25,
2019, that RMI believes meet the requirements for disposal under the General Mining Law.
BLM and RMI met on October 1, 2024, to discuss this request and to address questions posed
by RMI concerning the DCV Report and Field Office Memorandum. During that meeting, RMI
confirmed that BLM correctly identified in its September 3, 2024, letter all escrowed funds
attributable to the end use and sale of product meeting all ASTM standards for the construction
of FAA runways. RMI has provided no additional documentation in response to the September
3, 2024, letter regarding other sales from the mine that RMI believes meet the requirements for
disposal under the General Mining Law.

As required under Paragraph 7 of the Escrow Agreement (Agreement), within 30 business days
of the receipt of this decision, the Department of the Interior (DOI) hereby orders RMI to direct
the escrow holder to disburse the escrowed funds, accrued through November 30, 2024, as
follows: 1) all escrowed funds attributable to the end use and sale of product meeting all ASTM
standards for the construction of FAA runways, plus interest associated with those funds, to
RMI; and 2) the remaining funds, plus interest associated with those funds, to DOI, BLM. As
noted above, based on the scale tickets BLM received through November 2024, the amount of
escrowed funds attributable to the end use for FAA runways is $10,851.00, plus associated
interest. The amount due to DOI, BLM is all of the remaining funds in the escrow account,
including interest associated with those funds.

As required under Paragraph 9 of the Agreement, if the Operator fails to direct the escrow
holder to make the payments in accordance with Paragraph 7 of the Agreement, BLM will treat
the Operator’s removal of the minerals as unauthorized use under 43 CFR Part 3600 and the
Operator may be subject to liability for damages to the United States and prosecution under
applicable law, as specified in 43 CFR Subpart 9239.

This decision applies the findings in the DCV report to the materials sold during the period
covered by the Agreement and ending on November 30, 2024, as well as all future sales and
operations at Mid-Continent Quarry after your receipt of this decision. Future disposal of
materials for non-locatable end uses will require a mineral materials contract consistent with 43
CFR 3600 regulations.
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To facilitate prospective applications of the inquiry required by 43 CF.R. § 3830.12(b), RMI
must provide evidence of market entry for any future proposed disposal of minerals from the
Mid-Continent Quarry under the General Mining Law for alleged locatable end uses. While

RMI has provided BLM with a market study, dated May 5, 2021, the proposed markets in that
report are predominantly for cement, a product that is not currently manufactured from
limestone extracted at the mine. As indicated in the market study and in conversations with
RMI, production of cement would likely require shipment of limestone extracted from the mine
over 100 miles to reach a facility capable of manufacturing and selling cement in significant
quantities in the Denver-Front Range area. To date, BLM has not received significant evidence
from RMI that it has taken steps to establish market entry for cement, including securing city
and county permits that may be required to access rail loadout facilities from the mine. See
C.R.S. 24-65.1-101; Rocky Mountain v Garfield County, Colo. Ct. of Appeals, 21CA1208 (Feb.
2023).

DOI also has a duty to consult with relevant Tribes regarding existing and future operations at
the mine. DOI takes its responsibility to consult on a government-to-government basis with
Tribal Nations seriously. DOI is committed to listening to Tribal leaders as decisions are
considered that affect Tribal members and interests. In this instance, consultation has presented
an opportunity for the agency to carefully consider the views of the Ute Mountain Ute Tribe, the
Southern Ute Indian Tribe, and the Ute Indian Tribe of the Uintah & Ouray Reservation
(Tribes) concerning the existing operations of the mine. Although consultation is ongoing, the
Tribes have preliminarily expressed significant concerns with the operation of the mine and its
impact on Tribal cultural resources and the cultural landscape.

If you have any questions or concerns regarding this decision, please contact Doug Vilsack,
BLM Colorado State Director, at (303) 239-3700, or via email at dvilsack@blm.gov.

Sincerely,
Digitally signed b
STEVEN S'II'IIEVEyN LELDG{JS
Date: 2025.01.03
FELDGU 15:36:02 -05'00'
Steven H. Feldgus

Principal Deputy Assistant Secretary
Land and Minerals Management

cc: Tracy Stone-Manning, BLM Director
Robert Anderson, Solicitor, Department of the Interior
Doug Vilsack, BLM Colorado State Director
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