
  

 
 
     

January 9, 2025 

Mr. Todd Williams, P.E. 

Williams and Weiss Consulting, LLC 

5255 Ronald Reagan Boulevard, Ste 220 

Johnstown, CO 80534 

RE: Wagner-Kauffman No. 3 Substitute Water Supply Plan (WDID 0402529, Plan ID 

3617)  

 Wagner-Kauffman No. 3 Pit, DRMS Permit No. M-1999-069 (WDID 0403008) 

Sections 17 and 20, T5N, R68W, 6
th
 P.M. 

Water Division 1, Water District 4, Larimer County 

Approval Period: January 1, 2025 through December 31, 2025 

Contact Information for Mr. Todd Williams: 303-653-3940; tlwwater@msn.com 

Dear Mr. Williams: 

We have reviewed your letter dated November 13, 2024 requesting renewal of the above 

referenced substitute water supply plan on behalf of Jake Kauffman and Son, Inc. 

(“Applicant”) in accordance with section 37-90-137(11), C.R.S., to cover depletions 

associated with a sand and gravel pit. The required fee of $257.00 for the renewal of this 

substitute water supply plan has been submitted (receipt number 10039401). The original 

substitute water supply plan was approved on December 16, 1999, and was most recently 

approved on February 28, 2024 for operations through December 31, 2024. 

SWSP Operation 

This plan seeks to replace depletions resulting from mining operations at the 

Wagner-Kauffman No. 3 Pit. The Wagner-Kauffman No. 3 Pit (WDID 0403008, well permit no. 

65258-F) is located in Larimer County in portions of Sections 17, 20, and 21, Township 5 

North, Range 68 West of the 6
th
 P.M. Mining activities at the Wagner-Kauffman No. 3 Pit are 

complete but reclamation activities will continue into 2025. The remaining reclamation 
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activities include finishing the construction of the impermeable liner for the pit in the 

northwest portion of the site and continuing to backfill previously mined portions of the site.   

The pit in the center of the site was fully lined and a liner test initiated in 2013, however 

the test was suspended prior to completion due to flooding that occurred in September 

2013. The Applicant monitored the water level in the lined gravel pit (as dewatering 

occurred in 2014, 2015 and 2016) to be sure that the liner for the pit was not damaged 

during the 2013 flood and was not intercepting groundwater. The monitoring done in 2014, 

2015, and 2016 by the Applicant revealed that the compacted clay liner is intact, the lined 

pit is not intercepting groundwater, and the lined pit is not storing any out-of-priority 

surface water. During the summer and fall of 2016 the Applicant performed the required 

90-day leak test. The liner was approved in a letter dated January 17, 2017 as meeting the 

design standard, and the Kauffman Reservoir (aka East Reservoir, WDID 0403385) is now 

classified as a lined reservoir. In 2018, 98.30 acres primarily located in Section 21, including 

the East Reservoir, were released from the Division of Reclamation, Mining, and Safety 

permit boundary.   

In the spring of 2017, the mined pit in the northeast portion of the site had an exposed 

water surface area due to wet weather and silt deposited by the 2013 flood. The Applicant 

backfilled the area with clean fill material, and the exposed water surface area was 

eliminated by mid-September of 2017. Lagged depletions associated with the additional 

exposed water surface area were fully replaced as of June 2021. A Division of Reclamation, 

Mining and Safety inspection in July of 2019 observed some shallow puddles in this area. A 

subsequent inspection in November of 2020 did not observe any ponded water and found this 

pit to have been backfilled and graded relatively flat with a gentle slope. This northeast 

portion of the site, consisting of approximately 34 acres lying east of the Boyd Lake Outlet 

Ditch, was released from the Division of Reclamation, Mining, and Safety permit boundary in 

November of 2020. 

A total of 52.7 acres remain within the permit boundary, consisting of the West Cell in the 

northwest portion of the site and a roadway right-of-way, as shown on the attached Map 2.  

During this SWSP approval period, consumptive use will be limited to evaporative losses from 

exposed groundwater in the dewatering trench at the northwest gravel pit. There will be no 

aggregate production or other consumption of groundwater at the site during this SWSP 

approval period. The replacement water will be supplied through a lease from the City of 

Loveland. 

Depletions 

Depletions at the site during this plan period are limited to evaporation from exposed 

groundwater in the dewatering trench at the northwest pit. The current exposed 

groundwater surface area is 0.0145 acres, based on an estimated trench width of 3 feet and 



Wagner-Kauffman No. 3 SWSP                                                                                  January 9, 2025 

Plan ID 3617                                                                                                                   Page 3 of 9 

 

length of 210 feet. Net evaporative depletions were calculated using a gross annual 

evaporation of 38 inches from the exposed groundwater surface, with a credit of 9.7 inches 

for effective precipitation. The net depletion of groundwater due to evaporation from the 

0.0145 acres exposed at the Wagner-Kauffman No. 3 Pit totals 0.034 acre-feet for this plan 

period, as shown on the attached Table 1. 

The Wagner-Kauffman No. 3 Pit site will continue to be dewatered during this plan period.  

Since 2000, all water pumped from the dewatering trench has been discharged into an 

adjacent unlined 20.68-acre pond which is part of the Kauffman No. 1 Pit (DRMS Permit No. 

M-1978-327, WDID 0403009). The Kauffman No. 1 Pit is covered under a separate SWSP 

(WDID 0402530) and is owned and operated by the Applicant. The current exposed 

groundwater in Kauffman No. 1 Pit was exposed prior to 1981 in connection with sand and 

gravel mining and as such evaporation from the Kauffman No. 1 Pit is not required to be 

augmented (see § 37-90-137(11)(b), C.R.S., and 2009CW49). Due to the large size of the 

Kauffman No. 1 Pit relative to the volume of water projected to be pumped from the 

dewatering trench, the additional volume attributable to the dewatering flows will not 

create a measurable increase in evaporation. The dewatering pump discharges into the 

Kauffman No. 1 Pit at a location approximately 100 feet from the intake point. You have 

estimated that water discharged into the Kauffman No. 1 Pit will accrue to the Big 

Thompson River at approximately the same timing as depletions from pumping the water out 

of the Wagner-Kauffman No. 3 Pit. So long as dewatering at the Wagner-Kauffman No. 3 Pit is 

continuous during this plan period and all dewatering flows continue to be discharged into 

the adjacent unlined Kauffman No. 1 Pit, the assumption that there will be no net depletion 

as a result of dewatering at the Wagner-Kauffman No. 3 Pit is accepted for the purposes of 

this SWSP. 

The monthly depletions to the Big Thompson River due to past and projected use at the 

Wagner-Kauffman No. 3 Pit were lagged from the pit site using the AWAS program developed 

by the IDS Group at Colorado State University. The following parameters were used in the 

stream depletion model for the period of 2016 through 2025: a distance from the centroid of 

the exposed groundwater to the river (X) of 2,130 feet; a distance from the river through the 

site to the no flow aquifer boundary (W) of 4,000 ft; an aquifer transmissivity (T) of 50,000 

gallons/ft/day; and a specific yield (S) of 0.2. For the period of 2012-2015, a distance from 

the centroid of the exposed groundwater to the river (X) of 2,400 feet was used. Lagged 

depletions resulting from mining operations prior to 2012 were determined using a previously 

approved distance from the exposed water surface area to the river (X value) of 200 feet.  

Depletions from the Wagner-Kauffman No. 3 Pit are assumed to impact the Big Thompson 

River perpendicular to the site in the E½ of Section 20, Township 5 North, Range 68 West of 

the 6th P.M. The lagged stream depletions due to past and projected operations at the site 
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are estimated to total 0.034 acre-feet during this plan period, as shown on the attached 

Table 4. 

Replacements 

Replacement water for this pit will be made available throughout the year from a lease of up 

to ten (10) acre-feet of fully consumable water from the City of Loveland (“Loveland”). A 

copy of the lease, dated March 4, 2024, is attached to this letter. The duration of the lease 

is from November 1, 2024 through October 31, 2027.   

Under the terms of the lease, replacements may be made using a variety of water owned by 

Loveland including, but not limited to, Windy Gap reusable effluent, water stored in Green 

Ridge Glade Reservoir (aka Loveland Storage Reservoir) (WDID 0403659) as decreed in case 

no. 82CW202A, decant water from the Loveland Water Treatment Plant (WDID 0402804), 

effluent from the Loveland Waste Water Treatment Plant (WDID 0402300), lawn irrigation 

return flows, or any other water source legally and physically available to Loveland that may 

be used for augmentation or replacement. In the event that Loveland plans to use 

Colorado-Big Thompson Project (“C-BT”) water as a replacement source, Loveland shall 

comply with the Interim Rule issued by the Northern Colorado Water Conservancy District 

(“Northern District”) in May 2005, regarding the use of Colorado-Big Thompson Project water 

in substitute water supply plans. Prior to such use of C-BT Project water, Loveland is 

required to notify this office, the division engineer and the water commissioner of the 

amount of C-BT Project water dedicated to this plan and provide a copy of the Northern 

District’s approval letter as required by paragraph I(g) of the Northern District’s May, 

2005 Interim Rule. 

For the 2025 plan period, a total of 5.984 acre-feet of reusable effluent will be provided by 

Loveland. This leased water is also used to replace depletions at the Kauffman No. 1 Pit 

(M-1978-327, WDID 0403009). A total of 5.949 acre-feet of replacement water has been 

dedicated to the Kauffman No. 1 Pit SWSP (Plan ID 3039, WDID 0402530) during this plan 

period. The monthly depletions and replacement requirements for the Wagner-Kauffman No. 

3 Pit are indicated on the attached Table 5. A four percent (4%) transit loss has been applied 

to the required replacement water deliveries, based on the distance from the most 

upstream augmentation source, Green Ridge Glade Reservoir, to the Wagner-Kauffman No. 3 

Pit. The total amount of replacement water dedicated to the Wagner-Kauffman No. 3 Pit for 

this plan period therefore equals 0.035 acre-feet (0.034 acre-feet for replacement of 

depletions plus 0.001 acre-feet for transit loss). 

Long Term Augmentation 

In accordance with the attached letter dated April 30, 2010 from the Colorado Division of 

Reclamation, Mining, and Safety (“DRMS”), all sand and gravel mining operators must comply 
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with the requirements of the Colorado Reclamation Act and the Mineral Rules and 

Regulations for the protection of water resources. The April 30, 2010 letter from DRMS 

requires that you provide information to DRMS to demonstrate you can replace long-term 

injurious stream depletions that result from mining related exposure of groundwater. The 

DRMS letter identifies four approaches to satisfy this requirement. Approach no. 4 is to 

obtain approval from the Division of Water Resources that acknowledges compliance with 

the SEO’s requirements pursuant to section 37-90-137(11), C.R.S. Approach no. 3 is to file a 

financial warranty to cover the cost of installing a liner. The operator has obtained approval 

of the liner for the East Reservoir, which has subsequently been removed from the mining 

permit. There is currently a surety bond outstanding for this project in the amount of 

$150,225.00 to ensure reclamation of the remaining portion of the site is completed as 

currently proposed. 

Conditions of Approval 

I hereby approve the proposed substitute water supply plan in accordance with section 

37-90-137(11), C.R.S., subject to the following conditions: 

1. This plan is approved with the effective date of January 1, 2025 and shall be valid 

through December 31, 2025 unless otherwise revoked or superseded by decree.  If 

depletions will extend beyond the plan’s expiration date, a renewal request must be 

submitted to this office with the statutory fee (currently $257) no later than 

November 1, 2025. If a renewal request is received after the expiration date of this 

plan, it may be considered a request for a new SWSP, in which case the $1,593 filing 

fee will apply.  

2. A well permit was obtained for the current use and exposed pond surface area of the 

gravel pit in accordance with sections 37-90-137(2) and (11), C.R.S., permit no. 

65258-F.   

3. The total surface area of the groundwater exposed at the site must not exceed 0.0145 

acres, which results in a maximum evaporative annual loss at the Wagner-Kauffman 

No. 3 Pit of 0.034 acre-feet. 

4. No product shall be mined below the groundwater table at this site, nor shall any 

groundwater be used for aggregate washing, dust control, or any other purpose not 

specifically allowed by this SWSP. 

5. Total consumption at the Wagner-Kauffman No. 3 Pit must not exceed 0.034 acre-feet 

unless an amendment is made to this plan. 

6. Approval of this plan is for the purposes stated herein. Any additional uses for which 

the water may be used must first be approved by this office. 
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7. All releases of replacement water must be sufficient to cover all out-of-priority 

depletions in time, place, and amount and must be made under the direction and/or 

the approval of the water commissioner. Notice must be provided and approval made 

by the water commissioner at least 48 hours prior to the release of replacement water, 

or as required by the water commissioner.   

8. Replacement of lagged depletions, including those lagged depletions that occur to the 

stream after the expiration date of this SWSP, must continue until there is no longer an 

effect on stream flow. As shown in the projection attached as Table 4, lagged 

depletions will extend through August 2026.  

9. The release of replacement water may be aggregated to maximize beneficial use. The 

water commissioner and/or the division engineer shall determine the rate and timing 

of an aggregated release. 

10. The replacement water that is the subject of this plan cannot be sold or leased to any 

other entity. As a condition of subsequent renewals of this substitute water supply 

plan, the replacement water must be appurtenant to this site until a plan for 

augmentation is obtained. All replacement water must be concurrent with depletions 

in quantity, timing and locations. 

11. In the event Loveland plans to use C-BT Project water as a replacement source, 

Loveland shall comply with the Interim Rule issued by the District in May 2005 

regarding the use of C-BT Project water in substitute water supply plans. Prior to the 

use of the C-BT Project water, Loveland shall notify this office, the division engineer 

and the water commissioner of the amount of C-BT Project water dedicated to this 

plan and provide a copy of the District’s approval letter as required by paragraph I(g) 

of the District’s May, 2005 Interim Rule. 

12. The name, address and phone number of the contact person who will be responsible 

for the operation and accounting of this plan must be provided with the accounting 

form to the division engineer and water commissioner. 

13. The Applicant shall provide daily accounting (including, but not limited to diversions, 

depletions, replacement sources, and river calls) on a monthly basis.  The accounting 

must be uploaded to the CDSS Online Reporting Tool within 30 days of the end of the 

month for which the accounting applies (https://dwr.state.co.us/Tools/reporting). 

Instructions for using the tool are available on the Division of Water Resources website 

on the “Services” → “Data & Information” page under the heading of Online Data 

Submittal.  Accounting and reporting procedures are subject to approval and 

modification by the division engineer.  Accounting forms need to identify the WDID 

number for each structure operating under this SWSP.  Additional information 

https://dwr.state.co.us/Portal/?ReturnUrl=/Tools/Reporting
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regarding accounting requirements can be found in the attached Augmentation Plan 

Accounting Protocol.  NOTE: Monthly accounting, even during the winter 

non-irrigation season, is required. 

In addition, the Applicant shall verify that the City of Loveland (“Loveland”) includes 

replacement water for this SWSP in their monthly accounting. It is the Applicant’s 

responsibility to ensure Loveland releases the leased water in the correct time, place, 

and amount. 

14. Conveyance loss for delivery of replacement water to the location where depletions 

from the Wagner-Kauffman No. 3 Pit affect the Big Thompson River is subject to 

assessment and modification as determined by the division engineer. 

15. In order to prevent injury to other water rights, the division engineer and water 

commissioner must be able to administer Applicants’ replacement water past 

headgates on the river at times when those headgates would otherwise be legally 

entitled to divert all available flow in or “sweep” the Big Thompson River or its 

tributaries. Applicant shall not receive credit for replacement of depletions to the Big 

Thompson River below such diversion structures unless bypass and measurement 

structures are in place to allow the division engineer and water commissioner to 

confirm that Applicant’s replacement water is delivered past the headgates. In the 

event that delivery past dry-up points requires the use of a structure for which a 

carriage or use agreement with a third party is required, Applicant shall be 

responsible for securing such agreement. Until such time as the Applicant provides a 

copy of the carriage or use agreement to the division engineer and water 

commissioner, no credit will be allowed for replacement of depletions to the Big 

Thompson River below such diversion structure. 

16. The Division of Water Resources will not be responsible for any enforcement or 

administration of third party agreements that are not included in a decree of the 

water court. 

17. The approval of this substitute water supply plan does not relieve the Applicant 

and/or the landowner of the requirement to obtain a water court decree approving a 

permanent plan for augmentation or mitigation to ensure the permanent replacement 

of all depletions, including long-term evaporation losses and lagged depletions after 

gravel mining has ceased. If reclamation of the mine site produces a permanent water 

surface exposing groundwater to evaporation, an application for a plan for 

augmentation must be filed with the Division 1 Water Court at least three (3) years 

prior to the completion of mining to include, but not be limited to, long-term 

evaporation losses. If a lined pond results after reclamation, replacement of lagged 

depletions shall continue until there is no longer an effect on stream flow. Granting of 
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this plan does not imply approval by this office of any such court application(s). 

18. If dewatering of the site is discontinued, the pit would fill, creating additional 

depletions to the stream system due to increased evaporation. To assure that 

additional depletions to the river do not occur, a bond for $150,225 has been obtained 

through the Colorado Division of Reclamation, Mining, and Safety (“DRMS”) for lining 

or backfilling of the pits. Therefore, if the dewatering is discontinued this bond can 

finance the completion of the lining of these pits or the backfilling, thus preventing 

depletions to the stream system. This bond is required to be in place until the 

remaining liner is approved by the State Engineer’s Office and DRMS authorizes the 

release of the site. 

19. In accordance with amendments to section 25-8-202(7), C.R.S., and “Senate Bill 

89-181 Rules and Regulations” adopted on February 4, 1992, the state engineer shall 

determine if the substitute supply is of a quality to meet requirements of use to 

which the senior appropriation receiving the substituted supply has normally been 

put. As such, water quality data or analysis may be requested at any time to 

determine if the requirements of use of the senior appropriator are met. 

20. The state engineer may revoke this SWSP or add additional restrictions to its operation 

if at any time the state engineer determines that injury to other vested water rights 

has or will occur as a result of this plan. Should this SWSP expire without renewal or be 

revoked prior to adjudication of a permanent plan for augmentation, all use of water 

at the pit must cease immediately. 

21. The decision of the state engineer shall have no precedential or evidentiary force, 

shall not create any presumptions, shift the burden of proof, or serve as a defense in 

any pending water court case or any other legal action that may be initiated 

concerning this plan.  This decision shall not bind the state engineer to act in a similar 

manner in any other applications involving other SWSPs, or in any proposed renewal of 

this SWSP, and shall not imply concurrence with any findings of fact or conclusions of 

law contained herein, or with the engineering methodologies used by the Applicant. 
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Please contact Kate Fuller in Denver at (303) 866-3581 ext. 8245, or Michael Hein in Greeley 

at (970) 352-8712, if you have any questions concerning this approval. 

Sincerely, 

 

         for Joanna Williams, P.E. 

      Chief of Water Supply 

Attachments: Map 2 

   Tables 1, 4, and 5  

   City of Loveland Lease 

   April 30, 2010 letter from DRMS 

   Augmentation Plan Accounting Protocol 

Ec:  Michael Hein, Lead Assistant Division Engineer, Michael.Hein@state.co.us 
1809 56th Avenue, Greeley, CO  80634 

 Louis Flink, Tabulation/Diversion Records Coordinator, Louis.Flink@state.co.us  

Priscila Bajadali, Accounting Coordinator, Priscila.Bajadali@state.co.us 

Jean Lever, Northern Tributary Coordinator and Acting Water Commissioner, Water 

District 4, Jean.Lever@state.co.us 

Amy Eschberger, Division of Reclamation Mining and Safety, 

Amy.Eschberger@state.co.us 
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