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November 25, 2024 

Chris Newton, Hydrogeologist 

Dinatale Water Consultants 

5777 Central Avenue, Suite 228 

Boulder, CO 80301 

Re: Nix Gravel Pit Substitute Water Supply Plan (WDID 0502540) 

 DRMS File No. M-2001-046 (WDID 0505632) 

 E1/2 and S1/2 of the SW1/4 of Section 28, T3N, R67W of the 6th P.M. 

 Water Division 1, Water Districts 2 and 5, Weld County 

 SWSP ID: 9339 

Approval Period: July 1, 2024 through June 30, 2025 

Contact information for Chris Newton: 303-709-7044 and chris@dinatalewater.com  

Dear Chris Newton: 

This letter is in response to your application received on June 6, 2024 and the 

additional information from October 16, 2024 requesting a substitute water supply 

plan (“SWSP”) for a sand and gravel pit in accordance with § 37-90-137(11), C.R.S., 

for the Nix Gravel Pit, Division of Reclamation Mining and Safety (“DRMS”) File No. M-

2001-046, operated by Ready Mixed Concrete Company (“RMCC” or “Applicant”) and 

leased to Dixie Water, LLC (“Dixie“). The Applicant shall be responsible for 

compliance with this SWSP, but the State Engineer’s Office may also pursue the 

landowner for eventual compliance.  The required fee of $257 for the SWSP renewal 

has been paid (receipt no. 10036494). 

SWSP Operations 

mailto:chris@dinatalewater.com
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The Nix Gravel Pit is located in the E ½ and the S ½ of the SW ¼ of Section 28, 

Township 3 North, Range 67 West in the 6th P.M. The total permitted area is 307.2 

acres and is anticipated to include up to five mining cells (known as Cells 2-6), an 

overflow pond, and a freshwater pond (Cell 1A). RMCC anticipates mining an average 

of approximately 1 to 1.5 million tons of aggregate per year. It is anticipated that 

mining will continue for approximately 11 ½ to 16 years and will occur in five stages. 

Stage 1 is expected to take approximately one to one and a half years and mining will 

occur within Cell 1A. During stage 1 groundwater will be exposed within the overflow 

and freshwater ponds, which will remain in operation for the duration of the mining 

operation of all stages. Once the overflow and freshwater ponds are unable to contain 

the full infiltration volume, a recharge pond will also be constructed.  Stage 2 is 

expected to take approximately five to seven years and mining will begin in the 

summer of 2024 within Cells 2 and 3. Stage 3 is expected to take approximately four 

to five years and mining will begin within Cells 4 and 5. Stage 4 is expected to take 

approximately one year and mining will begin within Cell 1B, once Cells 4 and 5 have 

been mined to completion. Stage 5 is expected to take approximately one to two 

years and mining will begin within Cell 6. The mining plan is shown on attached 

Figure 2. 

Prior to mining, slurry walls will be constructed around Cells 2-6 which will be 

reclaimed as lined storage facilities. The slurry wall around Cell 3 was constructed in 

the summer of 2023. Replacements for water consumption for the slurry wall 

construction was made by Dixie Water, LLC under a separate SWSP that was approved 

on May 22, 2024 and will expire on April 30, 2025. A slurry wall around Cells 4-6 is 

anticipated to be constructed in approximately 5-10 years. The depletions associated 

with this SWSP include evaporation from exposed groundwater, water lost with the 

mined product, and dust control. 

In accordance with the letter dated April 30, 2010 (copy attached) from the 

Colorado Division of Reclamation, Mining, and Safety (“DRMS”), all sand and gravel 

mining operators must comply with the requirements of the Colorado Reclamation 
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Act and the Mineral Rules and Regulations for the protection of water resources.  

The April 30, 2010 letter from DRMS requires that you provide information to 

DRMS to demonstrate you can replace long term injurious stream depletions that 

result from mining related exposure of groundwater.  The DRMS letter identifies 

four approaches to satisfy this requirement.   

In accordance with approach nos. 1 and 3, you have indicated that a bond has 

been obtained for $6,964,000.00 through the DRMS for lining or backfilling of this 

site to assure that depletions from groundwater evaporation do not occur in the 

unforeseen event, or events that would lead to the abandonment of the Pit. 

Depletions 

The projected depletions for the period of this SWSP consist of water removed in the 

mined product, dust suppression, concrete and asphalt batching, first fill and net 

evaporation from exposed groundwater surface area, incidental to such uses. This 

SWSP anticipates that a maximum of 12 acres of water surface will be exposed at the 

site in the overflow and freshwater ponds during the period of this SWSP. 

The Applicant proposed to replace evaporation from exposed ground water at the site 

based upon evaporation atlases in NOAA Technical Report NWS 33 and the SEO 

monthly distribution factors for sites below 6,500 feet. Gross annual evaporation at 

the gravel pit location is estimated to be 42.00 inches per year. Net evaporation is 

defined as gross evaporation less the consumptive use of water by vegetation that 

naturally occurred at the site prior to construction of the pit.  The historical 

consumptive use was assumed to be equal to the effective precipitation, which was 

estimated based on the data from Northern Colorado Water Conservancy District's 

weather station at Gilcrest (record 1994-2004). The net evaporation from the exposed 

water surface is 16.84 acre-feet for the SWSP period (Table 1). 

While the projected evaporation depletion amount assumes no ice cover throughout 

the year, the evaporation in the accounting will be set to zero for periods where the 
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exposed groundwater is completely covered by ice during actual operations. 

Computation of the net evaporation during any time that the pit is not completely 

covered by ice shall be determined as the pro-rata amount of the monthly gross 

evaporation rate distribution amount identified in the State Engineer’s General 

Guidelines for Substitute Supply Plans for Sand and Gravel Pits, subtracting the pro-

rata amount of the effective precipitation for that period. 

In addition, water is lost with the mined product removed from the mine site. The 

Applicant projected that they will produce 655,800 tons of gravel during the SWSP 

period and 1.7 million tons/year in subsequent years. Material mined above the 

groundwater table will be charged with zero percent consumption if the material is 

not washed and 2 percent if the material is washed. No mined material is anticipated 

to be mined above the groundwater table during this SWSP, therefore the material 

mined below the groundwater table will be charged 4 percent by weight whether 

washed or not. The total consumption of water removed with the product during the 

approval period is estimated to be 19.28 acre-feet (Table 2).  

The estimated water used for dust suppression during the period of this SWSP total 

16.08 acre-feet based on an estimated use of 7.5 gallons/ton of production during the 

summer months and 4.5 gallons/ton during the winter months. For months with no 

projected production, 0.5 acre-feet of water use was estimated for dust control 

(Table 2). Water withdrawn from the freshwater pond will be used for concrete and 

asphalt batching in the future once mining of the slurry lined area begins, but not 

during this approval period. 

The Applicant has indicated that Cell 1A (consisting of the unlined freshwater and 

overflow ponds) will be continuously dewatered at an estimated rate of 1,000 gpm 

during this approval period. The overflow pond was completed and filled with water 

in July 2023 and the freshwater pond is currently being mined, with groundwater 

exposure/filling now anticipated to occur later this year. Both the freshwater and 

overflow ponds will be dry mined. Water pumped to dewater the freshwater pond will 
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be discharged to the overflow pond area. The Applicant anticipates discharging as 

much water as possible to the freshwater and overflow ponds to minimize net 

depletions.  

Because the freshwater and overflow ponds will be dry mined, the first fill will occur 

once the ponds are fully excavated and dewatering of the ponds ceases. According to 

the “General Guidelines for Substitute Water Supply Plans for Sand and Gravel Pits”, 

water consumption by the mining operation will also include water removed from the 

tributary stream system by the “first fill” of the gravel pit. The “first fill” is the water 

that fills the gravel pit and occupies the volume previously occupied by the removed 

sand and gravel. For the Nix Pit, the “first fill” was estimated based on a total of 

50,000 tons of material removed from the overflow pond below the water table and 

300,000 tons of material removed from the freshwater pond below the water table 

during the period of this SWSP multiplied by the percentage gravel matrix (70% 

assuming a porosity of 30% and a density of the material of 1.5 tons/cubic-yard) and 

then subtracting the volume of water lost with the mined product. Based on the 

above, the water removed by the “first fill” was determined to be 12.99 acre-feet for 

the overflow pond and 83.39 acre-feet for the freshwater pond, for a total first fill 

volume of 96.38 acre-feet during the period of this SWSP (Table 2). 

The IDS AWAS stream depletion model was used to determine the lagged depletions 

from evaporation and operational losses to St. Vrain Creek. The aquifer 

characteristics used in the model are: harmonic transmissivity (T) = 47,518 gallons per 

day per foot, specific yield (SY) = 0.2, the distance from the centroid of the exposed 

ground water to the stream X=4,000 feet and the location of the parallel impermeable 

boundary W=8,775 feet from the stream.  

In addition, as mentioned above the amount of water discharged to the 

overflow/freshwater ponds and to the recharge area will be tracked separately and 

lagged back to the stream. Water discharged to the overflow/freshwater ponds will 

be lagged using the unit response function (URF) shown in Table 4 (attached). Water 
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discharged to the recharge area will utilize a URF (Table 5 attached) developed using 

the following aquifer parameters:  harmonic transmissivity (T) = 54,974 gallons per 

day per foot, specific yield (SY) = 0.2, the distance from the centroid of the exposed 

ground water to the stream X=5,377 feet and the location of the parallel impermeable 

boundary W=8,660 feet from the stream.  

For the purpose of this SWSP, the final 1 percent of the impact to the stream was 

wrapped into the first 99% and re-normalized (Table 5). The total water use during 

the renewal period, including water pumped for dewatering operations is estimated 

to be 1,764.08 acre-feet as shown in Tables 1 and 2. Based on a total water use 

estimate of 1,764.08 acre-feet, the total lagged depletions to St. Vrain Creek during 

this renewal period are estimated to be 374.63 acre-feet. Of these total depletions, 

356.65 acre-feet are expected to be offset by lagged accretions from dewatering 

discharge for a net depletion to the stream of 17.98 acre-feet through the end of the 

renewal period (Table 6). 

Replacements 

Out-of-priority depletions associated with the evaporation from the exposed 

groundwater within the mining operations area excavation will be replaced using fully 

consumable water leased from United Water and Sanitation District (“United”). A 

copy of the lease with United was provided to this office on October 16, 2024 and is 

attached to this letter. The lease will provide RMCC with 18.0 acre-feet of 

augmentation water to be replaced to the South Platte River above the location of 

the calling water right in effect at the confluence of St. Vrain Creek with the South 

Platte River. United will use recharge accretions from the Haren Recharge Facility 

(WDID 0202100) under the decree in case nos. 87CW304 and 05CW331 or water 

recharge under those water rights that have been stored in the 70 Ranch Reservoir 

(WDID 0203388); and, or water stored in Milliken Reservoir (WDID 0103028). The 

United lease also identified water stored in 70 Ranch Reservoir and Milliken 

Reservoir under free river conditions. At the end of September, the balances in 



Nix Gravel Pit SWSP       
November 25, 2024 
Page 7 of 14 
 
 
“other” Milliken and 70 Ranch accounts were 491 acre-feet and 2,249 acre-feet 

respectively. A portion of the water in each of those accounts is also comprised of 

stored excess recharge credits from the Haren facility. The Division Engineer 

recently approved free river water storage accounts in both the 70 Ranch 

Reservoir and Milliken Reservoir 

The only intervening right between the point of depletion and the point of accretion 

for the Haren Facility and the Milliken Reservoir releases is the Goosequill Pump 

Station, which has never placed a call. There are additional rights between the 

depletion point and the 70 Ranch Reservoir releases, so releases from 70 Ranch could 

only be used if the controlling call is downstream of 70 Ranch. All replacement 

sources are downstream of the point of depletion; therefore, no transit losses will 

need to be assessed. The locations of each facility and the points of replacement to 

the South Platte River are shown in Figure 4. Also, the UTM coordinate values for the 

location of the point of depletion for the Nix Pit identified in Figure 4 are: 507737E, 

and 4450050N. 

Conditions of Approval  

I hereby approve the proposed SWSP in accordance with § 37-90-137(11), C.R.S. 

subject to the following conditions: 

1. This SWSP is approved with the effective date of July 1, 2024 and shall be valid 

through June 30, 2025 unless otherwise revoked. If this plan is not decreed in 

water court by the SWSP expiration date, a renewal request must be submitted to 

this office with the statutory fee of $257 no later than May 1, 2025.  

2. Well permit no. 87336-F was issued for the gravel pit site in accordance with 

Section § 37-90-137(2) and (11), C.R.S. and this permit remains valid.  
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3. The total surface area of the groundwater exposed at the Nix Gravel Pit site must 

not exceed 12.0 acres during the period of this SWSP, which results in a maximum 

evaporative annual loss of 16.84 acre-feet.  

4. The total product mined at the Nix Gravel Pit site during the period of this SWSP 

shall not exceed 655,000 tons, which results in 19.28 acre-feet of water lost with 

the mined aggregate and the annual water used for dust control at the site shall 

not exceed 16.08 acre-feet. In addition, the amount of water removed by the 

“first fill” shall not exceed 96.38 acre-feet.  

5. Total consumption at the Nix Gravel Pit site must not exceed these 

aforementioned amounts unless an amendment is made to this SWSP. 

6. The Applicant must replace all out-of-priority depletions resulting from operation 

under this SWSP, including those lagged depletions that occur to the stream after 

the expiration date of this SWSP. 

7. The Applicant should consider the effects of groundwater mounding and the need 

for interceptor drains due to construction of the liners around the pits. 

8. As part of any renewal of this SWSP the Applicant must specify the proposed 

replacement source that will be used to replace all lagged depletions that result 

from operation under this SWSP, including those that extend beyond the approval 

period of the SWSP.  If the intent is to obtain a short-term lease for such future 

replacement water an executed lease for depletions that extend beyond the SWSP 

approval period is not required, however the Applicant must demonstrate that 

there is a reasonable likelihood that such a lease could be obtained. 

9. Approval of this SWSP is for the purposes as stated herein.  This office must first 

approve any additional uses for the water.  Any future additional historical 

consumptive use credit given (e.g., agricultural water transfer) for this site must 

consider all previous credits given. 
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10. The replacement water that is the subject of this SWSP cannot be sold or leased to 

any other entity. As a condition of subsequent renewals of this SWSP, the 

replacement water must be appurtenant to this site until a plan for augmentation 

is obtained. All replacement water must be concurrent with depletions in 

quantity, timing, and locations. 

11. The Applicant shall provide daily accounting (including, but not limited to 

diversions, depletions, replacement sources, and river calls) on a monthly 

basis.  The accounting must be uploaded to the CDSS Online Reporting Tool within 

30 days of the end of the month for which the accounting applies 

(https://dwr.state.co.us/Tools/reporting). Instructions for using the tool are 

available on the Division of Water Resources website on the “Services” → “Data & 

Information” page under the heading of “Online Data Submittal”.  Accounting and 

reporting procedures are subject to approval and modification by the division 

engineer.  Accounting forms need to identify the WDID number for each structure 

operating under this SWSP.  NOTE: Monthly accounting, even during the winter 

non-irrigation season, is required. 

In addition, the Applicant shall verify that the entity making replacements has 

included the Applicant on their accounting and submitted their accounting to the 

division office and the water commissioner; for this SWSP, that entity is the United 

Water and Sanitation District.  

12. Conveyance loss for delivery of augmentation water to the point of depletion on 

Saint Vrain Creek is subject to assessment and modification as determined by the 

division engineer. 

13. In order to prevent injury to other water rights, the Division Engineer and Water 

Commissioner must be able to administer Applicants’ replacement water past 

headgates on the river at times when those headgates would otherwise be legally 

entitled to divert all available flow in or “sweep” the South Platte River or its 

https://dwr.state.co.us/Portal/?ReturnUrl=/Tools/Reporting
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tributaries.  Applicant shall not receive credit for replacement of depletions to the 

South Platte River below such diversion structures unless bypass and measurement 

structures are in place to allow the Division Engineer and Water Commissioner to 

confirm that Applicant’s replacement water is delivered past the headgates.  In 

the event that delivery past dry-up points requires the use of a structure for which 

a carriage or use agreement with a third party is required, Applicant shall be 

responsible for securing such agreement.  Until such time as the Applicant 

provides a copy of the carriage or use agreement to the Division Engineer and 

Water Commissioner, no credit will be allowed for replacement of depletions to 

the South Platte River below such diversion structure. 

14. The Division of Water Resources will not be responsible for any enforcement or 

administration of third-party agreements that are not included in a decree of the 

water court. 

15. The name, mailing address, and phone number of the contact person who will be 

responsible for operation and accounting of this plan must be provided on the 

accounting forms to the division engineer and water commissioner. 

16. In accordance with the letter dated April 30, 2010 (copy attached) from the 

Colorado Division of Reclamation, Mining, and Safety (“DRMS”), all sand and gravel 

mining operators must comply with the requirements of the Colorado Reclamation 

Act and the Mineral Rules and Regulations for the protection of water resources.  

The April 30, 2010 letter from DRMS requires that you provide information to DRMS 

to demonstrate you can replace long term injurious stream depletions that result 

from mining related exposure of groundwater.  The DRMS letter identifies four 

approaches to satisfy this requirement.   

In accordance with approach nos. 1 and 3, you have indicated that a bond has 

been obtained for $6,964,000.00 through the DRMS for lining or backfilling of this 
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site to assure that depletions from groundwater evaporation do not occur in the 

unforeseen event, or events that would lead to the abandonment of the Pit. 

17. Dewatering operations at this site (freshwater and overflow ponds) must be 

separately measured by totalizing flow meters that can accurately show the 

monthly volume of dewatered water that is pumped from the freshwater pond and 

discharge to the overflow pond and from the overflow pond and discharged to the 

freshwater pond. In addition, the quantity of water discharged to the recharge 

pond must be measured by totalizing flow meter and be tracked separately from 

the water discharged to the freshwater and overflow ponds and lagged back to the 

stream. The Applicant shall account for the lagged depletions from dewatering and 

the accretions from the recharge to determine the actual depletions or accretions 

to the stream from dewatering, and replace any unreplaced depletions.  The total 

amount pumped monthly for dewatering purposes and from the recharge must be 

reported on the submitted monthly accounting.  

18. Should it be determined by the water commissioner or division engineer that water 

within the recharge pond is being diverted for any purpose by the operator and 

accounting is not adequate to show the recharge of dewatering is occurring the 

Applicant will need to account for any lagged dewatering depletions at the site. 

19. The Applicant indicated that the dewatering of the site is discontinued once the 

freshwater and overflow ponds are completed, therefore those ponds would fill 

creating additional depletions to the stream system due to increased evaporation. 

To assure that additional depletions to the river do not occur, the SWSP accounts 

for the first fill of these ponds and replacing the 204.37 acre-feet of first fill 

depletions to the stream system. 

20. All releases of replacement water must be sufficient to cover all out of priority 

depletions in time, location, and amount, and must be made under the direction 
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and/or approval of the water commissioner (including the proposed aggregated 

replacement for winter depletions). 

21. The approval of this SWSP does not relieve the Applicant and/or landowner of the 

requirement to obtain a Water Court decree approving a permanent plan for 

augmentation or mitigation to ensure the permanent replacement of all 

depletions, including long-term evaporation losses and lagged depletions after 

gravel mining operations have ceased.  If reclamation of the mine site will produce 

a permanent water surface exposing groundwater to evaporation, an application 

for a plan for augmentation must be filed with the Division 1 Water Court at least 

three (3) years prior to the completion of mining to include, but not be limited to, 

long-term evaporation losses and lagged depletions.  If a lined pond results after 

reclamation, replacement of lagged depletions shall continue until there is no 

longer an effect on stream flow.   

22. The state engineer may revoke this SWSP or add additional restrictions to its 

operation if at any time the state engineer determines that injury to other vested 

water rights has occurred or will occur as a result of the operation of this SWSP. 

Should this SWSP expire without renewal or be revoked prior to adjudication of a 

permanent plan for augmentation, all excavation of the product from below the 

water table, and all other use of water at the pit, must cease immediately. 

23. In accordance with amendments to Section §25-8-202-(7), C.R.S. and “Senate Bill 

89-181 Rules and Regulations” adopted on February 4, 1992, the state engineer 

shall determine if this substitute water supply plan is of a quality to meet 

requirements of use to which the senior appropriation receiving the substitute 

supply has normally been put.  As such, water quality data or analyses may be 

requested at any time to determine if the requirement of use of the senior 

appropriator is met. 
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24. The decision of the state engineer shall have no precedential or evidentiary force, 

shall not create any presumptions, shift the burden of proof, or serve as a defense 

in any water court case or any other legal action that may be initiated concerning 

the SWSP.  This decision shall not bind the state engineer to act in a similar 

manner in any other applications involving other SWSPs or in any proposed renewal 

of this SWSP and shall not imply concurrence with any findings of fact or 

conclusions of law contained herein, or with the engineering methodologies used 

by the Applicant.  

If you have any questions concerning this approval, please contact Ioana Comaniciu in 

Denver at (303) 866-3581 x8241 or Aliyah Santistevan and Michael Hein in Greeley at 

(970) 352-8712. 

  Sincerely, 

 

 for Joanna Williams, P.E., 

        Water Supply Chief  

Attachments:  Figures 1, 2, 3, and 4 

   Tables 1, 2, 4, 5, and 6 

   United Lease 

   Letter from DRMS dated April 30, 2010 

Ec: Corey DeAngelis, Division Engineer, Corey.Deangelis@state.co.us 

Liam Cummins, Water Resource Engineer, Liam.Cummins@state.co.us         

Aliyah Santistevan, Assistant Division Engineer, Aliyah.Santistevan@state.co.us 

Shera Sumerford, Water Commissioner District 5, Shera.Sumerford@state.co.us 

Alec Hernandez, Water Commissioner District Alec.Hernandez@state.co.us 

Division 1 Accounting dnr_div1accounting@state.co.us 
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Louis Flink, Tabulation/Diversions Record Coordinator Louis.Flink@state.co.us 

Division of Reclamation Mining and Safety, dnr_drmsminadmin@state.co.us  

JMW/idc: Nix Gravel Pit SWSP Renewal 24-25.doc 
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