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RATIFICATION AND AMENDMENT OF LEASE

STATE OF COLORADO )
) KNOW ALL MEN BY THESE PRESENTS:
COUNTY OFTELLER )

7h
This Ratification and Amendment of Lease (the “Agreement”), effective as of the ﬁ day of

2017 is between the Merle A. Siiro Revocable Trust dated February 7, 2013, whose
address is 367 Southfield Drive, Williston, Vermont 05495 and Cripple Creek & Victor Gold
Mining Company LLC, whose address is 6363 South Fiddler's Green Circle, Suite 800,
Greenwood Village, Colorado 80111-5011 (collectively, the “Parties”).

RECITALS

WHEREAS, Mary E. Siiro, as Lessor, and Cripple Creek and Victor Gold Mining
Company, a joint venture, by CC&V (Colorado) Corp., manager, as Lessee, entered into a Lease
with respect to the Property, as defined therein, dated June 14, 2004, a copy of which is provided
in , attached hereto and made a part hereof (the “Lease”).

WHEREAS, on May 9%, 2005, Mary Elizabeth Siiro a/k/a Mary E. Siiro, as Grantor,
executed a Bargain and Sale Deed, recorded at Reception #580203 in the Clerk & Recorder’s Office
of Teller County, Colorado, conveying all her right, title, and interest in and to the Property to
The Mary E. Siiro Revocable Trust -2005 Dated March 14, 2005, as Grantee.

WHEREAS, on September 28%, 2006, Mary Elizabeth Siiro a/k/a Mary E. Siiro, as
Assignor, executed an Assignment of Lease, a copy of which is provided in . attached
hereto and made a part hereof, assigning all her right, title, and interest in and to the Lease to The
Mary E. Siiro Revocable Trust -2005 Dated March 14, 2005, as Assignee.

WHEREAS, on November 10th, 2015, a Combined Statement of Conversion was filed with
the Colorado Secretary of State, converting Cripple Creek & Victor Gold Mining Company, a
general partnership, into the Cripple Creek & Victor Gold Mining Company LLC, Colorado
limited liability company A certified copy of the Combined Statement of Conversion is recorded
at Reception #685124 in the Clerk & Recorder’s Office of Teller County, Colorado.

WHEREAS, on March 15t%, 2016, The Mary E. Siiro Revocable Trust -2005 dated March
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14, 2005, as amended, as Grantor, executed a Trustee’s Deed, recorded at Reception #687902 in

the Clerk & Recorder’s Office of Teller County, Colorado, conveying all its right, title, and interest
in and to the Property to Merle A. Siiro, as Grantee. Said Trustee’s Deed providing that:

All interests distributed or conveyed hereby to Grantee are expressly subject to the terms and
provisions of any valid oil, gas and mineral lease or leases, division order or orders or other
documents presently in force and effect covering such interests or the production of oil andfor gas
attributable thereto, but cover and include all rights, rentals, royalties and other benefits accruing
or to accrue under said lease, leases or other agreements, insofar as the same are attributable to the
interests herein transferred or conveyed.

1t is the intent of the Grantor is distributing to Grantee the interest in oil, gas and other minerals
and royaity interests which Grantor holds as Trustee under the Trust described above in and under
the in the lands located in Teller County, Colorado, including, but not limited to, those interests
described on Exhibit “A” attached hereto, whether such interests are properly or fully described in
said Exhibit “A.”

WHEREAS, on March 15t, 2016, Merle A. Siiro, as Grantor, executed a Quitclaim Deed,
recorded at Reception #687903 in the Clerk & Recorder’s Office of Teller County, Colorado,
quitclaiming all her right, title, and interest in and to the Property to the Merle A. Siiro Revocable
Trust dated February 7, 2013, as Grantee.

WHEREAS, the Metle A. Siiro Revocable Trust dated February 7, 2013 desires to join in
and ratify the Lease.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, and further in consideration of the mutual covenants and
conditions contained in this Agreement and the Lease, the Parties agree as follows:

Pursuant to Section 10.3 of the Lease, the Parties hereby amend said Lease, striking Section 10.10
Recording of Memorandum thereof in its entirety. The Parties hereto acknowledge and agree that
all other provisions of the Lease shall remain in full force and effect.

The Parties acknowledge that either party may record a copy of the Lease and this Ratification
and Amendment of Lease in the public records of Teller County, Colorado.

The Merle A. Siiro Revocable Trust dated February 7, 2013 does hereby join, adopt, ratify, and
confirm the Lease as of the date of its execution and recognizes the full validity of the same insofar
as it affects the entire right, title, and interest of the Merle A. Siiro Revocable Trust dated February
7, 2013 in and to the Property described therein, and the Merle A. Siiro Revocable Trust dated
February 7, 2013 does hereby grant, let, lease, and demise to Cripple Creek & Victor Gold Mining
Company LLC, the Property, upon the same terms, conditions, and provisions, except as
amended herein, as are contained in the Lease.

Page 2 of 31



499655 D8-N3-2017 D3:41 AN Pase 3 of 31

6/19/2017 5:04:00 PM

The Parties hereto acknowledge that the Lease, as so ratified and amended is valid and in full
force and effect, covering 100% of the undivided right, title, and interest in and to the Property,
owned by the Merle A. Siiro Revocable Trust dated February 7, 2013, and that all amounts payable
under the Lease have been timely paid, and all other obligations under the Lease have been timely
petformed, by Cripple Creek & Victor Gold Mining Company LLC.

All covenants, conditions, limitations, and provisions contained in this Agreement apply to and
are binding upon the Parties to this Agreement, their heirs, representatives, successors, and
assigns.

Except as otherwise indicated, capitalized terms used in this Agreement shall have the meanings
given to them in the Lease or in the instruments identified hereinabove. In the event of a conflict
between this Agreement, the Lease, or the instruments identified hereinabove, the terms of this
Agreement shall control.

IN WITNESS WHEREQF, the Parties have executed this Agreement of as of the date first

written above.
MERLE A. SIIRO REVOCABLE TRUST CRIPPLE CREEK & VICTOR GOLD
DATED FEBRUARY 7, 2013 MINING COMPANY LLC, a Colorado limited
) iability) compan
W legele . Z
By: MERLE A. SIRO— By: JACK HENRIS
Its: TRUSTEE Its: VICE PRESIDENT AND CC&V OPERATIONS
COUNTY OF )
) S8.
STATE OF COLORADO ) A
e foregoing Ratification and Amendment of Lease was acknowledged before me tl'u&)'\g.J day of
; 2017 by Jack Henris, the Vice President and CC&V Operations General Manager of Cripple
Creek & Victor Gold Mining Company LLC, a Colorado limited liability company, on behalf of the
company.
Witness my hand and official seal
MNane \ g

Notary Public it} and for State of COLORADO

My commission expires: LL)IOB | %M)
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county oF illemlen
) s8.

STATE OF W g ni- )

The foregoing Ratification and Amendment of Lease was acknowledged before me this A g day of
JU N, om7 by Merle A. Siiro, Trustee of the Merle A. Siiro Revocable Trust dated February 7,
2013.

Witness my hand and official seal

otary Public in and for Stalef _ VY Mot

My commission expires: 9! 1O ! FolA
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Exhibit “A”

Copy of
June 14th, 2004 Lease
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LEASE

THIS LEASE (“Agreement™} is hercby made and entered into as of the z%ay of fune,
204 (the “Effective Datc®) b amd hebween: Mary E. Siive. dealing in her sole property,
hereinafter called "Lessor", and Cripple Creek and Victor (old Mining (ompany, a joint
venture, C'C&V (Colorado) Corp.. manager, a Nelaware corporation, hereinafiur called "CO&V™

WITNESSFTH:

In consideration of the mutual promises and covenants set forth hercin, Ten Dollars
{£10.00) in hand paid and othcr good and valuable consideration. the receipt and sufficiency of
which are hereby acknowledged. CC&V and Lossor (sometimes referrud to heroinafter as 2
"Party" or collectively as the "Partic=" azree 45 lollows:

I GRANTOF J.EASE

1.1 Grant of Leasc. | 2ss0r horeby grants and conveys unto CO&V, its successors and
assigns forever, an exvlusive mining faase unte the Property on the terms and conditions ot forth
in this Agreement. As used in this Agrecment, the term "Proporty” mwans Lossor's entire
undivided intorest in thoss lands deseribod in Lxhibit A, attcehed horeto and made a part hereof,
togethur with afl precious yratals and all associated minerals. mincral substances, mineral rightr,
water rights and all surfiwe. access, and other rights assoviated with or appurtenant v such
Property. except as delineated herein

1.2 Term. The initial tenn of this Azreement shall be ten (10) vears fron: the Tifective Date,
unless sooner turmiinated according t the pravisions of this Agrevment, This Agreement shall
remain in ffect atter the initial term or a year-to-yvar basis for so long as the Advance Rovaltizs.
as defined in Section 2.1 hercin, arc paid.

1.3 Grant of Rights. During the termu of this Agreement, Lessor yrants to CC&V the
following exclusive rights:

(a) the right of entry;

(b} by whates or method is now known or subsequently developed, to survey. explore.
praspect, sample, drill, develop, mine (including. without limitation, by surface, open pit,
underzround, solution or any other method whatsoever), cruss-ming. stochpilc, remove,
transport, , conwentrate, mill, smelt, bencficiziz, process, treat, ship, market and sell all precious
metals, whether extracted or removed from the Property or other properties, except, however,
heup leaching shall not be allowed o fuke place on the Property and stockpiling will be limited
to matvrials extracted from the Property. ’

Page 6 of 31



499485 08-03-2017 08141 AN Pase 7 of 31
__ 6/19/201750£00PM

(C) 10 construct. use, maintain, repair, teplace and relocate buildings, roads, pipulines,
arc bins, shafts. declines. itclines, tunnels, drifts, adits, open pits, openings, hanlage ways, mine
workings, Jeach pads, mineral treatment fucilitics, tailings ponds. waste dumps. ore stuckpiles,
ressrvoits, power and cummunication lines and any other structures. fucilitivs or improvements
of auy kimd or description whatzeuver;

1d) to use the Property for the storage or permanent disposal of mirerals, overburden,
waste, tailings. water or other by-product: of materials produced from the Property or from other
properties; '

{e) to uea all epsements, rights-of-way and means of access for ingress and egress to,
froin, across and through the Proparty:

D) to take. develop, of usc water, whether surface, underground, or artsian. by any
law ful taking or develnpmcat, without restriction s to the place or places of CC&V's use of the
waters, except that such vse may not interfor, with Lessor's domestic or agricultural use of water
to which Lessor has a right of use;

1¢} to use the Propetty for all of the purposs stated in this Svetion 1.3 in contastion with
or in lurtherance of CC&Y™s activities un othur properties; and

th) o excreise al! uther riche: (hat are incidinta! to or customarily nssociated with any or
all of the Fghits pranted osprossly or implicily to CCAY in thiv Agrecmont.

“Ine grant o rights stated in this Section 1.3 arc for CCAV’ use and enjoyment of the
Property in (C'C&V’s powential inincral exploration and development of the Property.. Lessor shall
retain all rights it would uticrwise have which may include access to and wcross the Property. as
well a3 use uf the surface of the land. provided, huwever, that such rights refained by Lessor shall
be subordinate to and shall not imertore wilis the apoations of the Lessue hereunder. Both partivs

crete agree to coupuerat: wih wich other in the cacieise of theie richts.

H PAYMENIS TOTESSOR
2.1 Advance Rovalties. Advance royaltics as used herein means the amount required to be
paid by CC&V to Lessor. as sut forth bilow, to provide for a specific minimum payment in such
peieds, During the term of this Aurcement, CC&V shall puy to Leswor advance rovaltiv:

{*Advance Royaltics”) as 1olluw s:

Upon exceaiion of this Aprecment: 5 5,0tny
P £

ta
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On or befors the first

anniversary date of this Agreement $6,000
On or before the wccond anniversars
of this Ayrecnient 87,000
On or hefory the third
anmiversary of this Agreement £8,000
On or before the fourth
anniversary of this Agroement
and cach anniversary date thereafter $u.uun

Oint or bezore each annivorsary date
thereafier, ending with the ninih
Anniversary of thie Agrecment 10,000

O or before the tenth anniversary
of this agrecment and ach anniversan
date thereafter 20,000

Subicot 0 Seotivn 22fa) Advanes Rovaltics shall be paid on or befine the date doe, CCaY shall
o1 be sespunsible or liable for Advancs Royulties that become duc subsequeont to tormination or
¢xpiration of this Agreonent. Advaney Royalties paid hereunder shall be credited against and
fully recoupable from any and all Production Rovalty that may accrue under Section 2.2(a),
repurdless of whether such Proeduction Royally acrues or is made in the same or any subsequent
yeay to the year of paymeat of the Advance Royulties. Advance Rovyalties are non-refundable
once paid to Lessor.

2.2 Production Royulty,

{a) Gross Returng Production Rovalty. Suhjuect to applicablu credits and adjustments,
CCA&V. in weeordance with ity usual practice, shall pay to Lessor a production royalty (the
"Produvtion Rovulty") of three percent (3%3) from the gross roturns received from the sale of gold
ore. gold or other precious metals mined and sold from the Proparty by underground mining
methods and a Productinn Royalty of four percent (494) from the pross retums received from the
salv of gold orz, gold ur other precious miclals mined and sold from the Property by surface
mining methuds. Production Royaltics vhall be paid no later than the tenth day following the
culendar quarter in which the gold ors pold or other precivus motals war sold. At the time of
pasment of production royalty, CU&Y shalfl deliver to Lesser 8 siiament showing, in reasonable
detail. the quantitic: and grades of gold ory, gold or othur precious metals sold from the property,
to ciplain the caleulation o the Production royalty payment. In the event a Production rovalty iy
not due for any quarter, CC&V shall not be required to provide Lessor with any statement
huereunder.
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(b) Dispufes. Lussor shall be deemed to have waived any right it may have had to
dispute any paymcenl of Production Rovalty unless Lessor notifies CC&V in writing of such
dispute within two (2} years atter the date of CC&V's paymeni, providing reasonable detail as to
the nature of the dispute.

Iil. QPERATIONS

3.1 No Implied Covenants. CC&V does not maks, and the Advance Royalties and other
obligations of (J('&V under this Agreemunt ¢xclude and negate, any express or implied covenant
or duty of CC&V tu conduct any zctivity upon or for the bencfit of the Property, including
withou! limitation any activitics related to the exploration, development or mining of the
Property. Whether or not any such caploration, development, mining or other aciivities shall at
any time (including, without limitation, during the primary term or any extended tcrm of this
Agrevinent) be conducted and the location, manner, method, extent, rate und timing of such
activitics {1f any) shatl be determined within the sole and absolute discretion of CC&V.

3.2 Complispce with Law: Reclamation. In connection with its activitics upon the
Property, CC&V shall endeavoer in goud faith to comply with applicable provisions of Federal,
State and local laws and regulations. Upon expiration or termination of this Agreement, CC&V
shall reclaim all portions of the Property disturbed by its operations ti.e., to the extent and only to
the oxteat of CC&VY Gisturbance) in accordance with all applivable govermmental Jaws,
regulations snd ordors. CC&V shall have the right, without payment of uny adilitional
consideration to Lossor, to ¢nter upon the Propeny subscquent to termination or expirativn of
this Agrecment for purpos:s of porforming such reclamation work.

3.3 Permits and Approvals. Tossor understands that CC&V may make efforts to obiain
perimits, licenses, rights. approvals or autherizations from governmeontal or private persons or
enlities in connection with the caercisv by CC&V of its rights under this Agreemeni. Upon
request by CC&V, Lessor shall assist and cooperate fully with CC&V in any such endeavor.
including. without limitation, the exceution of pertivent documents and the making of verbal
endorsemants for CC&VY relued activities.  Upon request by Lessor, CC&V shall provide
copice of these purmits and apprival: ax contomplatud by this Section 3.3 as it portains o the
Property.

3.4 Liens. CC&V shal keep the title to the Property free and clear of all mechanic's and
supplicr's licns resulting from its operations under this Agreement, and shall indemnity and hold
harmless I essor against any fves, ensts, lesses or damages resulling from any lict or claim to
Hen esulting trom C'C&V’s operations under this Agreement. CC&V may refuse, however, (O
pay any claims asserted against it which CC&V disputes in good faith, CC&V may contust any
suit commenced to enforee such a claim. but under no circumstances shall CC&V allow the
Property or any portion thureof to be suld as a rosult of foreyJosure of such a lien,
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3.5 Indemnity. Each Party cosenants and agrees to indemnify and defend the other from
and against any and all Hability, cloims. damages (including attorneys' fees) and causes of action
for injury to or death of pursons, and damage to or Jess or desiruction of property and
environmenial liabilities resulting from the indemnifving Party's use or occupancy of the
Property or its eperations hurennder.

3.6 Commingling. CC&Y sh.il have th: right to commingle minerals produced from the
Property ("Subject Orc”) with minerals produced frum othcr tracts ("Other Ore"t for any
purposus whatsoever. inchuling. without limitation, processing or conversion to another product.
In the event that CC&V commingles Subject Ore with Other Ore pursuant to this Section 3.6,
CC&Y shall porform sufficient sampling, weighing and assaying, in accordance with standards
and practices generally accepted vr cmployed within the indusiry, to determine the grades and
quantities of minerals removed and sold from the Propurty. Such procudures and profocols
employed by CC&\ to determine royalty payment data are attached herefo as Exhibit B and
have the headings, Grade and Tonpage Determination Procedurc. Quarterly  Amgnability
Procedures_and_Caloulations. CCRY Rovalty Calenlations and Quarterly Amenability Test
Procedures. Lessor has the right, at its own expense, to take independent sumples of commingled
ores. upon reasonable advance notice to CC&V and in a manner that will not interrupt CC&V's
operations,

3.7 Faxes.

{a) Taxes. Lessor shall prumptly pay when duc all ad valorem and real property tuses
and assvssmonts levied upon. assessed cxainst or 1clating to the Property, provided, howover.
that CC&Y sill refmburse Lessor for any increascs in or adiunce payments ot such real
property taxes O asscspmicnts that are attributable to any enhancement in the value of the
Property resulting from CC&V's activities under this Agreement. Each of CU&V and Lessor
shall be responsible for all taxcs and assessments levied or awscssed upon or against their
respective personal property locatad on or about the Praperty, Fach of CC&V and Lessor shall
be responsible for payinent of incoms texes on thelr owa respective incomws. If Lossor fails to
timuly pay such taxes, CC&V chall have the right, but not the duty, to pay such taxes ou Lessor's
behalf and deduct such amounts from any amnounis due Lessor hercunder.

(b} Cooperation. 1.essor shall promptly furnish to CC&V all bills, demands, notices,
assessments or stalements veceived by Lessor which relate to any tax, assessment or fee for
which CC&V is responsible, in whole or in part, pursuant to this Section 3.7. Each Party shall
provide thy other Party wiih copics of all checks and other documentation evidencing the timely
payment of all taxes, assessments and tecs for which it is responsible pursuant to Seetion 3,7(a).

W.TITLE

4.1 Provision of Information. Upon request by CC&V, Lessor shall furnish to CC&V
(opiss of all Informaiton in its poss«<-sion or under its control relsting to title 1o or description of
the Property, including, without Jimitation, copics of all abstracts, certificates of title, title

s
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insurance policies, commitments Jor title wsurance, title reports, mermorandum  or
opinivns of counsel, prior deeds, contracts. maps, surveys and documents filed with any local,
state or federal govermnmental agency. CC&YV shall promptly reimburse Lessor for the costs of
such copies. Upon exesution of this Agrcument, Lessor shall provide to CC&V any and all
information in its possession or under its cuntrol regarding amy existing or past industrial,
milling. manufacturing, waste storage. oxploration, development, mining, processing or
beneficiating use of the Property. Pursuant to this Section 4.1. Lessor shali only be obligated to
provide to CC&Y information that i» ixi its pussession or under its control and Lessor shall not be
obligated to obtain or provide any other information or documents.

4.2 Representations. Lissor reprosents to CC&V, that to the Lessor’s knowledge and belief,
as of the Effective Date and as of the date of execution of this Agresmunt that:

{a) Lessor is the solv legal and vquitabls owner of a one hundred percent (100%) undivided
ownership interest in those lands described as Propurty horein, exvept as noted in Fxhibit A
hervto and to paramount title in the United States;

(h) The Property is trec and cloar of all lesses, liens, encuinbrances. adverse clarms, Eordens
on production and royalty inturests;

{c) Anty and all taxes and assessments that have boeon levied or assessed against or upon the
Property that are Joe and owing have beun paid;

{d) Lessor {and the individual who is executing this Agreement on Lezsor’s behalf) has the
full right. powor and authority to executc and enter into this Agrecment and such execution and
performance shall not violate any contract or other obligation uf Le sor;

{&) CT&\ shall have the quiet and peaceful posseasion and unioyment of the Property, and,
npon request by CC&V, Lossor shall defend title to the Property, and CC&V's quiet and peacefil
possassion and enjuyment thereof againsi any and all persons or entides who may claim any
right. title or interest in or to the Propurty or any portion theresf by, through and under Lessor;

ff} There is @nd has been no violation of =ny applicable federal, state or local law ur
rexulation, including, without finitation, those concerning soning. land vse ur nvirommental
protection, with respect to the Property or activities relating thereto;

{¢) No avtions, claims or provesdings have been brought, asierted or threatened concerning
Lesser’s ownership or right to posseszion of the Property or any porlion thereof or otherwise
concerning the Proporty or activitios 1clating thoreto

4.3 Indemnity. In the ovent that any of Lessor's reprosentations set forth in Section 4.2 is
less than represented, lessor shall indemnify, defend and hold CC&V harmless from and against
any and all damage. liability, obligation, claim, demand. judgment, action, cost, loss und
expense, including, without limitation, reasonable attomeys' fees arising dircetly or indirecily as
a result of waid misrepresentation.

4}
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4.4 Title Curative Measures.

(a+ Title Defects. If titlc 1o any part of the Property is dofective or less than as
tepresentzd in Section 4.2, CO&V shall have the right, but pot the obligation, to undertake to
cure any such deiects or to Jefend or to initiate Litigation to perfeey, defend or curc title to the
Pruperty.

(b) Crediting of Costs, CC&V shall huve the right to credit agairst any and all paymenis
to Lessor under this Agrecment ("Paymunts™. including without limitation Advance Royalties,
Production Royalty and all zusts and expunses incurred by CC&V at Lessor's request in
connection with any action to cure. dvfund or perfuct title pursuant to Section 4.4(a). but only if
such action is newrssitated by any defuct in title or lack of titls by virtue of some person or entity
claiming by, through, or uiwder Lussor. Such costs and cxpenses may include, without limitation,
those refating to tith: research, ~ourt custs, surveying and attomeys' fees.

{c) Redemption. CC&V. at its option, shall have the right 10 pay off, discharge or redeem,
in whole or in part, uny or all mortgages, liens, vncumbrunces or unpaid taxes on, against or
aflecting the Property, If CC&V pays any such motigage, lien, encumbrance or unpaid taxes,
C'C&V shall be subrogaied ta the rights of the holder thereof and shall have the right to retain
and repay its: 1f from any or all Peyment: to Lessor hereunder.

{d) Lisbility. CC&YV at any time may withdraw from or discontinue any action or activity
undvriaken or initiated by it to cure, defind or perfect ity to the Property pursuant to Section
4.4¢2), CC&V shol not be lable to Lussor in any way if CCAV iz unsucesssful in withdraws
from or discuntinues any such activn oz activity.

\dditional and After- Acquired Tifle, If Lussor now owns or subscquently uaquires any
further right, title or intercst in or to the Property, Lessor shall promptly provide CC&V with
written notice thereof and such ripht. title and interest shall, without payment of additional
considération. be pan of the Property subject to all of the turms and condition= of this
Agreemant.

4.6 Lesser_Title. It Lessar vwns Jeze than the ontire and undivided ostate in those lands
described a5 the Property (including, without limitation, the muinerals therein, thereon and
thereunder), as warranted in Stotion 4.2(a), then CC&V shall have the right o reduce all
Payments to Lessor. so that such Payments are ipade to Lessor unly in the proportion that
Lessor's accual intorests bears to the entire undivided interest. CC&V shall be entitled to offsut
all overpayments or mottis erruncously paid to [ essor against any and all subsequent Payments
to Tessor,

4.7 Third Party Claims, In the vvent that any person or entity (other than L essor) makes a
bon: fide cleim or asserts ur appears to hold any right, title or interest whatsoever in or to the
Properiy (including, without imiwiion, the minerals thervin, thereon or thereunder) production
thercfrom ar this Agreoment. then the fullowing shall apply:

7
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() CC&V may deposit in a special escrow account any Payments otherwise duc Lessor;

(b) ihc sum duposited shall remzin in thu speeial escrow account unti! the claim or
controversy is resolved or until there has been a final determinaiion by a court or administrative
body of competent jurisdiction and all appuals have been exhausted or periods for appeal have
expired; and

() CC&V shall have the iight i Jduduct from any Payments to Lussor any amounts that
CC&V is required to pay i such thard parties or that CC&V 1easonably clects to pay to such
third parties in satisfaciicon of their claims.

V. LESSOR’S USF, INSPECTIONS, RECORDS AND CONFIDENTIALITY

5.1 Imspections, Subjuct 1 compliance with applicable federal, state and local health and
safety laws and regulaticns, and requirements of CC&V's health and safuty program, Lessor shalt
have the right, upon net o than fery-cight (48) hours prior writien notice to CC&V, at a
mutually convenient tink: and during normal business hours, and at the svle risk of Lessor, to
inspect the fucilities. opcraivns and niine workings of CC&V upon the Property. CC&V shall
have the right to accompary Lessor upon any such inspection. Lessor agrees to assume all
liabilivy for, and to indemnify, defend and hold harmless CC&V from and against any and all
damare, loss, liahility, obligation, claim, demand, cost or expense (including attorneys* foes)
which it ineurs or to which it becomes subject as a result of or arising out of any such inspection
or the prescnce or actions of Jassor (or its agunts or invitecs) upon the Property, including,
without imitation, thoss relating to death. pessonal injury or mroperty damage.

3.2 Books and Records. CC&\ shall kKeop accvrate resords of all minerals extracted and
sold trom the Property by ('C4cV. and of all caleulations relative to Production Royalty
payments hereunder Jor not luss than two (2) calendar years. Such records may be inspected by
Lessor or duly authorized ropresentatives of Lessor no more than twice each calendar year at a
mutually convunicnt time, during normal business hours, upon providing to CC&V not less than
five () days prior written notice. Undur no circumstances shall CC&V be obligated o provide
access (0 Lessor to any eoufidential, interpretive or proprictary data, information or techniques.
Lessor shall be permitied tu make copies of all other data relative to the Property. Lessor shall
havu tire right to an equal poruon (“split 7 of ary drilling ur core samples, together with the right
to obtain samples from fhe Property. elockpiles and ore. and to conduct such vests or assays of
the same it elects. The indemnitication and hold harmluss provisions set forth in the last
sentence of each of Section 5.1 and Section 3.4 shall alsu apply to any and ail inspections of
records pursuant to this Section 5.2.

5.3 Confidentiality, Lssor agrees that, during the term of this Agreement, Lessor shall treat
all inibrmation related to or acquired under this Agreement, including. without imitation. any
interpretive, proprictary or finzicial information, as confidential and shall not give, disclose or
make available any such information to any third party, with the exception of informaticn that is
diselosed or made public by third parties other than Tissor end with the further cxception of
famnily members, legal counsel, accountants or ather agents, provided they sre bound by 1h

8

Page 13 of 31



699685 08-D3-2017 08:41 ANl Pase 14 of 31
- 1G/A2/ 2017 SCLODIEN

provisivns of this Svetion 5.3.0r to the public without the prior written consent of CC&V,
except if such disclosure is required by law or legal process, in which casc Lessor shall make its
bust ufforts to notify CCO&V so that it may pursuc a protective order. Lessor shall not make,
disclose or issue any press release, statement or other disclosure, of any type whatsoever,
pertaining to the Property, this Agreement or CC&V's operativns hureunder, without the express
prior written consent of CC&V as to both the form and content thereof, sach consent not to be
unreasonably withheld,

VL TFRMINATION

6.1 By Lessor. At the election of Lessor, the tailure of CC&V to perform any :naterial
obligation according to the turs or provisions of this Agreement, which affects the rights of the
Lessor under this Agreement, shall constitute an ovent of defunlt, Upon an cvent of default,
Lessor shall give 10 CU&V written notice of default, specifying in rcasonable detail the
panticular default or defaults relied on by Lessor. CC&YV shall have thirty (30) Jays after receipt
af Lexsur's notice in which to confust, vure, or commence o cure (and diligently thereafter
proceed to cure) the alleged detanlt or defaults. If CU&VY, in good Rith, contests that default
oecurred, it shall so advise Lessor in writing within thirty (30) days afler receipt of Lessor's
notice. If, within fifteen (151 days after Lessor's receipt of CC&V's notice the Parties have not
resolved the dispute by mutual agreemvnt, the issue of Jefault may be submitted ta a court of
compctent jurisdiction, and CCAYV shall not be deeroed 1o be in default until the matter shall
have been determined finalty by the court end all appeais have been waived or cxhausted and all
puriods for appeal have expired. If the judicial process results in 2 final finding of default,
CO&V shall have thirty (30) day: theteafler in which to cure or commence & cure (znd
diligently thereafter proceed to cureY the default. It the judicial process results in 2 final finding
that CC'&V's ohjection to Lessor’s notice of detunlt was not made in good faith, Lessor shall be
entitled to inuaediate payment from CC&V of afl atturney’s fees. coxts and expunses incurred by
Lussor and related to such bad faith coniest and any damages resulting therefrom. Upon C C&V's
failure to cure or commence w cure tha defanlt within the time puriods allowed above, Lessur
may declare, by written noiice to CC&V, a termination of this Agreement.

6.2 By CC&V. CC&Y shall have the right, at uny time and hrom time to time, to surrendor
and terminate this Agreement, as to ail or any part of the Property listed in Exhibit A by
providing to Lussor written notice ol such surrender. The termination shall take effecl upon the
date speified 1o the notice. Llpon such termination, CC&V's right, title, interest and obligations
with respect to the Propurty surrendercd shall terminate, except as provided in this Agrecment to
the contrary, All Payments which his ¢ acerued o5 of the date of termination shall be payvable to
Lessor by CC&VY. In the cvent CC&V sarrenders some but not all of the Properdy, this
Agrezmont shall remain in full torce and effect with respect to that portion of the Property that is
not surrendered. provided howcever, that in the event of a pariial termination of part of the
Property, Advance Minimum Royaltivs thai aceruc thereaftor shall continue to be due Lessor in
those amounts referred 1o in Section 2.1 hereto and shall not be ruduced.

Y
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6.3 Removal of Properts. CU&V shall have the right, bui not the obligation, for a
period of one (11 year after uxpiration. surrender, or termination of this Agreement, to enter upon
and remove from the Property any or all machinery. equipment, fixtures, buildings.
improvemenis, concentrates, ore, failings. residue and personal proporty of cvery kind and
description erected or placed upon or extracted from the Property by CC&V. Any such property
not removed by CC&V from the Property within the period allowed for removal shall becomy
the exclusive property of Lossor and CC&V shall have no further right, title, obligation, or
interest therein.

6.4 Geologic Records, Upon turmination of this Agreement, Lessor may request copics of
all goologic rovords pertaining o the Propeny including drilt Tugs, core sampler and all non-
interpretive geological, geochemical and geophysical data, assays, swveys and other geologic
infurmation records or reports. however, under no circumstances shall CCEV be obligated 1o
provide copies of any confidential, interpretive or proprictary data, information or techniques.

VILLORCE MAH TRE

7.1 Force Maijeure, The time for the uxercise of rights or the performance of obligations
hereunder, including, without limitation, the removal of property purruant to Section 6.3, and the
term of the Lease included herein. shall be extended for a period cqual to the periad or periods of
Force Mujeure. The term "Forcy: Majeure™ refers to any cause of any kind or nature whatsoever
beyond CC&V's tcasonable control that proveniv, mhibits or delays CU&V's performance
hereunder, including without limitation the following:

(a) law, ordinance, govemmental reguiations, 1vstraint or court ordvis:
(h} action or inuction of ¢iv il or military authoriiics;

(c) inability to obtain or delay in obtaining any license. permit wr other authorization that may by
necessary to any of CC&Y'; aetivitivs hercunder;

{d} unusually severs weather:

(¢) mining casualty, unavoidabl: mill shutdown, damage to or destiuction of mine, plant or
facility;

{1 fire, explosion. flood. storm or other zcts of God:
{(g) insurrection, war, riot, lehor disputes;

(h1 inability after difisent efiort to abtain workers. fuel or matorisls: or
1f
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(1) delay in transportation.

VIIL ASSIGNMENT

8.1 Assipnment. Upon providing written notice to the other Party in accordance with Section
9.2, either Parly may assign its respective rights and obligations under this Agreement. No such
assignment shall in any way cnlarge or diminish the rights or obligations of CC&V or Lessor
heruunder and the assigning Party shall remain lable for performance of this Agreement in the
event that the assignev defaults in its performance horeunder following a written demand and
reasonable tma to cure such default. A rully-executed Memorandum of Assignment in recordable
form shall be provided to the non-assigning Party by the assigning Party.

IX. PAYMENTS AND NOTICES

9.1 Payments. All payments provided for in this Agreement may be made by mailing or
delivering company chocks of the CC&V 10 Lessor at the address set forth in Section 9.2.
Notwithstanding any provision of this Agreement tu the contrary or any assignment pursuant to
Scction 8.1, under no circamstances shall CC&V be ruguired to make any payment hereunder,
except by maiting or delivering one cheek to 4 single address. Upon making such payment, CC&V
shall be relieved of any and all responsibility for the division or distribution of the amount paid.
Payments shall bu duemed made upon delivery (in cases of personal delivery of checks) or upon
mailing {in cases of muiling of chocks by (LS. maiby.

9.2 Notices. Any notice or vthur instrument required or desired to be given under this
Agreement shall be effective only if in writing and served personally or by certified or registered
mail (postage prepaid. return recaipt requesied) on the Parties at the following addresses:

1essor: Mary E. Sjiry
5 Amanda Court
Warwick, Rhode Island
12889
CC&Y: Cripple Creck and Victor Gold Mining Company

7400 E, Orchard Roead, Suite 354
Greenwood Village, CO 80111
Attn: Dircctor, Land and Business Relations

Motices shall be deemed given upon detivery (in cascs of personal service) or mailing (in cases
of nutice by 1.8, mail) as providud in the preceding sentence. Upon giving notice to Lussor at the
address shown abovy, CO&V shall b deemed to have given notice to ali of the individuals andsor
entities comprising Lessor, and CC&V shall be relieved of any and all respunsibility for further
distribution of the notive, Fither Party may change its address by giving writlin notice of the

11
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change to thu other Party in accordance with the provisions of this Scetion 9.2. Any notice from
Lessor hereunder shall be efiective only if executed by cach of the individuals and/or entities
comprising Lessor.

X. MISCELLANEQUS

10,1 Severability. Whenever possible, each provision of this Agreement shall be interpreted in
such a manner as to be cffective and valid under applicable law, and if any provision of this
Agroement shall be or becomus prohibited or invalid in whole or in part fur any reason whatsoever,
that provision shall b ineffective only to the extent of such prohibition or invalidity without
invalidating the remaining portion of that provision or the remaining provisions of this Agreement,

10.2 Binding Effect; Construction and Eunforcement, Subject to the provisions of Section
8.1, all covenants, condilions and tenns of this Agreement shall be deemed to run with the land and
shall be binding upon and inure to the benefit of the Partics and their respective heirs. successors,
personal represvntatives and assigne. The headings in this Agrecment are for convenience only;
they form no part of this .\grcement and shall not affect its interpretation.

10,3 Sole_Agreement. This Agreement sct: forth the complete. entire and final agroement
between the Parties with respect to the subject matter hereof and superscdes all previous
agreements or understandings, whether written or otherwise. No modification or alteration of this
Agresment shall be effective unless in writing and executed by the Parties. Ivo waiver of any right
hercunder shall be « fFactive unless in writing and exveited by the Party (o be bound thereby.

10.4 Legal Advice, Lessor expressly acknowledges that it has sought (or has had the
opportunity to seek) the advise of Lessor's own legal counsel to assist Lessor in negotiating and
reviewing this Agreement. Lessor expressly acknowledges that Lessor is not relying on-any oral or
writlen statement (not expressly set forth in this Agreement) made by CC&V, its employecs or
agents regarding any matters pertaining to this Agreement,

10.5 Further Assurances. Upon request by CC&V, and without cost to CC&V, Lussor agrees
o exceute andor furnish CO&V with such additional formal assurances or other written
Jocuments, in proper and recordable form, as may be reasonably necessary to carry oui the intent,
purposcs and terms of this Agreement.

10.6 Countermarts, This Agrcement may be executed in counterparts. all of which taken
together shall constitute a single and complete contract.

10.7 Rights Not Suspended. No dispute between the Parties shall resalt in a suspension of this
Agreement or the rights of the Parties hereunder.,

10.8 Governing Law. This Agrcement and any disputcs arising herunder shall be goveraed
by and construed in accordance with the: laws of the State of Nevada.

10.9 Joint and Several Liability, In the event that either Party is now or in the future
comprised of more than onc person or entity, then all the liabilities, obligations. duties, covenanis,

12
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represcntations and warrantics of such Party shall he the joint and -several undertakings of
each of such persons and entities.

10.10 Recording of Memorandum. Neithor CC&V nor Lessor shall record this Agreement.
In the &5 cnt the parties agrec upon a form of @ Memorandum of Lease for recording purposes, such
Mermorandum may be recorded. Ulpon termivation of this Agreement. ut the requast of Lessor,
CC&Y agrees to promptly execute and detiver any documenis Lessor deems necessary to refease of
record any recorded instrument relating to this Agreement.

IN WITNESS WHEREOQF, the partics have exceuted this Agreement on the day and year first
abovu written.

MARY E. SITRO v 3 ,

s ‘l‘,;,%““af‘ d- 2L B}: -{‘l‘dﬁ:* ,ii-—‘—-sz.g, il’;" _,m__-_" o
Y/ ’

Social Sceurity Numbers ________ Titles __¥f 76 v B

statEoF A Ly

COUNTY UF _/S 22, 1)

On this /%/ aay of Tuns, 3004, before me, a Notury Public for the

Siate of Rhode Island, personaily appcared. Mary L. Siiro, knuwn to me to be the purson whose

pame iy subscribed tu thy foruzeing instruhielpt: o
LN

e _*'. : L e
:\Entagfggﬁip;
Rusiding at 2y 8. Sine2

J
Nz
Btz

My commission expires:

(NOTARIAL yEAL)
STATL OF __otei. Lo, )
COUNTY OF _f oo )

of B ady ied

On ___ , \ ivim el A s T, personally uppuared before me, a Ne‘ary Publie,
Wi (01;3‘

pursonally kno sodt to me to ke the person whose name is subscribed to the above
instrumen! who avknowledgad that he exceuted the above instrument on behalf of Cripple Creek
and Victor Giold Mining Company.

P NP Satres Alen, Mateey
Notary Public i Spices
twion TO S0ad

13 . ' sl gy IF"";’
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Residing at
My conirmigsion xpires:

>
wn

I,

(NQTAR

£

1)
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Page 19 of 31



499685 DE-N3-2017 08341 AN Fage 20 of 31
6/19/2017 5:04:00 PM

EXHIBIT A
TO LEASE
Between
Mary E. Slire
And
Cripple Creek and Victor Gold Mining Company

THE PROPERTY

The following paiunted lode mining claims are located in Township 15 South, Range 69 West. 6™
PM , Teller County, Colorudo.

Claim Name Mineral Survey #
White Fleph.int (purt) 920t}
riday, Mountain ¢hict 3377
Devide (aka Dividy) 346
Monte Christo 11334
Bull Dug 13.200
15
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EXHIBIT B
To Lease Between
Mary E. Siire
and '
Cripple Creek and Victor Gold Mining Company

GRADE AND TONNAGE DETERMINATION PROCEDURE

The following procedures are utilized to sample blasthole drili samples for rasay.

L

The location and unique blasthole id number of each sample wiil be established
before drilling by either alectronic or physical means by Grantee. Bach blasthole
will be assigned & location based on the local mine coordinate system as
established by GPS or ttaditional survey methods.

The blasthole will be drilled to a prescribed depth and 2 single sample wil be
taken from the cuttings to represent the depth in acoordanoe with Grantees
sampling procedures.

The grade of each blasthole dill sample will be ostablished from ¢yanide atomic
edsotption assays petformed in Grantees Isboratories,

Location and essay data will be combined and used in standard ore control
procedures ag established by Grantss, .

All blastholes designated and shipped as ore are assigned aroyalty designation
based on ore designation petimeters and royalty location perimeters generated by

Grantes.

As-mined monthly survey volume perimeters wxll be utililized on & quarterly .
basis to deslghate all blastholes mined ff6m eacli royaity.

A total quarterly mined volume will be cefoulated by using monthty surveyed as-
mined perimeters, ore designation perimetars and royalty location perimeters.
The total royalty tonnages will be derlved using caloulated royalty volumes, as-
mined beanch height and & standerd deposit density factor st by Grantes,

A total quarterly mined grade will be caloulated utilizing monthly. surveyod as-
mined periteiers to define all ore blastholes mined during the quarter with thelr
respective royalty designation. An erlthmetic average of the blastholes will be
caleulated by royalty and the resulting grade applied to the celoulated tonnage.

S
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QUARTERLY AMENABILITY FROCEDURES AND CALCULATIONS

1

14,

15

16.

. A48 HOUR BOTTLE ROLL TEST IS CONDUCTED IN DUPLICATE FOR BACH ROYALTY.

. THE BOTTLE ROLL RBSIDUR I8 WABHED, DRIED, WEIGHED, AND ASSAYED FOR GOLD

. THE AMENABILITY EXTRACTION FOR BEACH ROYALTY 18 DETBRMINED USING

WHEN BLAST HOLE SAMPLES ARB RECEIVED IN THE LABORATCORY, THE SAMPLES
ARE SPLIT AND APPROXIMATLY | KILOGRAM OF KBJECT IS BAVED, SBALED AND
STORRED.

ON A DAILY BASIS, ORE CONTROL WILL PRODUCE A REPORT THAT DELINIATES
WHICH HOLES WERE WASTE AND WHICH HOLE WERE ORE; THE WASTE HOLES ARE
DISCARDED, AND THE ORE HOLES ARE SEGRAGATED BY ROYALTY. ALL ROYALTIRS “«
ARR KEPT SHPARATE,

AT THE BEND OF THE QUARTER, ORE CONTROL ISSUES A PINAL REPORT AS TO WHICH
ROYALTIES WERE MINED, THE LABORATORY CATALOGES BACH SAMPLE IN EACH
ROYALTY AGAINST THIS MASTER REPORT KEFPING SAMPLES THAT WERE MINED
SEPARATE FROM ORE §AMPLES THAT WERE NOT FOR BACH ROYALTY,

BACH ROYALTY i8 THEN PREPARED FOR BOTTLE ROLL AMEMABILITY TESTS.

EACH SAVED ORB BLAST HOLE REJECT FROM A SPHCITIC ROYALTY HAS
APPROXTMATELY 250 GRAMS SPLIT FROM IT TO PRODUCE A COMPOSITE.

THE COMPOSITE I8 BLENDED IN 4 CLEAN CEMENT MIXER WITH LIFTER BARS FOR 15
MINUTES. THE MIXED COMPOSITE I8 8PLIT DOWN TO APEROXIMATELY 10
KILOGRAMS,

THIS SAMPLE IS ROLL CRUSHED TO 95 PBRCENT PASSING 6 MESH, AND BLENDED
AGAIN USING A CEMENT MIXER, AFTER BLENDING, THE 10 KILOGRAM SAMPLE IS
$PLIT IN HALF, ONB-HALYF 1§ USED FOR HOTTLE ROLL AMENABILITY TESTING AND
ONE-HALP SAVED AS AN UMPIRE EAMPLE,

THE SAMPLE FOR BOTTLE ROLL AMENABILATY TESTING HaS DUPLICATE BOTTLE
ROLL CHARGES SELTT OF APPROXIMATELY 1,500 GRAMS AND A HEALDMASSAY SPLIT
OF AFPROXIMATLEY 500 CRAMS.

THE HEAD-ASSAY SPLIT I8 ANALYZED FOR GOLD BY TIRE ASEAY AND SHAKE LEACH
ASBAY.

AT THE END OF 48 HOURS THE PREGNANT SOLUTION IS SAMPLED, TITRATED FOR
CYANIDE, ANALYZED FOR pH, AND ASSAYED FOR GOLD BY ATOMIC ABSORFTION
AND COPPER SULFATE PRECIPITATION,

BY FIRE ASSAY AND SHAKE LEACH ASBAY,
ONCE ALL METALLUGICAL PRODUCTS ARE ASSAYED, QUARTERLY ALLOCATION
CALCULATIONS ARE CONDUCTED.

CONTENTS OF CYANRIDE SOLUBLE METLLURGICAL PRODUCTE, A RIGOUROUS
METHOD 0¥ ACCOUNTABILITY I8 CONDUCTED BASED ON FOUR DIFFERENT METHODS
OF CALCULATING AMENABILITY EXTRAC ITUN USING COMBINATIONS OF FIRE ASSAY
AND BOLUTION ABSAY METHODS, WHIN ACCOUNTABILITIES ARE MET, THE TESTS
ARE DEPMED COMPLETR. IP ACCOUNTABILITIES ARE NOT MET, THEN PROBLEM
METALLURGICAL PRODUCTES ARE RE-ASSAYED. IF ACCOUTABILITIES ARB STILL
OUTSIDE ACCEPTABLE LIMITS, THE BOTTLE ROLL THST [S RE-RUN,

ORE CONTROL FROVIDES A TABLE CONTAINING ORE TONE AND SHAKE LEACH GOLD
GRADE FOR BACH ROYALTY MINED DURING THE QUARTER. IT I8 POSBIBLE TO HAVE
ORE MINED FROM A ROYALTY DURING THE QUARTER BUT THE VOLUME CAN BE 8O
SMALL THAT THERE Y8 INSUFRICIENT SAMPLE TO CONDUCT A BOTTLE ROLL
AMENARBILITY TBST. IN THAT INSTANCE, THE PREVIOUS QUARTER'S AMENABILITY
EXTRACTION 15 USED FOR THAT ROYALTY.

THE ORY TONS FOR BACH ROYALTY ARE MULTIFLIED BY THE SHAKE LEACH GRADE
(CYANIDE SOLUBLE GOLD) TO CBTAIN CYANIDE SOLUBLE GOLD GUNCES MINED,
THE CYANIDE SOLUBLE GOLD OUNCES ARS MULTIPLIED BY THE CYANIDE S8OLUBLE
BOTTLE ROLL EXTRACTIONS TO ORTAIN THEQRETICAL RECOVERED OUNCES.
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17. THE THEORECTICAL RECOVERED OUNCES ARB SUMMED WITH PREVIOUS QUARTERS
CUMULATIVE THEORETICAL RECOVERED OUNCES TG CBTAIN A NEW THEORBTICAL
RECOVERED QUNCES,

18, A NEW CUMULATIVE ALLOCATION FACTOR FOREACH ROYALTY BY DIVIDING THE
ROYALTIES CUMULATIVE THEORETICAL OUNCES RECOVERED BY THE TOTAL !
CUMULATIVE THEORETICAL RECOVERED QUNCES.

19. THE CUMULATIVE PRODUCTION ALLOCATION 13 FOUND BY MULTIPLYING THR |
ROYALTIES CUMULATIVE ALLOCATION FACTOR BY THE CUMULATIVE PRODUCTION [
OUNCES POURID, [

20. THB QUARTHRLY PRODUCTION ALLOCATION IS FOUND BY SUBTRACTING THE
PREVIOUS QUARTER'S CUMULATIVE PRODUCTION ALLOCATION FROM THR CURRENT I
QUARTER'S CUMULATIVE PRODUCTION ALLQCATION, THIS NUMBER SHOULD
BALANCE WITH THE CURRENT QUARTER'S PRODUCTION OUNCES.
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CC&V ROYALTY CALCULATIONS
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SECTION 10
QUARTERLY AMENABILITY TEST PROCEDURES

0.1 Summary

Tha followirg is a description of the procedures for parforming an
amenabllity leach tepti and caleulating the alloocation of gold
production to the royalty owners. These tosts are performed guarierly
artd sarve as a basis for ealeculating the royaulty paywments.

i0.2 Aapple Prepaxsbion

1, Obtain liasting of blast holeg mipned as ore by claim from gur
data basa. listing must be in numerical hole numbexr ocrder,

2, Pull ore hole samples ag listed and separate szample bags by
@laim. These samples are the coarse rejects from the blast
hole sample split,

3. Split approximately 280 g from sach bag and ite by
claim. ZThe composite uliounld represent esach claim's ore for the
entire calondary gquariar.

4. Blend compooiter by claim and gplit down to approximately 1/2

buckst,

* Blend in clean cement mixer for at least 15 minutes.
Mixer will held 5 buckets.

. Care musl be taken to maintain a raprecentative sample by

rejecting the same splitter side on aach pass.
* Reject all but the 1/2 buckaeb (5 gallon bucket, white

plaatic).
5, Crush and se¢resn 1/2 bucket of sample to -6 mesh,
» gtage crush in rolila,
* Seraan by haod on 6 mesi Tyler mcraen.
* Recycle soreen oversize {(+6 meush} back through the roll

crusher and continue scresning and crushing until no mere
than an eatimated 5% ig +6 mesh.

é. Blend and gplit crushed msanple.

41
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10.3
i,

Fab

* Blend by splitting and recombining at least 5 times or in
i clean mixer.

* 8plit down to approximately a 4000 g sample for tests and
the remuinder for cataloy {umpire} sample. Label and
store catalog sample.

8plit out test samples.

* S8plit tha 400 g, -6 mash sample intyv twe aqual parts
(abouc 2000 g each}.

Split ouf hsad samples from esach test sample, Bag and label
for tests A and B, Head sample should be about 500 g and each
test sample aboub 1500 4.

Leagh Tank
Loa§ hattlesy,

* Get tare welght for sach labeled bottls with cap and
recurd on data sheet.

* Load 1500 g + test sample into proper bottle, welgh and
regord walght (bottle pius dry ore weight).

* Caleulate dry ope waight and record.

Add leach solution.

* Add 1 1b Nell/ton ore and 8 1b Ca0/ton ore to each bottle,

* Add a weight of water and reagents {"on solution weight)
equsl to the vxact weight of ore {1150 ¢ ore = 1150 ml
solution). This is done by calculating bottle + dry oxe
wolght + on solution weight and then satfing the balance
for thie waight. Record weight as "initial total welght®
before sampling. Water le then added until the thig total
weight is reached. If any cxtra watar is added, &
sorraction muct be made to the finitial tokal weight®.

* Roll the bottle for 15 minutes to dissclve the reagents.

. Stirl slurxy in kottle. Calibratc pH meter and measuxe pH
ard record as '"on eolutlon pHY, )

* Remove approximately s 100 ml sample from the bottle.

* Centrifuge thiep sample and titrate for cyanide. Recoxd as
ton solutlon NaCl concentration”.

* Weigh the bottle and record this weight as *initial total
walght' after sumpling.

Cap botilep and roll £sxr 48 hource

* Usa screyw cap with 5/8% hole for plastic bottles.

* Record starting time. Have someone check occasicnally
during evening and night shifts.
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i0.4 piltration
1., Welgh and filter,

* Weigh sach bottle with cap and record as "total f£inal
weight" .
* Pour inte filter [praviocusly cleaned and set up with two
shark skin filter papers on the bottom).
TR

TRR.EOR BINAING AT THIS TIME,
w Filtar and collect prag solution sample in 1000 ml jugs.
2. Wash residua.

* After preg has been blown ocut and air is freely passing
through cake, stop filetramtion and add at least 1.5 to 2.0
liters of water to filreuw by rinsing bottle and sides of
the filter. '

* Filter wash solution until air blows freely (ususlily 30
minutes to 1 hour).

3. Collact and oven dry residue.

o Carefully remove rosidue from filter press and oven dry
overnight.
* Take care not to lose any sollds.
4, Weigh cake and oaloulate weight of preg melution (total

firal weight - kottle tare - weight of dry cake - filtexr paper
= weight of preg). Record velghts. Filter papore weigh 7.8 g.

10.5

1. Break-up all lumps and pulverize entire sample. Ensura that
pulverizer is thoroughly cleaned aftar each gsample,

2. Blend entire sample on ¢lean rolling cloth.
3. Split out sampies ror fire assay and AA. Use small splittex.

4. Run three firc assays for Au, and Zive hot oyanide RA Au
analyses for ecach residue.

10.6

1. Titrate preqg solution; in trirlicate, with silver nitrate for
NacCN,

* Use 50 ml pipette for sample.
* Ensure that enough preg remaing for AA assay and chiddy
assay (B00 ml}).
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132 gal x 1.02 oz/ton solution

= |

2500 lbs/ton

= 100 x

= 70.11 % of total NalN scluble gold

5 mtal Regoverad (oz.) = The ounces of gold
that wnuld be recovorad from ore tonnage, W,, with grade,
G, in a leach that gave an extraction, ¥, for lsase or
claim group, n, in the given quartex, g. Therefore, T,
for lease or claim group, n, in a given quarter is
calculated as follows:

T, © W, X G, X E/100
Sumulative Theorctical Metal Recovewved {oz,)! = The

summation of all theorutical metal recoveries, T,, for
leage or claim group, n, from start of production through
tha givan quarter, q.

Allocarion Factax (%) = The percentage of the total
cumilative metal recovered from start of production
through guarter, g, that resulted from lease or claim
group, n. In the exampla, the .allocation facter ia
caloulated as follows:

F, = To x 100
(T, « &« T,

where n =« 1, 2, or 3.

Cumulative Produosion _a.lmmn_lia‘_l_ « The portion of
the cumulative actual productien, } P, that is allocated
to lease or claim group, n, from start of production
through quarteyr, g, by app Xing the allocation factor, F,.

Therefore, }P, 18 calculated for lense or claim group, n,
in gquartevr, g, as follows:

Ip, = TP x ¥ /100

Suarterly Produstinn Allosation [oz.) = The cunces of gold
allousted to lease or claim group, n, in the given
quarter, ¢. P, is, therefore, the guarterly incremgntal
production for laage or claim group, B. P, ig calculated
by aubtract‘n the previous quarter's cumulative
producticen allscation frem the given quarter's cumulative
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production allocation for lease or claim group, n, in the
given quarter, q.

Py o= EPM{;F h an(q-l‘

&} = The percent of cumulative
thooretical metal recovered, T.r @ctually recovered from
the start of production thrcugh the given quarter, g, for
lease or claim group, n. Thercfore,

R, = B/T, X 100

On an overall basis and on an individual lease or olaim
group basis, will be the same for all lease or olaim
groups and will egqual the percent of total cumulative
metal recovered (§T, + LT, + ... + §T,) and actually
produced through the given quarter, . Therefore, as
shownt in the example,

Ye
(ETx & ET: "*}:T:)
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EXHIBIT “B”

Copy of
September 28, 2006 Assignment of Lease
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win

ASSIGNMENT OF 1LEASE

MARY FLIZABE T SITRQO, also knonn as MARY F. SIIRO. Assigner,
whose address is 5 Amanda Court, Warwick, RI (2889, hereby assigns and transfers
to THE MARY E. SIIRO REVYOCABLE TRUSI -2005 DATED MARCH 14, 2008,
Assignee. whose address is § Amanda Court, Warwick, RI 02889. that I.ease by and
between Assignor as L.essor, and Lripple Creek and Victor Gold Mining € ompany, a
joint veniure, as Lessee, leasing the following real property situate in the County of
Teller, and State of Colorado. to-wit:

The following patented lode mining claims located in Township 15
Sounth, Range 69 West, o™ P.M., Teller County, Colorado:

! ‘lﬂim %xamﬂ '!iinrltﬂi b‘]’n‘t’z ﬁ
W hite Elephant (part) 92460

Friday, Mountain Chief 8377

Bevide (aka Divide) 9346

Monte Christo 11354

Buil Dog 132005

Assignee. by acceptance and recording of this instrument, assames and agrees
to perform the obligutions und covenants of Lessor under said 1 ease,

Signed this. "+ dayof -+ 7o 2088,
- :f Lol y ) A Gy % :#“
LA : /:f . o " 4
MARY Fi IZABETH STIRO, © " -
alsoknownas . .- ‘ W IR L
i '{‘/" o .lIz‘ ..‘.-' ‘
L e " 2 -‘fn-‘-"," ’ : “':.‘ e
ARY F, snmo N gt e
STATEOF % ) s ,’ SR i oF S AR A
SYss LRl R i o
COUNTY (JF_(_, . LA ,
'fize foregomg instg-nmem was achnowledged before me this _ -_)JL_ day of
et __, 2008, by Mary Llizabeth Siiro, also known as Mary E. Siiro,

3 Wifness my hand and officisl seal.
My commission expires:

N,mn Public” 7
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(/77507 Connie Joiner, Clerk & Recorder, Teller County, Colorado

After recording, return to:
Independence Mining Company Inc.
Attention: Land Department

5251 DTC Parkway, Suite 700
Englewood, Colorado 80111

MEMORANDUM OF SURFACE LEASE AGREEMENT
BY AND BETWEEN
BEAR CREEK DEVELOPMENT CORPORATION
AND
CRIPPLE CREEK & VICTOR GOLD MINING COMPANY

NOTICE IS HEREBRY GIVEN THAT BEAR CREEK DEVELOPMENT
CORPORATION (hereinafter referred to as “OWNER”) and CRIPPLE CREEK & VICTOR
GOLD MINING COMPANY, PIKES PEAK MINING COMPANY, manager, (hereinafter
referred to as “CC&V) have entered into a Surface Lease Agreement effective May 1, 1998,
(hereinafter referred to as the “Agreement”) covering certain patented mining claims located in
Teller County, State of Colorado, more particularly described in Exhibit A, attached hereto and made
a part hereof (hereinafter referred to as the “Property™).

Said Agreement, in consider=tion of the payments and other covenants and agreements set
forth therein, provides that OWNER has leased to and granted to CC&V, the right to enter upon and
take immediate possession of the Prcperty and to use the surface of the Property as described in said
Agreement, and by these presents, Owner does hereby demise, grant, lease and let exclusively unto
CC&YV, its successors and assigns, the Property for all those purposes more particularly set forth in
the Agreement.

The primary term of the Agreement commenced on May 1, 1998 and shall continue for a
period of ten (10) years. CC&V has the right at any time to terminate said Agreement.

Any assignment by OWNER of any or all interest in the Property shall be subject and
subordinate to the conveyance, encumbrance or rights and interests of CC&V under said Agreement.

Copies of said Agreement are in the possession of OWNER, whose address is Bear Creek
Development Corporation, 1717 Washington Avenue, Golden, CO 80401.
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Connie Joiner, Clerk & Recorder, Teller County, Colorado

IN WITNESS WHEREOF, the parties hereto have executed this Memorandum of Surface
Lease Agreement as of the date first above written.

BEAR CREEK DEVELOPMENT CORPORATION

o Y. Bwe,

Title: V LoSet f&;—

CRIPPLE CREEK & VICTOR GOLD MINING COMPANY, a joint venture
ikes Peak Mining Company, Manager

L ]
Title: u 10¢ ﬁf)(dugt




Page ) 4
Colorado

01:10PM
Teller County,

47750 )6/11/1998
Clerk & Recorder,

Connie Joiner,

STATE OF COLORADO )
)88,
oN )

COUNTY O
The  foregoing was acknowledged before me this /5 day of May, 1998, by
on behalf of Bear Creek Development Corporation.

BLo/ 1. onad
P e
ﬁ*“.,"\ 'o,.\ .S-C.‘.’_'("; e My commission expires: F-7-0(
FERN A YA - i
§ = QQ @ 3 Witness my hand and official seal.
el T e
P S S L Beed
O et :, 2% A w et Go—~
S IR Notary Public e

STATE OF COLORADO )
) ss.

COUNTY OF (Leapuhoe )
I

The foregoing was acknowledged before me this day of May, 1998, by
KOLU.H‘I W.Miesaie the ice President of Pikes Peak Mining Company, manager of

Cripple Creek & Victor Gold Mining Company.

My commission expires: /& [ 23 / 00

Witness my hand and official seal.

am&.i&z 4 Lavte

Notar{/ Public
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EXHIBIT A
TO
MEMORANDUM OF SURFACE LEASE AGREEMENT
BY AND BETWEEN
BEAR CREEK DEVELOPMENT CORPORATION (“OWNER”)
AND

CRIPPLE CREEK & VICTOR GOLD MINING COMPANY (“CC&V)

The Property is comprised of the surface estate of the following patented lode mining claims:

Teller County, State of Colorado

Township 15 South, Range 70 West, Section 25 and
wnshi u e ion 3

Mining Claim er v

Black Bell 8148

Black Bell No.2 8148

Storm 10427
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MINING LEASE AND OPTION TO PURCHASE

THIS MINING LEASE % OPTION TO PURCHASE (the “Agreement”) is hercby made and
entered into as of the <3 day of _May , 2002 (the "Effective Date") by and between
Humphries Corporation, a Colorado corporation, hereinafier called "Owner", and Cripple
Creek and Victor Gold Mining Company, a joint venture, by AngloGold (Colorado) Corp.,
manager, with its principal offices at 100 N. 3rd Street, Victor, CO 80806, hereinafter called
“CC&V”.

WITNESSETH:

Owner represents that it is the owner of and is in possession of patented mining claims in
Teller County, Colorado (the “Property”), more particularly described in Exhibit A attached to this
Agreement and incorporated by reference in this Agreement.

CC&YV desires to obtain and Owner is willing to grant a mining lease of the Property, together
" with an exclusive option to purchase the Property.

In consideration of the mutual premises and covenants set forth herein, Ten Dollars ($10.00)
in hand paid and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, Owner and CC&V (sometimes referred to hereinafier as a "Party" or
collectively as the "Parties") agree as follows:

L. GRANT OF LEASE AND OPTION TQ PURCHASE

1.1 Grant of Lease. Owner hereby grants and conveys unto CC&Y, its successors and
assigns forever, an exclusive lease unto the Property on the terms and conditions set forth in this
Agreement, together with all minerals, mineral substances, mineral rights, water rights and all surface,
access and other rights associated with or appurtenant to such Property.

1.2 Term.

(a) The initial term of this Agreement shall be four (4) years from the Bffective
Date, unless sooner terminated according to the provisions of this Agreement or until the
earlier exercise of the exclusive option granted pursuant to Section 1.4, hereinbelow.

(b) CC&V may extend the initial term of the Agreement for an additional period of
Ten (10) years, or for so long thereafter as payments are made to Owner as provided herein,
by giving Owner notice of the extension not less than sixty (60) days prior to the expiration
of the initial term, by paying an additional one-time Advance Royalty payment of One
Hundred Thousand Dollars ($100,000.00) to Owner. '




1.3 Grant of Rights. During the term of this Agreement, Owner grants to CC&V the

following exclusive rights:

(a) the right of entry,

(b) by whatever method is now known or subsequently developed, to survey,
explore, prospect, sample, drill, develop, mine (including without limitation by surface, open
pit, underground, solution or any other method whatsoever), cross-mine, stockpile, remove,
transport, leach, concentrate, mill, smelt, beneficiate, process, treat, ship, market and sell all
minerals, whether extracted or removed from the Property or from other properties;

(¢} to construct, use, maintain, repair, replace and relocate buildings, roads,
pipelines, ore bins, shafts, declines, inclines, tunnels, drifts, adits, open pits, openings, haulage
ways, mine workings, leach pads, mineral treatment facilities, tailings ponds, waste dumps,
ore stockpiles, reservoirs, power and communication lines and any other structures, facilities
or improvements of any kind or description whatsoever;

(d) to use the Property for the storage or permanent disposal of minerals,
overburden, waste, tailings, water or other by-products of materials produced from the
Property or from other properties, so long as CC&V is not in violation of any federal, state
or local government law, regulations or ordinance;

()  touse all easements, rights-of-way and means of access for ingress and egress
to, from, across and through the Property for the development and mining of the Property or
of other properties;

{0 to take, develop, or use water, whether surface, underground, or artesian, by
any lawful taking or development without restriction as to the place or places of CC&V’s use
of the waters, except that such use may not unreasonably interfere with Owner’s domestic or
agricultural use of water, which Owner retains the right of use, provided, however, that
CC&V’s use shall be in compliance with laws and regulations of the State of Colorado and
the United States of America. Any and all permits, applications and other filings or requests
for legal permission for the use of any water required by law shall be made by CC&V at
CC&V’s expense, including all attorneys fees associated therewith incurred by or for Owner
as a result thereof:

(8) to extract, process, test, remove and dispose of any minerals and mineral
substances for testing purposes, in customary amounts, by industry standards (including,
without limitation, for bulk samples) without payment of any Production Royalty, as
hereinafter defined, or other additional consideration whatsoever to Owner, provided that
CC&V shall pay Production Royalty on any such minerals removed from the Property for
testing purposes for which it receives actual sales revenues; .




(h) to use the Property for all of the purposes stated in this Section 1.3 in
connection with or in furtherance of CC&V’s activities on other properties; and

.. () to exercise all other rights that are incidental to or customarily associated with
any or all of the rights granted expressly or implicitly to CC&V in this Agreement,

1.4 Grant Of Option. Owner grants to CC&V during the term of this Agreement and any
extension the sole and exclusive option to purchase the Property (the “Option”); together with all
appurtenances and water rights incident thereto and alt improvements and personal property thereon,
free and clear of all liens and encumbrances, for a total purchase price of Nine Million Dollars
($9,000,000) (the “Purchase Price™). CC&V shall be entitled to a credit against the Purchase Price
for all other amounts paid to Owner hereunder; including, without limitation, under the provisions
of Section 1.2(b), Article I and Sections 4.3 and 4.4(b), hereinbelow, and, subject to Sections 4.2
and 4.4, the balance, if any, will be payable within not more than thirty (30) days after CC&V gives
written notice to Owner that it elects to exercise the Option. Reasonable Closing costs will be
shared equally by the Parties. Upon payment of the Purchase Price (less any credits and Owner’s
share of closing costs), the Escrow Agent, as defined in Section 4.8, shall deliver to CC&YV the deed
(the form of which is in Exhibit B attached hereto and by this reference incorporated herein), which
has been executed by Owner and delivered to Escrow Agent pursuant to Section 4.8, hereinbelow.

1I. PAYMENTS TQ OWNER

2.1  Bonus Payment. CC&YV shall pay to Owner the amount of Seventy-five Thousand
Dollars $75,000 upon execution hiereof, which amount shall not be recoupable from Production
Royalty payments as provided for in Section 2.4,

2.2 Advance Minimum Royalties, During the term of this Agreement, CC&V shall pay
to Owner advance minimum royalties ("Advance Royalties") in accordance with the following
schedule, '

Schedule
AMOUNT OF
DUE DATE OF PAYMENT ADVANCE ROYALTIES
‘Upon execution of this :
Agreement by both Parties 75,000.00

If not sooner terminated, on or before -
the first anniversary date of the Effective Date: 75,000.00




If not sooner terfninated, on or before
the second anniversary date of the Effective Date:  75,000,00

If not sooner terminated, on or before
the third anniversary date of the Effective Date: 75,000.00

If not sooner terminated, on or before

the fourth anniversary date

of the Effective Date and each anniversary date

thereafter this Lease is in effect, subject to Section

2.3 herein: $100,000.00

Annual Advance Royalties shall be paid on or before the date due. CC&YV shall not be tresponsible
or liable for Advance Royalties that become due subsequent to termination or expiration of this
Agreement or as outlined in Section 2.3 below. Advance Royalties paid hereunder shall be credited
against and fully recoupable from any and all Production Royalties that may accrue under Section 2.4,
regardless of whether such Production Royalties accrue or are made in the same or any subsequent
year to the year of payment of the Advance Royalties.-

2.3  Rentals Subsequent to Mining. In the year following the calendar year in which
production royalty payments to Owner cease, Advance Royalty payments shall cease and CC&YV shall
pay to Owner rental payments of $20,000.00, due on each anniversary date of the Effective Date this
Lease remains in effect. Prior to such rental payment, CC&V shall give Owner written notice that
production from the property has terminated and that said rental payments shall commence. Upon
delivery of such notice, CC&V’s rights to mine and extract minerals from the Property, as defined
in Section 1.3, shall cease. In all other respects, this Agreement shall remain in full force and effect.

2.4 Production Royalty.

A. Gross Value Production Royalfy. Subject to applicable credits and adjustments,
CC&V, in accordance with its usual practice, shall pay to Owner a production royalty
(the "Production Royalty") of five percent (5 %) of the Gross Value of all gold, silver,
and other metals produced from the property for ore mined by surface mining
methods and four percent (4 %) of Gross value of all gold, sitver, and other metals
produced from the property by underground mining methods. The volume of gold,
silver and other metals mined and removed from the Property shall be determined in
accordance with an outline of practices and procedures generally followed by CC&V
in its usual practice which procedure is defined in Exhibits C and C-1 attached hereto.




As used in this Agreement, the term "Gross Value" means that as defined below, less the following
deductions:

(i)  all charges and costs, if any, for loading and transporting minerals (with respect
to which the Production Royalty is paid) to a smelter, refiner, or bona fide purchaser, together with
all costs of protecting and insuring such materials in transit;

(i) all charges, costs and penalties, if any, for smelting and refining of such minerals;
and

(iii) all charges, costs and commissions, if any, of marketing or selling such minerals.
The term “Gross Value” means

(a) , As to refined gold which meets or exceeds the specifications for refined gold
published by the London Bullion Market Association the refined gold shall be deemed to have been
sold at the Monthly Average Gold Price for the month in which it was refined, and the Gross Value
shall be determined by multiplying Gold Production from the Property during the calendar month by
the Monthly Average Gold Price. As used in this Agreement, “Gold Production” means the quantity
of gold produced from the Property as determined in accordance with the procedures set forth in
Exhibits C and C-1. As used herein, “Monthly Average Gold Price” means the average London
Bullion Market Association P.M. Gold Fix for a troy ounce of refined gold of a quality that is equal
to or less than the quality of refined gold produced from the Property and meeting the standards
applicable to the refined gold for which the Gross Value is to be determined hereunder, calculated
by dividing the sum of all such prices reported for the month in question by the number of days for
which such prices were reported.

In the event that the London Bullion Market Association P.M. Gold Fix ceases or quotes prices for
refined gold of a quality that is greater than the quality of refined gold for which the Gross Value is
being determined hereunder, all such references shall be replaced with references to prices of gold of
a comparable quality for immediate delivery in the most nearly comparable established market
selected by CC&V as such prices are published in “Metals Week” or a similar publication,

) ~ As to refined silver which meets or exceeds the specifications for refined silver
published by Metalor Technologies to be produced from the Property, for purposes of determining
the Production Royalty, the refined silver shall be deemed to have been sold at the Monthly Average
Silver Price for the month in which t was refined, and the Gross Value shall be defermined by
multiplying Silver Production from the Property during the calendar month by the Monthly Average
Silver Price. As used herein. “ Silver Production” means the quantity of silver produced from the
Property in accordance with the procedures in Exhibits C and C-1. As used herein, “Monthly Average
Silver Price” means the average New York Silver Price as published daily by Metalor Technologies
for a troy ounce of refined silver of a quality that is equal to or less that the quality of refined silver
produced form the Property meeting the standards applicable to the refined silver for which the Gross
Value is to be determined hereunder, calculated by dividing the sum of all such prices reported for

e
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the calendar month in question by the number of days for which such prices were reported. In the
event that the Metalor Technologies quotation ceases or quotes prices for refined silver of quality that
is greater than the quality of refined silver for which the Gross Value is being determined hereunder,
all such references shall be replaces with references to prices of silver of a comparable quality for
immediate delivery in the most nearly comparable established market selected by CC&V as published
in “Metals Week” or a similar publication, '

© ~ As to refined or processed metals, other than refined gold and refined silver, to be
produced from the Property, which meets or exceeds commercial standards for the sale of such
precious metals, for. purposes of determining the Gross Value of such precious Metals (other than
refined gold and refined silver) the same shall be deemed to have been sold at the Monthly Average
Price for the same for the month in which it was refined, and the Gross Value shall be determined by
multiplying Production of the same from the Property during the calendar month by the Monthly
Average Price for the same. As used herein, Production means the quantity of such precious metals
~ (other than refined gold or refined silver) produced from the Property in accordance with the
procedures set forth in Exhibits C and C-1. As used herein, “Monthly Average Price” means the price
for each such standard commercial unit of such Precious Metals (other than refined gold or refined
silver) for immediate delivery in an established market selected by CC&V as such price is publishes
in “Metal Week” or a similar publication. : '

Production Royalty ‘shall.be paid on the thirtieth (30) business day following the last day of
the calendar quarter in which the ore was removed from the property. At the time of payment of

Production Royalty CC&V shall deliver to Owner a statement showing, in reasonable detail, the

calculation of the Production Royalty. Payment shall be made in cash or-by check, or upon not less
~ than 48 hours prior written notice from Owner, by wire transfer, to the account specified by Owner
in such notice. In the event a Production Royalty payment is not due for any quarter CC&YV shall not
be required to provide Owner with any statement hereunder, except that a quarterly accounting for
all materials removed from the property shall be provided. Such accounting shall include gross
tonnage, grade and disposition of the materials. -

In the event smelting and/or refining are carried out in facilities owned or controlled by
CC&V, then charges, costs and penalties for such operations, including, without limitation, for
loading, transportation and associated insurance, shall mean the amount that CC&V would have
incurred if such operations were carried out at facilities not owned or controlled by CC&YV then
offering comparable custom services for comparable products on prevailing terms. In no event shall
CC&YV charge a greater amount than would be charged by a third party offering thie same service in
the vicinity. Owner acknowledges that CC&V shall have the right to market and sell or refrain from
selling minerals mined form the Property in any manner it may elect. Accordingly, Production
Royalty shail be determined irrespective of any actual selling arrangements entered into by CC&V,
specifically including, but not limited to, forward sales, futures trading or commodity options trading,
~ and any other price hedging, price protection and speculative arrangeiments which may involve the
possible delivery of minerals mined from the Property. :

e




B. Disputes. All payments of Production Royalty shall be considered final and in- full
satisfaction of CC&V’s obligations with respect thereto, unless Owner gives CC&V written notice
describing a specific objection to the calculation thereof within one year after receipt by Owner of the
quarterly statement provided for herein. If the Owner objects to a particular quarterly statement, it
shall have the right, for a. period of thirty days after CC&V’s receipt of such objection, upon
reasonable notice and at a reasonable time, to have CC&V’s accounts and records, and ore samples
as described in Exhibit C-1 hereto, relating to the calculation of the Production Royalty payment with
respect to the calendar quarter in question, audited by an independent certified public accountant
and/or qualified laboratory. If such audit determines that there has been a deficiency or an excess in
the payment made to Owner, such deficiency or excess shall be resolved by adjusting the next
quarterly Production Royalty paymeént dus Owner. Owner shall pay all costs of such an audit unless
a deficiency of five percent (5%) or more of the Production Royalty due for the calendar quarter is
determined to exist. CC&V shall pay the costs of such audit if a deficiency of five percent (5%) or
more of the amount due for the calendar quarter in question is determined to exist. All books and
records used by CC&V to calculate Production Royalties due hereunder shall be kept in accordance
with generally accepted accounting procedures.

II. OPERATIONS

3.1 No Implied Covenants. CC&YV does not make, and the Advance Royalties and other
obligations of CC&V under this Agreement exclude and negate, any express or implied covenant or
duty of CC&V to conduct any activity upon or for the benefit of the Property, including, without
limitation, any activities related to the exploration, development or mining of the Property. Whether
or not any such exploration, development, mining or other activities shall at any time (including,
without limitation, during the initial term or any extended term of this Agreement) be conducted and
the location, manner, method, extent, rate and timing of such activities (if any) shall be determined
within the sole and absolute discretion of CC&V,

3.2 Compliance with Law; Reclamation. In connection with its activities upon the
Property, CC&V shall comply with applicable provisions of federal, state and local laws and
regulations. Upon expiration or termination of this Agreement, CC&V shall reclaim all portions of
the Property disturbed by its operations in accordance with all applicable governmental laws,
regulations and orders. CC&YV shall have the right, without payment of any additional consideration
to Owner, to enter upon the Property subsequent to termination or expiration of this Agreement for
purposes of performing such reclamation work. All such reclamation work shall be completed no
later than one year after the termination of the lease hereunder. '

3.3 Permits and Approvals, Owner understands that CC&V may make efforts to obtain
permits, licenses, rights, approvals or authorizations from governmental agencies or private persons
or entities in connection with the exercise by CC&V of its rights under this Agreement. Upon request
by CC&V, Owner shall assist and cooperate fully with CC&V in any such endeavor, including,
without limitation, the execution of pertinent documents and the making of verbal endorsements for
CC&V’s related activities,




3.4 Liens, CC&V shall keep the title to the Property free and clear of all mechanic's and
supplier's liens resulting from its operations under this Agreement. CC&V may refuse, however, to
pay any claims asserted against it which CC&V disputes in good faith. CC&V may contest any suit

commenced to enforce such a claim, but under no circumstances shall CC&YV allow the Property or.

any portion thereof to be sold as a fesult of foreclosure of such a lien. CC&V hereby indemnifies and
holds Owner harmless from any and all liabilities, expense or other foses, including all attorney’s fees
and expenses incurred by Owner as a result of any suppliers or mechanics claim or lien resulting from
CC&V’s operations under this Agreement.

3.5 Indemnity. _
a. By CC&YV CC&V covenants and agrees to indemnify the Owner, its

directors, officers and employees, from and against any and all liability, claims, damages (including,
- without limitation, attorneys' fees) and causes of action for injury to or death of persons, and damage
to or loss or destruction of property and environmental liabilities resulting from the CC&V’s use or
occupancy of the Property or its operations hereunder,

: b. By Owner Owner covenants and agrees to indemnify CC&V, its joint venture
partners and their respective directors, officers and employees, from and against any and all liability,
claims, damages (including, without limitation, attorney’s fees) and causes of action for injury to or
death of persons, and damage to or loss or destruction of property and environmental liabilities
resulting from Owner’s prior use or occupancy of the Property. ' :

- 3.6 Commingling. CC&V shall have the right to commingle ore and/or minerals produced
from the Property ("Subject Ore") with or and/or minerals produced from other tracts ("Other Ore")
for any purposes whatsoever, including, without limitation, processing or conversion to another
product. Irrespective of such commingling CC&V shall pay Production Royalties to the Owner
according to the plan set forth in paragraph 2.3 and Exhibit C, and C-1, hereof,

3.7 Taies.

a. Taxes. CC&YV shall promptly pay, annually, when due, all ad valorem and real property
taxes and assessments levied upon, assessed against or relating to the Property, provided, however,
that Owner shall reimburse CC&V for real property taxes or assessments due for the year 2001 and
payable in 2002, within 30 days prior to the due date for payment of such tax or taxes . Each of
CC&V and Owner shall be responsible for al taxes and assessments levied or assessed upon or
against their respective personal property located on or about the Property. Each of CC&V and
Owner shall be responsible for payment of income taxes on their own respective incomes. If Owner
or CC&V fails to timely pay such taxes (except taxes.on income), the other party shall have the right,
but not the duty, to pay such taxes on other’s behalf, In the event, the Owner shall fail to pay any
taxes for as provided herein, CC&V may deduct such amounts from any amounts due Owner
hereunder. In the event, the CC&V shall fail to pay any taxes for which Owner has the right o pay,
CC&V shall reimburse’ Owner within 30 days of receipt of notice and proof of payment sent by
Owner.
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b. Cooperation, Owner shall promptly furnish to CC&V all bills, demands, notices,
assessments or statements received by Owner which relate to any tax, assessment or fee for which
CC&YV is responsible, in whole or in part, pursuant to this Section 3.7. Each Party shall provide the
other Party with copies of all checks and other documentation evidencing the timely payment of alt
taxes, assessments and fees for which it is responsible pursuant to Section 3.7a.




IV. TITLE

4.1 Provision of Information, Upon request by CC&V, Owner shall furnish to CC&V
copies of all information knowingly in its possession or under its control relating to title to or
description of the Property, including without limitation copies of all abstracts, certificates of title,
title insurance policies, commitments for title insurance, title reports, memorandum or opinions of
counsel, prior deeds, contracts, maps, surveys and documents filed with any local, state or federal
governmental agency. CC&V shall promptly reimburse Owner for the costs of such copies. Upon
execution of this Agreement, Owner shall provide to CC&V any and all information knowingly in its
possession or under its control regarding any existing or past industrial, milling, manufacturing, waste
storage, exploration, development, mining, processing or beneficiating use of the Property.

4.2 Representations and Warranties, Owner represents and warrants to CC&V as of the
Effective Date, as of the date of execution of this Agreement, as of the date of exercise of the Option
and as of the date of closing of the purchase of the Property that:

(a) Owner is the sole legal and equitable owner of a one hundred percent (100%)
undivided ownership interest in those patented mining claims described as the Property in
Exhibit A, without limitation or restriction whatsoever;

(b) The Property is free and clear of all unrecorded leases, liens, encumbrances,
adverse claims, burdens on production and royalty interests whatsoever;

() Any and all taxes and assessments that have been levied or assessed against or
upon the Property that are due and owing have been paid, except taxes for the year 2001
payable in 2002; '

' (d) Owner has the full right, power and authority to execute and enter into this
Agreement and such execution and performance shall not violate any contract to which
Owner is a party; '

© (¢) CC&V shall have the quiet and peaceful possession and enjoyment of the
Property, except as herein provided, and, upon request by CC&V, Owner, at no additional
cost to Owner, shall assist in the defense of title to the Property, and CC&V’s quiet and
peaceful possession and enjoyment thereof against any and all persons or entities who may
claim any right; title or interest in or to the Property or any portion thereof:

()  As of the Effective Date, Owner has no knowledge of any violation of any
applicable federal, state or local law or regulation, including, without limitation, those
concerning zoning, land use or environmental protection (“Violations”), with respect to the
Property or activities relating thereto and there exists no condition on or in the Property that
with the passage of time may result in Violations; and
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(g) As of the Effective Date, Owner has no knowledge of any actions, claims or
proceedings now or at any time have been brought, asserted or threatened concerning the
ownership or right to possession of the Property or any portion thereof or otherwise
concerning the Property or activities relating thereto, except as shown by record.

(h) Owner agrees to mdemmfy and hold harmless CC&V from and against any and
all losses, claims or liabilities arising as a result of any claim to the title of the Property under
that certain deed dated December 30, 1996 and recorded in the Teller County records at
Reception No. 456894.

4.3 Indemnity. In the event of breach of any of Owner’s representations and warranties set
forth in Section 4.2 and/or any covenant of Owner in this Agreement, Owner shall indemnify, defend
and hold CC&YV harmless from and against any and all damage, liability, obligation, claim, demand,
judgment, action, cost, loss and expense, including, without limitation, reasonable attomeys' fees,
arising directly or indirectly as a result of such breach.

4.4 Title Curative Measures.

(a) Title Defects. If title to any part of the Property is defective or less than as
represented in Section 4.2, Owner shall have the right and the obligation, to undertake to cure any
such defects or to defend or to initiate litigation to perfect, defend or cure title to the Property.

(b) Redemption. CC&V, at its option, shall have the right, but not the obligation,
to pay off, discharge or redeem, in whole or in part, any or all mortgages, liens, encumbrances or
unpaid taxes on, against or affecting the Property. If CC&V pays any such mortgage, lien,
encumbrance or unpaid taxes, except for those which are the responsibility of CC&V, CC&YV shall
be subrogated to the rights of the holder thereof and shall have the right to retain and repay itself from
any or all Payments to Owner hereunder.

4.5 Additional and After-Acquired Title, If Owner now owns or subsequently acquires
any further right, title or interest in or to the Property, Owner shall promptly provide CC&V with
written notice thereof and such right, title and interest shall, without payment of additional
consideration, be deemed to be part of the Property subject to all of the terms and conditions of this
Agreement as fully as if Owner owned such interest as of the Effective Date.

4.6 Lesser Title, If Owner owns less than the entire and undivided estate in those patented
claims described as the Property (including, without limitation, the minerals therein, thereon and
thereunder), as warranted in Section 4.2(a), then CC&YV shall have the right to reduce all Payments
to Owner, so that such Payments are made to Owner only in the proportion that Owner’s actual
interests bears to the entire undivided interests. CC&YV shall be entitled to offset all overpayments
or monies erroneously paid to Owner against any and all subsequent Payments to Owner.
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4.7 Third Party Claims. In the event that any person or-entity (other than Owner) makes
a bona fide claim or asserts or appears to hold any right, title or interest whatsoever in or to the
Property (including, without limitation, the minerals therein, thereon or thereunder) production
therefrom or this Agreement, this Agreement shall remain in full force and effect, unless terminated
by CC&V, and the following shall apply:

(8  Owner shall have the right to prosecute and defend any actions
clalmmg an interest in the property at Owners discretion and expense.

(b)  Intheevent that there is a claim by any third party other than Owner
of a right to any proceeds from the property, CC&V may deposit in a special escrow account any
payments due hereunder to Owner

(c)  the sum deposited shall remain in the special escrow account until the
claim or controversy is resolved or until there has been a final determination by a court or
administrative body of competent jurisdiction and all appeals have been exhausted or periods for
appeal have expired; and

(d)  Upon final determination of the claims herein referenced, all sums due
hereunder shall be paid to the Owner, unless otherwise directed by Court of competent jurisdiction.

4.8 Escrow. Contemporaneously with the execution of this Agreement, Owner has executed
and acknowledged a deed conveying the Property to CC&V. Owner and CC&V hereby appoint
Pikes Peak Title Company as their Escrow Agent to receive the deed and deliver it to the Party
entitled to receive it and distribute funds in the event CC&V exercises the Option as set forth in
Section 1.4, hereinabove. The Parties agree that the Escrow Agent shall act pursuant to Escrow
Instructions executed contemporaneously with the execution of this Agreement. If Pikes Peak Title
Company should cease to operate or becomes unavailable to act as Escrow Agent, the Parties shall
agree upon a substitute Escrow Agent to fulfill the applicable requirements under this Agreement,”

V. INSPECTIONS, RECORDS AND CONFIDENTIALITY

S.1 Inspections. Subject to compliance with applicable federal, state and local health and
safety laws and regulations, and requirements of CC&V’s health and safety program, Owner shall
have the right, upon not less than forty-eight (48) hours prior written notice to CC&V, at a mutually
convenient time and during normal business hours, and at the sole risk of Owner, to inspect the
facilities, operations and mine workings of CC&V upon the Property. CC&V shall have the right to
accompany Owner upon any such inspection. Owner agrees to assume all liability for, and to
indemnify, protect and hold harmless CC&V from and against any and all damage, loss, liability,
obligation, claim, demand, cost or expense (including attorneys' fees) which it incurs or to which it
becomes subject as a result of or arising out of any such inspection or the presence or actions of
Owner (or its agents or invitees) upon the Property, including, without limitation, those relating to
death, personal i injury or property damage. (Except those directly caused by the gross negligence or
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willful misconduct of CC&V or its employees. CC&V shall assure Owner that CC&V’s insurance
carrier shall not be subrogated to any claims or losses that Owner has assumed as a result of the
provisions of this Section 5.1. '

Additionally, subject to the terms of this paragraph 5.1, Owner may have a representative of
the owner present for alf testing, drilling and other operations during the first four years of the lease
hereunder, and from time to time thereafter as the Owner deems necessary to protect its interest.
Such representative shall be designated in a writing signed by the president of the Owner, and sent
as provided in paragraph 9.2 hereof.

5.2 Book and Records.: CC&V shall keep accurate records of all minerals extracted and
sold from the Property by CC&YV, and of all calculations relative to Production Royalty payments
hereunder for not less than (2) calendar years. Such records may be inspected by Owner or duly
authorized representatives of Owner once each calendar year at a mutually convenient time, during
normal business hours, upon providing to CC&V not less than five (5) days prior written notice.
Under no circumstances shall CC&V be obligated to provide access to Owner to any confidentiaf,
interpretive or proprietary data, inforination or techniques. The indemnification and hold harmless
provisions set forth in the last sentence of each of Section 5.1 and Section 5.4 shall also apply to any
and all inspections or records pursuant to this Section 5.2.

5.3 Confidentiality, Owner agrees that, during the term of this Agreement, Owner shall
treat all information related to or acquired under this Agreement, including, without limitation, any
interpretive, proprietary or financial information, as confidential and shall not give, disclose or make
available any such information to any third party or to the public without the prior written consent
of CC&V. Owner shall not make, disclose or issue any press release, 'statement or other disclosure,
of any type whatsoever, pertaining to the Propetty, this Agreement or CC&V’s operations hereunder,
without the express prior written ¢consent of CC&YV as to both the form and content thereof,

S.4 Provision of Information. Upon written request by Owner made within ninety (90) days
after termination, expiration or surrender of this Agreement, CC&V shall provide to Owner copies
of all information and data in its possession or under its control generated by and pertaining directly
to CC&V’s operations upon the Property pursuant to this Agreement, including to the extent
available all, or samples of, cores, cuttings and sample pulps from the Property, provided however,
that CC&V shall be under no obligation whatsoever to provide Owner with any proprietary,
interpretive or financial information whatsoever. CC&V makes no representations or warranties
whatsoever as te the truth, accuracy or completeness of any information that may be provided to
Owner pursuant to this Agreement, provided such information is given in good faith. Owner shall
rely upon such information at its sole risk and shall indemnify, protect and hold harmless CC&V from
and against any and all damage, loss, liability, obligation, claim, demand, cost or expense (including
attorneys' fees) which it incurs or to which it becomes subject as a result of or arising out of any
reliance upon such information by Owner or by any person or entity obtaining such information
directly or indirectly by or through Owner.

13

(&4




VL. TERMINATION

6.1 By Owner. At the election of Owner, the failure of CC&V to perform any material
obligation according to the terms or provisions of this Agreement, which substantially affect the rights
of Owner under this Agreement, shall constitute an event of default. Upon an event of default,
Owner shall give to CC&V written notice of default, specifying in reasonable detail the particular
default or defaults relied on by Owner. CC&V shall have thirty (30) days after receipt of Owner’s
notice in which to contest, cure, or commence to cure (and diligently thereafter proceed to cure) the
alleged default or defaults. If CC&V contests that default occurred, it shall so advise Owner in
writing within thirty (30) days after receipt of Owner’s notice. If, within thirty (30) days after
Owrier’s receipt of CC&V’s notice the Parties have not resolved the dispute by mutual agreement,
the issue of default may be submitted to a court of competent jurisdiction, and CC&YV shall not be
deemed to be in default until the matter shall have been determined finally by the court and all appeals
have been waived or exhausted and all periods for appeal have expired. If the judicial process results
in a final finding of default, CC&V shall have thirty (30) days thereafier in which to cure the default,
unless such timeframe is physically impossible to meet, in which case CC&V shall cure said default
within a reasonable time during which it shall diligently pursue such cure. Upon CC&V’s failure to
cure or commence to cure the default within the time periods allowed above, all rights of CC&V
hereunder shall terminate. :

6.2 By CC&V. CC&V shall have the right, at any time and from time to time, to surrender
and terminate this' Agreement, as to all or a part of the Property, by providing to Owner written
notice of such surrender and termination. The termination shall take effect upon the date specified
in the notice. Upon such termination, CC&V’s right, title, interest and obligations with respect to
the Property (or part thereof) surrendered shall terminate, that nothing herein shall terminate CC&V’s
obligations to provide reclamation for the property, or to bring the property into compliance with any
state or federal laws or regulations, All Payments which have accrued as of the date of termination
shall be payable to Owner by CC&V, including Production Royalties due within the prescribed
period. Promptly, after termination of the Agreement as to all of the Property, CC&V shall provide
to Owner a duly executed and acknowledged release of CC&V’s interest in the Property.

6.3 Removal of Property, CC&V shall have the right, but not the obligation, for a period
of six (6) months after expiration, surrender, or termination of this Agreement, to enter upon and
remove from the Property any or all machinery, equipment, fixtures, buildings, improvements,
concentrates, ore, tailings, residue and personal property of every kind and description erected or
placed upon or extracted from the Property by CC&V. Any such property not removed by CC&V
from the Property within the period allowed for removal shall become the exclusive property of
Owner and CC&V shall have no further right, title, obligation, or interest therein.

VII. FORCE MAJEURE

7.1 Force Majeure. The time for the exercise of rights or the performance of obligations
hereunder, including without limitation the removal of property pursuant to Section 6.3, and the term
of this Agreement, shall be extended for a period equal to any period or periods of Force Majeure.
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The Party suffering Force Majeure shall promptly notify the other Party of the beginning and end of
such Force Majeure and shall take all reasonable steps to minimize the duration thereof. The term
"Force Majeure" refers to any cause of any kind or nature whatsoever beyond a Party’s reasonable
control that prevents, inhibits or delays its performance hereunder, including, without limitation, the
following: - ;

(a) law, ordinance, govemmentai regulations, restraint or court orders;
(b) action or inaction of civil or military authorities;

(¢) inability to obtain or delay in obtaining any license, permit or other authorization
that may be necessary to any of CC&V's activities hereunder;

(d) unusually severe weather;

(e) mining casualty, unavoidable mill shiltdown, damage to or destruction of mine,
plant or facility;

(D) fire, explosion, flood, storm or other_acts of God;

(g) insurrection, war, riot, labor disputes;

(hj inability after diligent effort to obtair_l workers, fuel or materials; or
(i) delay in transportation.

VI ASSIGNMENT

8.1 Assignment, Upon providing written notice to the other Party in accordance with
Section 9.2, either Party may assign its respective rights and obligations under this Agreement. No
such assignment shall in any way enlarge or diminish the right or obligations of CC&V or Owner and
the assigning Party shall remain liable for performance of this Agreement in the event that the assignee
defaults in its petformance hereunder following a written demand and reasonable time to cure such
default. A fully executed Memorandum of Assignment in recordable form shall be provided to the
non-assigning Party by the assigning Party.

IX. PAYMENTS AND NOTICES

9.1 Payments, All Payments provided for in this Agreement may be made by mailing or
delivering company checks of CC&YV to Owner at the address set forth in Section 9.2, or at the
address indicated by Owner or its assign by a writing sent to CC&V at the address and in the manner
provided in paragraph 9.2 hereof. Notwithstanding any provision of this Agreement to the contrary
or any assignment pursuant to Section 8.1, under no circumstances shall CC&V be required to make
any payment hereunder, except by mailing or delivering one check to a single address. Upon making
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such payment, CC&V shall be relieved of an'y and all responsibility for the division or distribution of
the amount paid. Payments shall be deemed made upon delivery (in cases of personal delivery of
checks) or upon mailing (in cases of mailing of checks by U.S. mail). . :

9.2 Notices. Any notice.or other instrument required or desired to be given under this
Agreement shall be effective only if in writing and served personally or by certified or registered mail
(postage prepaid, return receipt requested) on the Parties at the following addresses:

Owner:’ Humphries Corporation
2454 Waynoka Drive
Colorado Springs, Colorado 80915
- Attn; Mr. Hal Smith, President

CC&V: AngloGold (Colorado) Corp.
' 5251 DTC Parkway, Suite 700
Greenwood Village, CO 80111
Attn: Land Manager

Notices shall be deemed given upon delivery (in cases of personal service) or mailing (in cases
of notice by U.S. mail) as provided in the preceding sentence. Upon giving notice to Owner at the
address shown above, CC&V shall be deemed to have given notice to all of the individuals and/or
entities comprising Owner, and CC&V shall be relieved of any and all responsibility for further
distribution of the notice. Either Parly may change its address by giving written notice of the change
to the other Party in accordance with the provisions of this Section 9.2. Any notice from Owner
hereunder shall be effective only if executed by each of the mdmduals and/or entities comprising
Owner, ' : .

'X. MISCELLANEOUS -

10,1 Severability, Whenever possible, each provision of this Agreement shall be
interpreted in such a manner as to be effective and valid under applicable law, and if any provision
of this Agreement shall be or becomes prohibited or invalid in whole or in part for any reason
whatsoever, that provision shall be ineffective only to the extent of such prohibltion or invalidity
without invalidating the remaining portion of that provision or the remaining provisions of this
Agreement.

10.2  Binding Effect, Construction and Enforcement. Subject to the provisions of '
Section 8.1, all covenants, conditions and terms of this Agreement shall be deemed to run with the
land and shall be binding upon and inure to the benefit of the Parties and their respective heirs,
successors, personal representatives and assigns. This Agreement shall be governed by the laws of
the State of Colorado, and shall be construed in accordance therewith. The headings in this
Agreement are for convenience only; they form no part of this Agreement and shall not affect its
interpretation. Personal and subject mafter jurisdiction shall be exclusively in the Teller County
Courts, State of Colorado.
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10.3  Sole Agreement, This Agreement sets forth the complete, entire and final agreement
between the Parties with respect to the subject matter hereof and supersedes all previous agreements
or understandings, whether written or otherwise. No modification or alteration of this Agreement
shall be effective unless in writing and executed by the Parties. No waiver of any right hereunder shall
be effective unless in writing and executed by the Party to be bound thereby.

104 Legal Adyice. Owner expressly acknowledges that it has sought (or has had the
opportunity to seek) the advise of Owner’s own legal counsel to assist Owner in negotiating and
reviewing this Agreement. Owner expressly acknowledges that Owner is not relying on any oral or
written statement (not expressly set forth in this Agreement) made by CC&YV, its employees or agents
regarding any matters pertaining to this Agreement,

10.5 Further Assurances. Upon request by CC&V, and without cost to CC&V, Owner
agrees to execute and/or furnish CC&V with such additional formal assurances or other written
documents, in proper and recordable form, as may be reasonably necessary to carry out the intent,
purposes and terms of this Agreement.

10.6 Counterparts. This Agreement may be executed in counterparts, all of which taken
together shall constitute a single and complete contract.

10.7 Rights Not Suspended, No dispute between the Parties shall result in a suspension
of this Agreement or the rights of the Parties hereunder.

10.8  Claims and Survival, Any claim or action by Owner arising under or with respect
to this Agreement, the transactions contemplated hereby or any activity of CC&V hereunder shall be
brought within one (1) year of the date of termination, surrender or expiration of this Agreement and
any claim or action not brought within that time period shall conclusively and irrevocably be deemed
waived; provided, however, that nothing in this Section 10.8 shall be construed so as to supersede
the provisions of Section 2.4B or so as to extend the applicable time period allowed Owner
thereunder in which to dispute payments of Production Royalty. The covenants, representations,
warranties and indemnities in this Agreement shall survive any termination or expiration hereof, but
shall not be deemed to extend the one (1) year period for commencing any claim or action. Provided
that nothing in this Section 10.8 shall limit the right of the Owner to bring a claim against CC&V for
any violation of agreement relating to any state or federal requirement to reclaim or cleanup the
Property. : '

10.9 Joint and Several Liability. In the event that Owner is now or in the future
comprised of more than one person or entity, then all the liabilities, obligations, duties, covenants,
representations and warranties of Owner hereunder shall be the joint and several undertakings of each
of such persons and entities. '

10.10 Memorandum for Recording. This Agreement shall not be recorded for, by or on
behalf of either Party. Owner agrees, upon request by CC&V, to execute a notice or memorandum
of this Agreement, which shall be in a form suitable for recording under the state and local laws of
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Colorado, specifying that the interests of CC&YV and Owner in the Property are subject to the terms
and conditions of this Agreement.

IN WITNESS WHEREQF, the Parties hereto have executed this Agreement effective as of
the date first hereinabove written.

Humphries Corporation

STATE OF COLORADO )

; . )88
COUNTY OF éz E%QQ )

mstrument was acknowledged before me on /%U /P , 2002
as President of  Humphries Corpbration.

@,mﬁ‘

Notary Pubhc

NS ’
My commission expires '3/ 3{ %?5

STATE OF COLORADO )

COUNTY OF ARAPAHOE )
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This instrument was acknowledged before me on| ”% 13, 2002 byClames . EDEH ad: nee

as_Apesi dent- of Cripple Creek'& Victor Gold Mining Company by
Anglogold (Colorado) Corp‘. Manager.
(AL 1

\\ -‘1,/
\\\‘\\ @\E A p,q 2,

S, [
£& NOTAR - %% ¢ ¥4
S —¢ 9 Notary Public
Lo PUBLIC 7§

“, Op LQ?‘ o

Lf} 7

My commission expires _“udnnyy =0 4
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EXHIBIT A
MINING LEASE AND OPTION TO PURCHASE
BY AND BETWEEN
HUMPHRIES CORPORATION (“OWNER”)
AND
CRIPPLE CREEK & VICTOR GOLD MINING COMPANY (“CC&V”)

The Property is comprised of the following patented mining claims:

Teller County, State of Colorado
Township 15 South, Range 69 West, 6th P.M.

Sections 17 and 18

JENNIE H. , Survey No. 13504, EXCEPT that portion of Jennie H., Survey No. 13504, described
as follows:

Beginning at corner No. 3, Survey No. 13489 Forlorn Hope Lode whence corner No. 4, Jennie H.
lode Survey No. 13504 bears North 65 degrees 47° West 570.07 feet: thence South 14 degrees 31
East 37.92 feet along line 3-4 Forlorn Hope lode to intersection of line 1-2 Teutonic lode: thence
South 66 degrees 17° East 88.68 feet along line 1-2 Survey 8022 Teutonic lode to intersection of line
4-1 Bonanza Queen No. 2 lode: thence North 46 degrees 8 West 127.68 feet along line 4-1 Survey
8923 Bonanza Queen No. 2 lode to intersection of line 2-3 Forlom Hope lode to place of beginning,
being that portion of the jennie H., survey No. 13504, described in the Mining Deed recorded in Book
109 at Page 239, Teller County records

JERRY HOHNSON NO. 1 and JERRY JOHNSON NO. 2, Survey 8795;
ARAPAHOE, Survey No. 8640;

LITTLE PEDRO, Survey No. 9788; .

AUTOMOBILE, Survey No. 14166;

OLIVE BRANCH, OPPOSSUM and TENDERFOOT, Survey No. 9337,

That part of the GOLD BUG and MARCH, Survey No. 9888, described in Book 115 at Page 46,
Teller County records;

BONANZA QUEEN, No. 2 Survey No. 8923, also known and referred to in certain instances as
Survey No. 8293; ' ‘

That portion of the ARIZONA, Survey No. 8357, lying within the exterior boundary lines of
Arapahoe, Survey No. 8640; -

That portion of the DIAMOND, Survey No. 8660, lying Northerly and Westerly of the Southerly
sideline of the Jerry Johnson No. 1, Survey No. 8795,said sideline extended Southwesterly in it own
direction across the Diamond lode,

20

g@y




The portions of the HARDWOOD and MAUD S., aka MAUDE 8., Survey No. 9227, described as
follows: (1) that part of the Hardwood lying Northerly and Westerly of the Southetly sideline of the
Jerry Johnson No. 1, Survey No. 8795, said sideline extended Southwesterly in its own direction; and
(2) that part of the Maud S., aka Maude L., lying Northerly and Easterly of the Northeasterly sideline -
of the Teutonic, Survey No. 8022,

All of the W/P.H,, Survey No, 7676, EXCEPT, that portion described as follows: BEGINNING at
comer 2 of the W.P.H.,, lode, thence S 63 degrees 49 W 316,93 feet along line 1-2 W.P.H. lode to
a point; thence N 45 degrees 40° W 318.21 feet to a point on line 3-4 of the W.P.H. lode; thence N
63 degrees 49°E 128.77 feet along line 3-4 of the W.P.H. lode to the intersection with line 1-2 of
the Forest Queen lode, Survey No. 7640; thence S 89 degrees 40° E 329.51 feet along line 1-2 of the
Forest Queen lode to the intersection of line 2-3 of the W.P.H. lode; thence S 26 degrees 24" E
149, 60 feet to corner No. 2, the place of beginning,
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EXHIBIT B

MINING LEASE AND OPTION TO PURCHASE
BY AND BETWEEN
HUMPHRIES CORPORATION (“OWNER”)
AND
CRIPPLE CREEK & VICTOR GOLD MINING COMPANY (“CC&V”)

GENERAL WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS, THAT the Humphries Corporation, a Colorado
corporation, hereinafter referred to collectively as “Grantor”, for Ten Dotlars and other good and
valuable consideration, in hand paid, grants, sells and conveys and by these presents does hereby
grant, sell and convey to Cripple Creek & Victor Gold Mining Company, a joint venture,

. AngloGold (Colorado) Corp., manager, with its principal offices at 100 N. 3rd Street, Victor, CO
80806, hereinafter referred to as “Grantee”, and Grantee’s successors and assigns forever, that
certain real property situated in the County of Teller and State of Colorado, more particularly
described in Exhibit A, attached hereto and by this reference incorporated herein, hereinafter referred
to as the “Subject Property”, together with all appurtenances thereunto belonging or in anywise
appertaining, including, without limitation, all mineral rights, access rights and water rights, and
also with all of the estate, right, title, interest, possession, claim and demand whatsoever, at law
as well as in equity, of Grantor of, in or to such real property, including all after-acquired title,

. Grantor does hereby covenant to and with Grantee that it is owner in fee simple of such real
property and that it warrants and will defend the title to the same.

TO HAVE AND TO HOLD said Subject Property with all appurtenances, and the right, tifle and
interest hereby conveyed unito Grantee and Grantee’s successor and assigns, forever.

Signed this ____ day of , 20

Humphries Corporation

By:

Title:
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STATE OF )
) ss.

COUNTY OF )

This instrument was acknowledged before me on this day of

WITNESS my hand and official seal.

My Commission Expires:

" Notary Public
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EXHIBIT A
TO
GENERAL WARRANTY DEED
BETWEEN
HUMPHRIES CORPORATION (“GRANTOR”)
AND
CRIPPLE CREEK & VICTOR GOLD MINING COMPANY (“GRANTEE”)

The Subject Property is comprised of the following patented mining claims:

Teller County, State of Colorado .
Township 15 South, Range 69 West, 6th P.M.

Sections 17 and 18

JENNIE H. , Survey No. 13504, EXCEPT that portion of Jennie H., Survey No. 13504, described
as follows:

Beginning at corner No. 3, Survey No. 13489 Forlorn Hope Lode whence corner No. 4, Jennie H.

lode Survey No. 13504 bears North 65 degrees 47° West 570.07 feet: thence South 14 degrees 31
East 37.92 feet along line 3-4 Forlorn Hope lode to intersection of line 1-2 Teutonic lode: thence
South 66 degrees 17’ East 88.68 feet along line 1-2 Survey 8022 Teutonic fode to intersection of line
4-1 Bonanza Queen No. 2 lode: thence North 46 degrees 8 West 127.68 feet along line 4-1 Survey
8923 Bonanza Queen No. 2 lode to intersection of line 2-3 Forlom Hope lode to place of beginning,
being that portion of the jennie H., survey No. 13504, described in the Mining Deed recorded in Book
109 at Page 239, Teller County records

JERRY HOHNSON NO. 1 and JERRY JOHNSON NO. 2, Survey 8795;
ARAPAHOE, Survey No. 8640; -

LITTLE PEDRO, Survey No. 9788;

AUTOMOBILE, Survey No. 14166

OLIVE BRANCH, OPPOSSUM and TENDERFOOT, Survey No. 9337;

That part of the GOLD BUG and MARCH, Survey No 9888, described in Book 115 at Page 46,
Teller County records;

BONANZA QUEEN, No. 2 Survey No. 8923, also known and referred to in certain instances as
Survey No. 8293;

That portion of the ARIZONA, Survey No. 83 57, lying within the exterior boundary lines of

Arapahoe, Survey No. 8640;
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That portion of the DIAMOND, Survey No. 8660, lying Northerly and Westerly of the Southerly
sideline of the Jerry Johnson No. 1, Survey No. 8795,said sideline extended Southwesterly in it own
direction across the Diamond lode.

The portions of the HARDWQOD and MAUD 8S., aka MAUDE 8., Survey No. 9227, described as
follows: (1) that part of the Hardwood lying Northerly and Westerly of the Southerly sideline of the
Jerry Johnson No. 1, Survey No. 8795, said sideline extended Southwesterly in its own direction; and
(2) that part of the Maud 8., aka Maude L., lying Northerly and Easterly of the Northeasterly sideline
of the Teutonic, Survey No. 8022,

All of the W/P H., Survey No. 7676, EXCEPT, that portion desctibed as follows; BEGINNING at
comer 2 of the W.P.H,, lode, thence S 63 degrees 49’ W 316.93 feet along line 1-2 W.P.H. lode to
a point; thence N 45 degrees 40’ W 318.21 feet to a point on line 3-4 of the W.P.H. lode; thence N
63 degrees 49°E 128.77 feet along line 3-4 of the W.P.H. lode to the intersection with line 1-2 of
the Forest Queen lode, Survey No. 7640; thence S 89 degrees 40’ E 329.51 feet along line 1-2 of the
Forest Queen lode to the intersection of line 2-3 of the W.P.H. lode; thence S 26 degrees 24’ E
149.60 feet to corner No. 2, the place of beginning.
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EXHIBIT C
TO
MINING LEASE AND OPTION TO PURCHASE
BETWEEN
HUMPRHIES CORPORATION (“GRANTOR”)
AND
CRIPPLE CREEK AND VICTOR GOLD MINING COMPANY (“CC&V™)

GRADE AND TONNAGE DETERMINATION PROCEDURE

The following procedures are utilized to sample blasthole drill samples for assay.

1.

The location and unique blasthole id number of each sample will be established before
drilling be either electronic or physical means by CC&V. Each blasthole will be assigned
a location based on the local mine coordinate system as established by GPS or traditional
survey methods,

The blasthole will be drilled to a prescribed depth and a single sample will be taken from
the cuttings to represent the depth in accordance with CC&V’s sampling procedures.
The grade of each blasthole drill sample will be established from cyanide atomic
adsorption assays performed in CC&V’s laboratories.

Location and assay data will be combined and used in standard ore control procedures as
established by CC&V.

All blastholes designated and shipped as ore are assigned a royalty designation based on
ore designation perimeters and royalty location perimeters generated by CC&V.
As-mined monthly survey volume perimeters will be utilized on a quarterly basis to
designate all blastholes mined from each royalty.

A total quarterly mined volume will be calculated by using monthly surveyed as-mined
perimeters, ore designation perimeters and royalty location perimeters.

The total royalty tonnages will be derived using calculated royalty volumes, as-mined
bench height and a standard deposit density factor set by CC&V.

A total quarterly mined grade will be calculated utilizing monthly surveyed as-mined
perimeters to define all ore blastholes mined during the quarter with their respective
royalty designation. An arithmetic average of the blastholes will be calculated by royalty
and the resulting grade applied to the calculated tonnage.




14.

15.
16.
17.
18.
19.

20.

assay and solution assay methods. When accountabilities are met, the tests are deemed
complete. If accountabilities are not met, then problem metallurgical products are pre-
assayed. Ifaccountabilities are still outside acceptable limits, the bottle roll test is re-run.
Ore control provides a table containing ore tons and shake leach gold grade for each
royalty mined during the quarter, It is possible to have ore mined from a royalty during
the quarter but the volume can be so small that there is insufficient sample to conduct a
bottle roll amenability test. In that instance, the previous quarter’s amenability extraction
is used for that royalty.

The ore tons for each royalty are multiplied by the shake leach grade (cyanide soluble
gold) to obtain cyanide soluble gold ounces mined.

The cyanide soluble gold ounces are multiplied by the cyanide soluble bottle roll
extractions to obtain theoretical recovered ounces.

The theoretical recovered ounces are summed with previous quarter’s cumulative
theoretical recovered ounces to obtain a new theoretical recovered ounces.

A new cumulative allocation factor for each royalty by dividing the royalties cumulative
theoretical ounces recovered by the total cumulative theoretical recovered ounces.

The cumulative production allocation is found by multiplying the royalty’s cumulative
allocation factor by the cumulative production ounces poured. '

The quarterly production allocation is found by subtracting the previous quarter’s
cumulative production allocation from the current quarter’s cumulative production
allocation; this number should balance with the current quarter’s production cunces.
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11.

12.

13.

EXHIBIT C-1
TO
MINING LEASE AND OPTION TO PURCHASE
BETWEEN
HUMPHRIES CORPORATION (“OWNER”)
: AND
CRIPPLE CREEK AND VICTOR GOLD MINING COMPANY (“CC&V”)

QUARTERLY AMENABILITY PROCEDURES AND CALCULATIONS

When blasthole samples are received in the laboratory, the samples are split and
approximately 1 kilogram or reject is saved, sealed and stored.

On a daily basis, ore control will produce a report that delineates which holes were waste
and which holes were ore; the wasteholes are discarded, and the ore holes are segregated
by royalty. All royalties are kept separate.

At the end of the quarter, ore control issues a final report as to which royalties were
mined. The laboratory catalogues each sample in each royalty against this master report
keeping samples that were mined separate from ore samples that were not for each
royalty.

Each royalty is then prepared for bottle roll amenability tests..

Each saved ore blast hole reject from a specific royalty has approximately 250 grams split
from it to produce a composite.

The composite is blended in a clean cement mixer with lifter bars for 15 minutes. The
mixed composite is split down to approximately 10 kilograms.

This sample is roll crushed to 95 percent passing —6 mesh, and blended again using a
cement mixer. After blending, the 10-kilogram sample is split in half, one-half is used
for bottle roll amenability testing and one-half saved as an umpire sample.

The sample for bottle roll amenability testing has duplicate bottle roll charges split of
approximately 1,500 grams and a head-assay split of approximately 500 grams.

The head-assay split is analyzed for gold by fire assay and shake leach assay.

A 48-hour bottle roll test is conducted in duplicate for each royalty. At the end of 48
hours the pregnant solutien is sampled, titrated for cyanide, analyzed for pH, and assayed
for gold by atomic absorption and copper sulfate precipitation.

The bottle roll residue is washed, dried, weighed, and assayed for gold by fire assay and
shake leach assay. '

Once all metallurgical products are assayed, quarterly allocation calculations are
conducted.

The amenability extraction for each royalty is determined using contents of cyanide
soluble metalturgical products. A rigorous method of accountability is conducted based
on four different methods of calculating amenability extraction using combinations of fire
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Cripple Creek & Victor Gold Mining Company

A Joint Venture - ANGLOGOLD ASHANTI (COLORADO) CORP., Manager

Operations Office . Greenwood Village Office

F.O. Box 191 « 100 North 3rd Street 7400 East Orchard Road « Suite 350

Victor, Colorado 80860 Greenwood Village, Colorado 80111

(719) 689-2977 « Fax (718) 689-3254 (303) 889-0700 » Fax (303) 889-0707
March 3, 2006

Mr. Hal Smith, President
Humphries Corporation
2454 Waynoka Drive
Colorado Springs, CO 80915

Re:  Mining Lease and Option to Purchase dated May 8, 2002
File No. C0O-10352

Dear Mr. Smith:

The purpose of this letter is to give you notice that Cripple Creek and Victor Gold Mining Company
hereby extends the term of the captioned agreement for an additional period of ten (10) years, or for
so long thereafter as payments are made to the Humphries Corporation as provided in the Agreement.

Under separate cover, our-check in the amount of $100,000.00 in payment of the additional one-time
Advance Royalty payment has been mailed to you.

Would you please acknowledge receipt of this payment below on one copy of this letter and return it
in the enclosed envelope.

Sincerely yours,

Jerry Bateman
Director, Land & Business Relations
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Connie Joiner, Clerk & Recorder, Teller County, Colorado

MEMORANDUM
OF
MINING LEASE AND OPTION TO PURCHASE

NOTICE IS HEREBY GIVEN that Humphries Corporation, a Colorado corporation,
with its office at 2454 Waynoka Drive, Colorado Springs, CO 80915 (hereinafier called "Owner"
and Cripple Creek and Victor Gold Mining Company, a Jomt venture, by AngloGold
(Colorado) Corp., manager, with its principle offices at 100 N. 3“ Street, Victor, CO 80806,
hereinafter called "CC&V" have entered into an Agreement dated as of May §, 2002, (hereinafter
referred to as the "Agreement") covering certain property located in Teller County, State of
Colorado, more particularly described in Exhibit A attached hereto and made a part hereof
(hereinafter referred to as the "Property").

Said Agreement, in consideration of the payments and other covenants and agreements
set forth therein, provides that Owner has leased exclusively to CC&V, and CC&V has the
exclusive right to enter upon and take immediate possession of the Property, to explore, prospect
for, develop and mine all metals, ores, minerals, mineral substances and materials of all kinds
from the Property and further grants to CC&V the exclusive option to purchase the Property
together with all appurtenances and water rights incident thereto and all improvements and
personal property thereon, free and clear of all liens and encumbrances.

The term of said Agreement commenced on the date thereof and shall continue for a
period of four (4) years or until the earlier exercise of the option to purchase; however, CC&V
may extend the initial term for an additional 10 years, or for so long as payments are made, by
giving Owner 60 day's notice of the extension prior to the expiration of the initial term.

Either party may assign its rights under the Agreement by providing written notice to the
other party.

A copy of the Agreement is in the possessmn of both Owner and CC&V at their
respective addresses recited above.

IN WITNESS WHEREOF, the Parties hereto have duly executed this Agreement the day
and year above written,

Humphries Corporation

By:

20
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Connie Joiner, Clerk & Recorder, Teller County, Colorado

STATE OF COLORADO )

) ss.
COUNTY OFEL PASO )
This instrument was acknowledged before me on J—ML /7 , 2002

N

by Harold B. Smith, as President of Humphries Corporation. «

Pt N >
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My commission expires / /- 23 -0 5

STATE OF COLORADO )
) ss.

COUNTY OF ELPASO )

This instrument was acknowledged before me on é -RY 0 , 2002
By James J. Komadina, as President of Cripple Creek & Victor Gold Mining Company, by

AngloGold (Colorado) Corp., Manager

Notary Public

My commission expires




535831 07/05/2002 11:40AM Page 3 of 4
Connie Joiner, Clerk & Recorder, Teller County, Colorado

EXHIBIT A
MEMORANDUM OF
MINING LEASE AND OPTION TO PURCHASE.
BY AND BETWEEN
HUMPHRIES CORPORATION ("OWNER")
AND
CRIPPLE CREEK & VICTOR GOLD MINING COMPANY ("CC&V")

The Property is comprised of the following patented mining claims:

Teller County, State of Colorado
Township 15 South, Range 69 West, 6th P.M.
Sections 17 gnd 18

JENNIE H. , Survey No. 13504, EXCEPT that portion of Jennie ., Survey No. 13504, described
as follows:

Beginning at comer No. 3, Survey No. 13489 Forlorn Hope Lode whence comer No. 4, Jennie H.
lode Survey No. 13504 bears North 65 degrees 47° West 570.07 feet: thence South 14 degrees 31
East 37.92 feet along line 3-4 Forlorn Hope lode to intersection of line 1-2 Teutonic lode; thence
South 66 degrees 17’ East 88,68 feet along line 1-2 Survey 8022 Teutonic lode to intersection of line
4-1 Bonanza Queen No. 2 lode: thence North 46 degrees 8 West 127.68 feet along line 4-1 Survey
8923 Bonanza Queen No. 2 lode to intersection of line 2-3 Forlorn Hope lode to place of beginning,
being that portion of the jennie H., survey No. 13504 described in the Mining Deed recorded in Book
109 at Page 239, Teller County records.

JERRY HOHNSON NO. I' and JERRY JOHNSON NO. 2, Survey 8795;
ARAPAHOE, Survey No. 8640;

LITTLE PEDRO, Survey No. 9788; .

AUTOMOBILE, Survey No. 14166;

OLIVE BRANCH, OPPOSSUM and TENDERFOOT, Survey No. 9337,

That‘part of the GOLD BUG t;nd MARCH, Survey No. 9888, described in Book 115 at Page 46,
Teller County recordS' .

BONANZA QUEEN, No. 2 Survey No. 8923, a]so known and referred to in certain instances as
Survey No. 8293; ‘

That portion of the ARIZONA, Sutvey No. 8357, lying within the exterior boundary lines of
Arapahoe, Survey No. 8640;

That portion of the DIAMOND, Survey No. 8660, lying Northerly and Westerly of the Southerly
sideline of the Jerry Johnson No. 1, Survey No. 8795,said sideline extended Southwesterly in it own
direction across the Diamond lode.
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Connie Joiner, Clerk & Recorder, Teller County, Colorado

The portions of the HARDWOOD and MAUD §., aka MAUDE S, Survey No. 9227, described as
follows: (1) that part of the Hardwood lying Northerly and Westerly of the Southerly sideline of the
Jerry Johnson No. 1, Survey No. 8795, said sideline extended Southwesterly in its own direction; and

(2)thatpartofthedeS aka Maude L., lying Northerly and Eastesly of the Northeasterly sideline

of the Teutonic, Survey No. 8022,

Al of the W/P.HL., Survey Mo. 7676, EXCEPT, that portion described as follows: BEGINNING a¢
corner 2 of the W.P.H,, lode, thence S 63 degrées 49° W 316,93 feet along line 1-2 W.P.H. lode to
a point; thence N 45 degrees40' W 318.21 feet to a point on line 3-4 of the W.P.H. lode; thence N
63 degrees 49°'E 128.77 feet along line 3-4 of the W.P.H. lods to the intersection with line 1-2 of
the Forest Queen lode, Survey No. 7640; thence S 89 degrees 40’ E 329.51 feet along line 1-2 of the
Forest Queen lode to the intersection of line 2-3 of the WP .H, lode; thence S 26 degreeo 24 B
149. 60 feet to corner No. 2, the place of beginning.
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. _Flled for record November 13, 1969 at 8:00 A, 4. __ Ba.lph .i._Dul, .Rocordor—«-———f——

7Za-«r /3, /%7

.-_.J

j

Elﬁﬂ Bl’l’h, Made this. 4th

in the year of our Lord one thousand nine hundred and___Stxty-nine between
BIG HORN MINING CORPORATION

day Of Nwember

party._ of the firse pare,

and__ HUMPHRIES CORPORATION

the parcy__ of the second parr,
WTTNESSETH, thac the said partY_ of the first part, for and in consideration of the sum of
THN DOLLARS ==~ =+ zoo o oomaceameioracecet o (510.00)__ DOLLARS,

and mher good and valvable consideration
law tul money, to_ i paid by the part.y__ of the second parrt, the receipt

whereof 1s hereby acknowledged, by these presents does_ gran, bargain, sll, remise, release and
forever quit-claim unto the said part_y_ of the second part,

and assigns, forever.

all its certain rightS. 10 fand_§ Mining claim_& and property situate in

Mining District. Teller County, State of__Colorado viz.:

AWl real property, improvements and appurtenances owned
by the Jerry Johason Gold Mlnmg Company. includlng but
not linvited to the following minung claims:

JERRY [OHNSON No. 1 and JERRY JOHNSON No. 2, Survey No,
8795; ARAPAHOE, Survey No. 8640; LITTLE PEDROQ, Survey

No., 9788: AIRZONA, Survey No. 8337: HﬁﬁD_}_\iQQp_and MAUDE S, ,
Survey No. 9227. W.P.H., Survey No. 7676: AUTOMOBILE No. 1,

Survey No. 14166: QLIVE BRANCH, OPPOSSUM and TENDERFOOD,
Survey No. 9337: thar part of GOLD BUG and MARCH, Survey No.

9888 described in Book 115 at P.lgc 16, Teller Coumy Records
]EI\\IE H., Survey No. 13504: "BONANZA QJEEN “Ne. 2. Survcy

No. 8923, also known and referred ‘o in certain instanccs as Survey

No, 8293; DIA\10\_[_)_ Survey No. 8660, All lpfalcd in Sections 17
and 18, Township 15 South, Range 69 West of the > 6th P. M,

Also all other real property owncd by the Jerry Juhnson Gold mimng
Company together wi with all improvements and Aappurtenances,

TOGETHER with all dips and spurs, rights, privileges and franchises, tencments, htrcdlu-
ments and appurtcnances thereto incident or belonging, or therewith used and cnjoyed, and all
the estate, right, title, incerest, property, claim and demand whatsoever, legal and equitable, as
well in possession as in expectancy, of the part_¥._ of the first part, of, in or to said premises, and
every part chereof.

TO HAVE AND TO HOLD the same unto the party_ of the sccond part, y_ ..
—-and assigns forever,

Vv
i
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and seal _ the day and year first above writven.

Signed, Sealed and Delivered in Presence of BIG HORN MINING CORPORATION

b T Marke U E
ice President

I
IN WITNESS WHEREOF the said part ¥ of the first part has_ hercunto sy _ita hand 1’
I
|
by
v

._.\__;._Z//;"n_&‘ _:/_/L. -"‘:“/éé:.; ,

Assistant Scureary

STATE OF__UTAH
County of __ SALT LAKE

On the Sth day of November , A. D_1969
personally appeared before me___M. T. Marsh, Vice President of Big Horn Mining —_

) Corporation

'the signer :of the above instrument, who duly zcknowledged to me that  he  execured ¢he same.

TN, ,(_L&n«.‘ r VAT

_ 202508 - Deowee 2__(Cond a7yl

LTy e 6N s . 7 Notary Public.
My commission expires /zw&} /3, 4223
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SHORT FORM OF AMENDED AND RESTATED MINING LEASE

When recorded return to:

Cripple Creek and Victor Gold Mining Company LLC
Attention: Land Department

6363 S. Fiddler’s Green Circle, Suite 800

Greenwood Village, CO 80111

Short Form Amended and Restated Mining [ease

This SHORT FORM AMENDED AND RESTATED MINING LEASE (“Agreement™) is entered
into effective the 24th day of July 2016 (“Effective Date”), by and between Karen M. Blanchard and
Kathleen M. Buthray as successor trustees under that certain Trust created October 20, 1975, as amended
on October 19, 1995, and August 9, 2004 (collectively “Lessor”), whose address is 403 Sterling Road,
Jefferson, MA 01522, and Cripple Creek & Victor Gold Mining Company LLC, a Colorado limited
liability company (“CC&V™), the address of which is 6363 S. Fiddler’s Green Circle, Suite 800,
Greenwood Village, CO 80111.

RECITALS

A. John W. Houlihan and William N. Houlihan, as successor trustees to that certain Trust
created October 20, 1975, as amended on October 19, 1995, and Cripple Creek & Victor Gold Mining
Company, a joint venture, through Pikes Peak Mining Company as manager (“CC&V Venture™), entered
into that Mining Lease (“Mining Lease™), effective July 24, 1996, whereby certain properties situated in
Teller County, Colorado, which are described in Exhibit A hereto (“Premises™) were leased exclusively to
the CC&V Venture. In May 2006, the CC&V Venture exercised its right under the Mining Lease to
extend the term of the Mining Lease until July 24, 2016,

B. Administration of the Trust is currently governed by that Declaration of Trust, Atlanta
Lode Mine Mining Claim Trust, dated July 14, 2016. The current successor trustees of the Trust are
Karen M. Blanchard and Kathleen M. Buthray.

C. CC&YV is the successor in interest to CC&V Venture,

D. Lessor and CC&V wish to amend the 1996 Mining Lease and restate the current terms of
the 1996 Mining Lease in its entirety as set forth in the Amended and Restated Mining Lease.

NOW THEREFORE, for good and valuable consideration, including the mutual convents
contained herein, the receipt and sufficiency of which are hereby acknowledged by the parties, the parties
agree as follows:

TERMS OF AGREEMENT

1. Grant. Lessor and CC&V have entered into that Amended and Restated Mining Lease of
even date herewith whereby Lessor demises, grants, leases and lets exclusively unto CC&YV, its
successors and assigns, the Premises, together with all of Lessor's rights and privileges appurtenant
thereto, for the purpose of investigating, prospecting, exploring, surveying, sampling, drilling,
developing, mining, extracting, removing, operating for, producing, consuming, processing, transporting
and marketing all grades and types of Minerals and their constituent products and all other substances
associated or commingled therewith, by any method or methods deemed desirable by CC&YV, whether the
same be now or hereafter known to CC&V.

121416



2. Term of Mining Lease. The Amended and Restated Mining Lease extends the term of
the Mining Lease for ten (10) years, until July 24, 2026, and grants to CC&V the right to further extend
the term of the Mining Lease for another ten (10) years until July 24, 2036.

3. Other Terms. The terms of the Amended and Restated Mining Lease, including the
royalty and other payment obligations set forth therein, are incorporated herein by reference and shall be
binding on the parties with respect to the exercise of any rights or imposition of any obligations pursuant
to this Agreement. To the extent there are any inconsistencies between the terms of this Agreement and
the terms of the Amended and Restated Mining Lease, the terms of the Amended and Restated Mining
Lease shall govern and control.

4. Governing Law. This Agreement shall be governed by, interpreted and enforced in
accordance with the laws of the State of Colorado, without regard to its conflicts of laws provisions.

5. Counterparts. This Agreement may be executed in any number of counterparts, each of
which shall be an original and all of which together shall constitute one and the same instrument.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first above
written.

LESSOR:

D n W Wloritnc)

Karen M. Blanchard, as successor co-trustee

under that certain Declaration of Trust dated October 20, 1975
as amended on October 19, 1995, and August 9, 2004,

and that Declaration of Trust dated July 14& 2016

f /
thleen M. Buthray, as successor co—tr‘l’.lz?e/

under that certain Declaration of/Trust dated Qctober 20, 1975,
as amended pn October 19, 1995, and August 9, 2004,
and that Dgclaration of Trust/dated July 14, 2016

3

Namef Jack Henris
Title:fVice Presidentfand CC&V Operations General Manager
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COUNTY OF iYronide~— )
) ss.

STATE OF M )

The foregoing instrument was acknowledged before me this 2.2 day of December, 2016, by Karen M.
Blanchard, as successor co-trustee under that certain Declaration of Trust dated October 20, 1975, as
amended on October 19, 1995, and August 9, 2004, and that Declaration of Trust dated July 14, 2016.

Witness my hand and official seal .5/
[SEAL] Vit /.
7

Notary Public in and §ér State of m"ﬂ*

My commission expires: _ [ Mﬂ l/; 2062 0

88,

s
1 /":}1'

Loty ae 8
Al HAF §

&

COUNTY OF (£rtesier
STATEOF __ [VIAA ¢ i e
W&WWW«L TR g

The foregoing instrument was acknowledged before me this 22 day of December, 2016, by Kathleen
M., Buthray, as successor co-trustee under that certain Declaration of Trust dated October 20, 1975, as
amended on October 19, 1995 and August 9, 2004, and that Declaration of Trust dated July 14, 2016.

Witness my hand and official seal /

[SEAL] e '
Notary Public irf'and for St of m,&—
My commission expires: Amdﬂ_‘S_Z@_AL

COUNTY OF TELLER ) % ELN: . DAT
) e al%? § ) Crmmrhi:f::

STATE OF COLORADO ) ! nmigsion

The foregoing instrument was acknowledged before me thi day of .7 b Jk o

Henris, as Vice President and CC&V Operations General Manager for Cripple Creek & Victor Gold
Mining Company LLC,

Witness my hand and official seal
[SEAL] LR Mo %QM Q

Notary Public in and for State of Colorado

My commission expires: Lbl b% ( 9050

PENNY MARIE ROBngTlsrado
Notary Public - State of Lolo
. Notary !D 20124056348

: issi ires Oct 3, 2020
121416 My.Commission Expire



EXHIBIT A
To Short Form of Amended and Restated Mining Lease

THE PREMISES

All that certain real property located in Teller County, Colorado, more particularly described as
the "Atlanta" patented lode mining claim, Mineral Survey #9259 in Section 20, Township 15 South,
Range 69 West, 6th Principal Meridian, containing 4.61 acres, more or less.

121416
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