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September 6, 2024 
 
 
Daniel Hunt 
Asphalt Specialties Co., Inc. 
345 W. 62nd Ave. 
Denver, CO  80216 

Re:  Marcovich Mining Resource, File No. M-2024-034, Preliminary Adequacy Review 

Dear Mr. Hunt: 

On June 28, 2024, the Division of Reclamation, Mining and Safety (Division/DRMS) received a 112 
Construction Materials Reclamation Permit Application package for the Marcovich Mining Resource, 
File No. M-2024-034. The application was deemed complete on July 15, 2024. A pre-operation 
inspection of the proposed mine site was conducted on August 28, 2024. Based on the inspection 
and a review of the permit application package, the following items must be addressed and/or 
received before the Division can approve the application.  

The review consisted of comparing the application content with specific requirements of Rules 1, 3, 
6.1, 6.2, 6.4 and 6.5 of the Minerals Rules and Regulations of the Colorado Mined Land Reclamation 
Board for the Extraction of Construction Materials. Any inadequacies are identified under the 
respective exhibit heading along with the suggested corrective actions. 

1. As required by Rule 1.6.2(d) and 1.6.5(2), please submit proof of publication in a newspaper 
of general circulation in the locality of the proposed mining operation. Proof of publication 
may consist of either a copy of the last newspaper publication, to include the date published, 
or a notarized statement from the paper. 

2. As required by Rule 1.6.2 (e), please submit Proof of Notice to all Owners of Record of the 
surface and mineral rights of the affected land and the Owners of Record of all land surface 
within 200 feet of the boundary of affected land. Proof of Notice may be by submitting return 
receipts of a Certified mailing or by proof of personal service.  

3. The Division received comments from Colorado Parks and Wildlife, Weld County, and the 
Colorado Division of Water Resources. The comment letters are attached for your review. 
Please acknowledge and address the comments noted in the letters and make changes to 
the application/exhibits as necessary. 

Application Form 

4. Page 4, Question 12: The operator checked Rangeland for the primary future (post mining) 
land use.  The Reclamation Plan (page E-1) states that “Marcovich Mining Resource will 
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convert the site to a final land use of a water storage pond and rangeland.” Table E-1 
Reclamation Areas shows 26.7 acres of water storage pond and 12.1 acres of rangeland. 
Based on this estimate, please correct Page 4 of the application to select Developed Water 
Resources as the primary post mining land use. Additionally, please acknowledge that the 
operator will be required to submit an amendment application to change the post-mining 
land use from Developed Water Resources to Rangeland if the operator chooses to backfill 
all or a portion of the pit resulting in a change to the primary post mining land use. The 
Operator may also choose to submit an alternative reclamation plan and map with this 
application for review to allow for the option to backfill the site for a rangeland post mining 
land use. If the alternate plan is approved, the Operator would be required to submit a 
Technical Revision to change the reclamation plan from the primary to the alternate plan. 

6.4.1 Exhibit A – Legal Description 

 Adequate as submitted. 

6.4.2 Exhibit B – Index Map 

 Adequate as submitted. 

6.4.3 Exhibits C Pre-mining & Mining Plan Map(s) of Affected Lands: 

5. The C-1 Access map shows the haul road within the permit area, but it is not included in the 
affected area boundary. Please revise the map to depict the haul road within the affected 
area boundary and ensure the affected acres described in the introduction includes the haul 
road.  

6. The C-1 Access map depicts an existing gravel trail north of the Chavers Mining Resource 
site (mine permit no. M2015030) and south of the proposed easement on Ogilvie Ken Living 
Trust land (parcel 147118000066). According to Weld County assessor data, this gravel trail 
is on land owned by the Hunt Brothers Properties (parcel 147118000084. This trail is not 
within the permitted acres for the Chavers Mining Resource site. The Mine Plan states that 
the Marcovich Mining Resource will be accessed via two 40-foot easements crossing 
agricultural land on Ogilvie and Sakata Land from the Chavers site, but the map doesn’t 
depict an easement on the Hunt Brothers parcel. Additionally, the applicant proposes to 
construct a two-lane graveled road through the easements. Will the gravel trail on Hunt 
Brothers Properties be substantially upgraded to a two-lane gravel road for the mining 
operation?  

6.4.4 Exhibit D – Mining Plan: 

7. The Mining Plan states that stockpiles must be below the elevation of the baseline conditions 
because the site is nearly entirely within the South Platte floodplain. Therefore, topsoil will 
be stored in designated stockpiles on the pit floor in the northeast corner of the pit, as shown 
on the C-3 Mine Plan map. Exhibit G, Item 3, states that in the event of flooding at the site, 
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equipment from the active mining floor will be removed and the pit will be allowed to fill with 
water. Per Rule 3.1.9, topsoil stockpiles shall be stored in places and configurations to 
minimize erosion and located in areas where disturbance by ongoing mining operations will 
be minimized. Please describe how topsoil stored on the pit floor will be protected from water 
erosion from storms and flooding, and disturbance from the mining operations. 

8. The Mining Plan states that backfill materials may be hauled back to the site from the Chavers 
Mining Resource. Per Rule 3.1.5(g), an operator may backfill structural fill material generated 
within the MLRB permitted area into an excavated pit within the permit area as provided for 
in the MLRB Permit. However, if an operator intends to backfill inert structural fill generated 
outside of the approved permit area, it the Operator’s responsibility to provide the Office 
notice of any proposed backfill activity not identified in the approved reclamation plan. Please 
acknowledge that an inert fill application will be required if backfill is imported to the site.  

9. During the pre-operation inspection, the Division and Operator observed the active floodplain 
adjacent to the South Platte River and a Cottonwood canopy area within the 25-year return 
interval of the floodplain along the entire western edge of the permit area. The Operator 
indicated these areas will be avoided during mining and reclamation.  This zone is shown on 
the Mining plan as outside the affected area. Please discuss these two buffer zones in Exhibit 
D and state how the area will be protected from disturbance from mining operations. 

Exhibit E – Reclamation Plan (Rule 6.4.5): 

10. As noted above in Item #4, the Operator may choose to submit an alternative reclamation 
plan and map with this application for review to allow for the option to backfill the site for a 
rangeland post mining land use. If the alternate plan is approved, the Operator would be 
required to submit a Technical Revision to change the reclamation plan from the primary to 
the alternate plan. Please submit the alternate reclamation plan in Exhibit E or 
acknowledge that an amendment application and inert fill application will need to be 
submitted prior to backfilling the pit. 

11. Please update Table E-1 to show the final land use for the haul road that will remain after 
reclamation. 

Exhibit F – Reclamation Plan Map (Rule 6.4.6): 

12. Please submit a map depicting the proposed reclamation (topography with contour lines and 
final land use) of the entire haul road between Marcovich and the Chavers site. 

Exhibit G – Water Information (Rule 6.4.7):  

13. During the pre-operation inspection, the Operator discussed pumping water from the pit into 
a pond on in the northwestern portion of the permit area. According to the July 19, 2024 
comment letter from Division of Water Resources (DWR), irrigation tailwater may be illegally 
being collected and used for livestock and the applicant may need to have a long-term SWSP 
or permanent augmentation plan even after reclamation if the reservoir will collect 
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stormwater runoff. Per Rule 3.1.6, please explain this comment and state how the operation 
will be in compliance with the applicable Colorado water laws and regulations governing 
injury to existing water rights.             

14. According to the Review of Aquatic Resources in the project area, provided by GeosUAS 
(Exhibit J), the pond in the northwest corner of the site is a shallow groundwater pond 
connected to the South Platte River. Additionally, the pond receives supplemental irrigation 
water. Figure 3 in the report proposes that the pond is potentially jurisdictional and should 
be avoided. The Mine Plan proposes to utilize this pond as a settling basin. Per Rule 
3.1.6(1)(c) please provide documentation on whether a USACE 404 permit is required and 
update the Mine Plan to state an alternative to dewatering the pit until the appropriate 
approval is obtained.  

15. Per Rule 3.1.7(b)(i) the Operator shall include a map that accurately locates all proposed 
groundwater sample points and any locations that are proposed as points of compliance.  
The C-2 Baseline maps faintly depict the wells within 600 feet of the permit boundary but 
does not indicate which locations are associated with the monitoring well data for MW-1 and 
MW-2.  Please revise the map to show the monitoring well locations in a more visible color 
and label the monitoring wells and points of compliance. Additionally, please note, the 
Division’s Groundwater Guidance document states that a minimum of three groundwater 
data points are needed to establish groundwater flow direction across the site.  

16. The Applicant has identified six groundwater wells within 600 feet of the proposed permit 
area. Page G-5, Section 7 states that groundwater quality data was gathered and the data 
and discussion can be seen in Appendix G-2. Appendix G-2 does not contain a discussion or 
a Groundwater Quality Monitoring Plan. Pursuant to Rule 3.1.6(1), please describe the 
anticipated effects to the wells and specify how the Operator will avoid disturbances to the 
quantity and quality of groundwater during and after the mining operation. 

17. Appendix G-2 Groundwater Quality Monitoring Plan is incomplete with respect to Rule 
3.1.7(b) and the DRMS Groundwater Monitoring: Sampling and Analysis Plan Guidance for 
Construction Materials and Hard Rock Sites. Please review the Guidance document (attached) 
and submit all the required information listed in Per Rule 3.1.7(b), including well construction 
diagrams, method of monitoring well completion, method of sampling, frequency of 
sampling, quality control and assurance methods, and potential sources of groundwater 
contamination. 

18. The application includes only a cover page for Appendix G-3 Groundwater Model. Please 
submit the appendix for review. 

Exhibit H – Wildlife Information (Rule 6.4.8): 

19. During the pre-operation inspection, the Division observed prairie dog colonies on site. Please 
update Exhibit H and the Mining Timetable in Exhibit D to address the comments from CPW, 
specifically wildlife surveys, timing stipulations for burrowing owls, and avoidance of the 
riparian zone adjacent to the South Platte to protect wildlife corridors in the Cottonwood 
canopy area within the floodplain. 
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Exhibit I – Soils Information (Rule 6.4.9) 

 Adequate as submitted. 

Exhibit J – Vegetation Information (Rule 6.4.10) 

 Adequate as submitted. 

Exhibit K – Climate (Rule 6.4.11) 

 Adequate as submitted. 

Exhibit M – Other Permits and Licenses (Rule 6.4.13) 

20. Please update the list of permits to include a USACE 404 permit, if required. 

Exhibit N – Source of Legal Right to Enter (Rule 6.4.14) 

21. Please submit evidence of a Legal Right to Enter for the parcels owned by Hunt Brothers 
Properties, Ogilvie Ken Living Trust and Sakata Land Co. associated with the construction 
and use of the gravel road for hauling material from Marcovich to the Chavers Mining  

22. The signed Legal Right to Enter between Asphalt Specialties and Jerry and Adam Marcovich 
refers to an attachment.  Please submit the referenced Quit Claim Deed. 

Exhibit O – Owner(s) of Record of Affected Land (Surface Area) and Owners of 
Substance to be Mined (Rule 6.4.16) 

23. Please update Exhibit O to list all landowners of affected land including the haul road that 
will be constructed between the Markovich and Chavers mine sites. 

Exhibit P – Municipalities within Two Miles (Rule 6.4.17) 

 Adequate as submitted. 

Exhibit Q - Proof of Mailing of Notices to County Commissioners and Soil Conservation 
District (Rule 6.4.17):   

24. Per Rule 1.6.2 the Applicant shall send a notice, on a form approved by the Board, to the 
local Board of County Commissioners Soil Conservation District. The applicant provided 
evidence of a certified mailing (receipts) to the Weld County Commissioners and the Platte 
Valley Conservation District; however, the applicant did not submit evidence that a form 
approved by the Board (page 9 of the 112c application) was sent to each entity. Please 
provide a copy of the notices that were sent. 
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Exhibit R – Proof of Filing with County Clerk and Recorder (Rule 6.4.18): 

 Adequate as submitted. 

Exhibit S – Permanent Man-Made Structures (Rule 6.4.19): 

25. In accordance with Rule 6.4.19, when mining operations will adversely affect the stability of 
any significant, valuable and permanent man-made structure located within 200 feet of the 
affected area the applicant shall provide a notarized agreement between the applicant and 
the person(s) having an interest in the structure, that the applicant is to provide 
compensation for any damage to the structure. The Division acknowledges that the applicant 
provided an engineering evaluation in Exhibit S, which is an option under Rule 6.4.19 when 
such a structure agreement cannot be reached. However, please provide evidence that a 
structure agreement was pursued for with each of structure owners listed in Table S-1 and 
submit the signed/notarized structure agreements to the Division. 

This concludes the Division’s preliminary adequacy review of this application. The public comment 
period for this application closed on September 3, 2024. Please note that the decision date for this 
application is October 13, 2024. If you are unable to provide satisfactory responses to any 
inadequacies prior to this date, it will be your responsibility to request an extension of time to allow 
for continued review of this application.  

If you have any questions, please contact me by telephone at 720-527-1640 or by email at. 

Sincerely, 

 
Nikie Gagnon 
Environmental Protection Specialist 
 
Enclosures: CPW Comment Letter  
  Weld County Comment Letter 
  DWR Comment Letter 
  DRMS Groundwater Monitoring: Sampling and Analysis Plan Guidance 
   
Cc:   Greg Geras, Asphalt Specialties 
 Ben Langenfeld, Lewicki & Associates 
 Jared Ebert, DRMS 
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Response to Reclamation Permit Application Consideration 

 
DATE: July 19, 2024 
 
TO: Nikie Gagnon, Division of Reclamation, Mining & Safety (DRMS), nikie.gagnon@state.co.us  
 
CC: Alec Hernandez, Lead District 2 Water Commissioner, alec.hernandez@state.co.us  
 
FROM: Wenli Dickinson, P.E., State Engineer’s Office (SEO), wenli.dickinson@state.co.us 

 
RE: Marcovich Mining Resource, File No. M-2024-034 

 
Applicant:  Asphalt Specialties Co., Inc. c/o Daniel Hunt 
  345 W. 62nd Ave., Denver, CO 80216 
  (303) 289-8555 
 
Permitting Contact: Greg Geras, Land Resource Manager 
  345 W. 62nd Ave., Denver, CO 80216 
  (303) 289-8555 
 
Location: Part of the S ½ of Section 7, Township 1 North, Range 66 West, 6th P.M., Weld County 

 

CONDITIONS FOR APPROVAL 

The proposed operation will consume groundwater by: ☒ evaporation, ☒ dust control, ☒ dewatering, ☒ 

water removed in the mined product, ☐ washing, ☐ concrete production and ☐ reclamation. 

☒ Prior to initiation of these uses of groundwater, the Applicant will need to obtain either a gravel pit 

or other type of well permit, as applicable. 

☒ Prior to obtaining a well permit, an approved substitute water supply plan or decreed plan for 

augmentation is required. 

☒ Prior to approving a well permit, the Applicant must conduct a field inspection of the site and 

document the locations of all wells within 600 feet of the permit area. The Applicant must then 
obtain a waiver of objection from all well owners with wells within 600 feet of the permit area or 
or the State Engineer must provide written notice to all well owners within 600 feet of the permit 
area, which may request a hearing before the State Engineer. 

 

COMMENTS: The subject application is for an aggregate mining operation on approximately 57.28 acres 
located in the S ½ of Section 7, Township 1 North, Range 66 West, 6th P.M., Weld County. The property is 
currently used for agricultural purposes, with an irrigation ditch running east to west over the property and 
dams/stock ponds filled with return irrigation water from the parcel to the south (presumably the 38-acre 
parcel no. 147107000016). The application states that such ponds will be removed prior to mining. In the 
meantime, the Applicant and the landowner should be aware that surface water cannot legally be stored 

mailto:nikie.gagnon@state.co.us
mailto:alec.hernandez@state.co.us
mailto:wenli.dickinson@state.co.us
https://apps.weld.gov/propertyportal/index.cfm?searchInput=R6189386&originalSearch=147107000016
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by the dams or livestock ponds except under free river conditions; additionally, out-of-priority 
diversions or lagged depletions from exposed groundwater must be covered by a substitute water 
supply plan (SWSP) or a court-approved augmentation plan.  

The mining plan calls for an average excavation of 700,000 tons of sand and gravel per year for an estimated 
7.3 years. The primary materials to be mined at the site are sand and gravel. Mining will occur in the 
alluvium of the South Platte River. Estimated depth to groundwater is 5 feet below grade. Mining will be 
accomplished by dry-mining method within a slurry wall to be installed prior to mining. Groundwater will 
be consumed by dewatering during the initial mining operations, dust control, water removed in the mined 
product, and evaporation incidental to such uses. 

Prior to the use or exposure of any groundwater, the Applicant must first obtain a well permit, subject 
to 600-foot spacing required by section 37-90-137(2)(b), C.R.S., and an SWSP or decreed plan for 
augmentation to replace depletions caused by groundwater consumption. The site must continue to be 
operated under a SWSP until such time as the proposed reservoirs are lined (lining approved by this office, 
backfilling is completed, and replacement of lagged depletions shall continue until there is no longer an 
effect on stream).  

The area will be reclaimed as a lined storage reservoir and rangeland. The application also states that all 
water that “enters the site will drain to the water storage pond in the center of the site.” If the reservoir 
does not qualify as a stormwater detention facility as described in DWR’s Administrative Statement 
Regarding the Management of Storm Water Detention Facilities, attached, and such water is not stored 
under free river conditions, the water collected in the reclaimed reservoir must be operated under a 
court-approved augmentation plan. 

Additionally, in certain areas of the South Platte River Basin, SEO staff have observed groundwater problems 
that appear to be related to the lining of gravel pits located near streams, and in particular, these problems 
occur when multiple liners are located adjacent to each other. DRMS should consider the siting and design 
of lined gravel pits to ensure that they will not individually or cumulatively result in impacts to the timing 
and quantity of groundwater flow from upgradient locations back to the stream system. In addition to 
impacts to property, such as flooding upgradient and reduced water levels downgradient of the liner, there 
are decrees of the court that specify the timing, quantity, and amount of water depleted from the streams 
by wells and accreted to the stream through recharge operations. The installation of a gravel pit liner 
should not result in changes to the timing, location, and amount of such groundwater flow. In anticipation 
of mounding, the Applicant proposes to submit a groundwater model prior to installation of a slurry wall 
and to install a French drain system if necessary to mitigate mounding. 

Lastly, a review of our records shows well permit no. 124421, attached, may be located on the subject 
property.  Use of this well is limited to ordinary household use in up to three single-family dwellings, 
domestic animal and livestock watering, and the irrigation of not more than one (1) acre of home lawns 
and gardens.  As permitted, the well cannot be used for any commercial or industrial purposes.  If the well 
will be plugged and abandoned, it must be done in accordance with the Well Construction Rules and an 
abandonment report (GWS-09) must be filed with this office at DWRpermitsonline@state.co.us.  

Please contact Wenli Dickinson in Denver at Wenli.Dickinson@state.co.us or (303) 607-8206 or the Lead 
Water Commissioner, Alec Hernandez, at Alec.Hernandez@state.co.us or at (970) 381-0828 with questions. 

https://dnrweblink.state.co.us/dwr/ElectronicFile.aspx?docid=3576581&dbid=0
https://dnrweblink.state.co.us/dwr/ElectronicFile.aspx?docid=3576581&dbid=0
mailto:DWRpermitsonline@state.co.us
mailto:Wenli.Dickinson@state.co.us
mailto:Alec.Hernandez@state.co.us
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1313 Sherman Street, Room 821 

Denver, CO 80203 

 

 
Administrative Statement Regarding the Management of  

Storm Water Detention Facilities and Post-Wildland Fire Facilities in Colorado 

February 11, 2016 
 
 

The Division of Water Resources (DWR) has previously administered storm water detention 

facilities based on DWR’s “Administrative Approach for Storm Water Management” dated May 21, 

2011.  Since the passage of Colorado Senate Bill 15-212, that administrative approach has been 

superseded.  This document describes SB 15-212, codified in section 37-92-602(8), Colorado 

Revised Statutes (C.R.S.), and how the law directs administrative requirements for storm water 

management.  The document is for informational purposes only; please refer to section 37-92-

602(8) for comprehensive language of the law. 

 

Pursuant to section 37-92-602(8), storm water detention facilities and post-wildland fire 

facilities shall be exempt from administration under Colorado’s water rights system only if they 

meet specific criteria.   The provisions of SB15-212 apply to surface water throughout the state.  

SB15-212 only clarifies when facilities may be subject to administration by the State Engineer; 

all facilities may be subject to the jurisdiction of other government agencies and must continue 

to obtain any permits required by those agencies. 

 
Storm Water Detention Facilities 

Pursuant to section 37-92-602(8), a storm water detention and infiltration facility (“Detention 
Facility”) is a facility that: 

● Is owned or operated by a government entity or is subject to oversight by a government 
entity, including those facilities that are privately owned but are required by a 
government entity for flood control or pollution reduction. 

● Operates passively and does not subject storm water to any active treatment process. 

● Has the ability to continuously release or infiltrate at least 97 percent of all of the water 
from a rainfall event that is equal to or less than a five-year storm within 72 hours of the 
end the rainfall event. 

● Has the ability to continuously release or infiltrate at least 99 percent of all of the water 
from a rainfall event that is greater than a five-year storm within 120 hours of the end 
the rainfall event. 

● Is operated solely for storm water management.   
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In addition, to qualify for the allowances provided in SB-212, the facility: 

● Must not be located in the Fountain Creek watershed, unless the facility is required by or 
operated pursuant to a Colorado Discharge Permit System Municipal Separate Storm 
Sewer System Permit issued by the Department of Public Health and Environment 
pursuant to Article 8 of Title 25, C.R.S. 

● Must not use water detained in the facility for any other purpose nor release it for 
subsequent diversion by the person who owns, operates, or has oversight over the 
facility.  The facility cannot be operated as the basis for a water right, credit, or other 
water use right. 

● Must not expose ground water. 

● May include a structure or series of structures of any size. 

 

If the Detention Facility was constructed on or before August 5, 2015 and meets all the 

requirements listed above, it does not cause material injury to vested water rights and will not 

be subject to administration by the State Engineer.   

 

If the Detention Facility is constructed after August 5, 2015, meets the requirements listed 

above, and the operation of the detention facility does not cause a reduction to the natural 

hydrograph as it existed prior to the upstream development, it has a rebuttable presumption of 

non-injury pursuant to paragraph 37-92-602(8)(c)(II). A holder of a vested water right may bring 

an action in a court of competent jurisdiction to determine whether the operation of the 

detention facility is in accordance with paragraph 37-92-602(8)(c)(II)(A) and (B) has caused 

material injury.  If the court determines that the vested water rights holder has been injured, 

the detention facility will be subject to administration. 

 

In addition, for Detention Facilities constructed after August 5, 2015, the entity that owns, 

operates, or has oversight for the Detention Facility must, prior to the operation of the facility, 

provide notice of the proposed facility to the Substitute Water Supply Plan (SWSP) Notification 

List for the water division in which the facility is located.  Notice must include: the location of 

proposed facility, the approximate surface area at design volume of the facility, and data that 

demonstrates that the facility has been designed to comply with section 37-92-602(8)(b) 

paragraphs (B) and (C).  The State Engineer has not been given the statutory responsibility to 

review notices, however, DWR staff may choose to review notices in the course of their normal 

water administration duties.  Not reviewing notices does not preclude the Division Engineer from 
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taking enforcement action in the event that the above criteria are not met in design and/or 

operation. 

 

To satisfy the notification requirement, operators are encouraged to use the Colorado 

Stormwater Detention and Infiltration Facility Notification Portal developed by Urban Drainage 

and Flood Control District (“UDFCD”), located at: 

https://maperture.digitaldataservices.com/gvh/?viewer=cswdif.    

 

Types of detention Facilities contemplated under this statute include underground detention 

vaults, permanent flood detention basins,1 extended detention basins,2 and full spectrum 

detention basins.3  Storm Water Best Management Practices4 (BMPs) not contemplated above, 

including all Construction BMPs and non-retention BMPs, do not require notice pursuant to SB-

212 and are allowed at the discretion of the Division Engineer.  Green roofs are allowable as long 

as they intercept only precipitation that falls within the perimeter of the vegetated area. Green 

roofs should not intercept or consume concentrated flow, and should not store water below the 

root zone.  BMPs that rely on retention, such as retention ponds and constructed wetlands, will 

be subject to administration by the State Engineer. 

 

Any detention facility that does not meet all of the statutory criteria described above, in 

design or operation, is subject to administration by the State Engineer. 

 
 

  

                                            
1 Flood detention basin: An engineered detention basin designed to capture and slowly release peak flow 
volumes to mitigate flooding (Urban Drainage and Flood Control, 2010). 
2 Extended detention basin: An engineered detention basin with an outlet structure designed to slowly 
release urban runoff over an extended time period (Urban Drainage and Flood Control, 2010).  
3 Full spectrum detention basin: An extended detention basin designed to mimic pre-development peak 
flows by capturing the Excess Urban Runoff Volume and release it over a 72 hour period (Urban Drainage 
and Flood Control, 2010). 
4 Best management practice: A technique, process, activity, or structure used to reduce pollutant 
discharges in stormwater (Urban Drainage and Flood Control, 2010). 

https://maperture.digitaldataservices.com/gvh/?viewer=cswdif
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Post-Wildland Fire Facilities 

Pursuant to section 37-92-602(8), a post-wildland fire facility is a facility that: 

● Includes a structure or series of structures that are not permanent. 

● Is located on, in or adjacent to a nonperennial stream5. 

● Is designed and operated to detain the least amount of water necessary, for the shortest 
duration of time necessary, to achieve the public safety and welfare objectives for which 
it is designed. 

● Is designed and operated solely to mitigate the impacts of wildland fire events that have 
previously occurred.   

In addition, to qualify for the allowances provided in SB-212, the facility: 

● Must be removed or rendered inoperable after the emergency conditions created by the 
fire no longer exist, such that the location is returned to its natural conditions with no 
detention of surface water or exposure of ground water.   

● Must not use water detained in the facility for any other purpose nor release it for 
subsequent diversion by the person who owns, operates, or has oversight over the 
facility.  The facility will not be operated as the basis for a water right, credit, or other 
water use right. 

 

If the post-wildland fire facility meets the requirements listed above, it does not cause material 

injury to vested water rights.  While DWR recognizes that post-wildland fire facilities are 

essential to the protection of public safety and welfare, property, and the environment, DWR 

may, from time to time, request that the person who owns, operates, or has oversight of the 

post-wildland fire facility supply information to DWR to demonstrate they meet the criteria set 

forth above.  

 

If a post-wildland fire facility does not meet all the criteria set forth above, it will be subject 

to administration by the State Engineer. 

 

  

                                            
5 DWR may use the National Hydrography Dataset or other reasonable measure to determine the 
classification of a stream 
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Resources and References 

Colorado Stormwater Detention and Infiltration Facility Notification Portal: 
https://maperture.digitaldataservices.com/gvh/?viewer=cswdif  
 
Colorado Senate Bill15-212: 
http://www.leg.state.co.us/CLICS/CLICS2015A/csl.nsf/fsbillcont3/13B28CF09699E67087257DE80
06690D8?Open&file=212_enr.pdf  
 
United States Geological Survey National Hydrography Dataset: http://nhd.usgs.gov/  
 
Urban Drainage and Flood Control District 37-92-602(8) explanation memo and FAQ’s:  
http://udfcd.org/crs-37-93-6028-explanation-memo-and-faqs/   
 
Urban Drainage and Flood Control District. (2010). Urban Storm Drainage Criteria Manual: 
Volume 3, Best Management Practices, updated November 2015. Located at: 
http://udfcd.org/volume-three 
 

https://maperture.digitaldataservices.com/gvh/?viewer=cswdif
http://www.leg.state.co.us/CLICS/CLICS2015A/csl.nsf/fsbillcont3/13B28CF09699E67087257DE8006690D8?Open&file=212_enr.pdf
http://www.leg.state.co.us/CLICS/CLICS2015A/csl.nsf/fsbillcont3/13B28CF09699E67087257DE8006690D8?Open&file=212_enr.pdf
http://nhd.usgs.gov/
http://udfcd.org/crs-37-93-6028-explanation-memo-and-faqs/
http://udfcd.org/volume-three








Gagnon - DNR, Nikie <nikie.gagnon@state.co.us>

M-2024-034 Marcovich Mining Resource
1 message

Diana Aungst <daungst@weld.gov> Fri, Aug 16, 2024 at 12:11 PM
To: "nikie.gagnon@state.co.us" <nikie.gagnon@state.co.us>
Cc: Maxwell Nader <mnader@weld.gov>

Hi Nikie:

 

During the review of the proposal for the Marcovich Mining Resource, M-2024-034, the County has determined that at a
minimum, a Use by Special Review (USR) is required for this 112c as well as a floodplain permit. Other permits will be
required during or after the USR review.

 

Feel free to contact me with any questions.

 

Regards,

 

Diana Aungst

AICP, CFM

Principal Planner

 

Weld County Department of Planning Services
1402 N. 17th Avenue, PO Box 758, Greeley, Colorado  80632
D: 970-400-3524  

O: 970-400-6100

Fax: 970-304-6498

daungst@weld.gov

www.weld.gov

 

                                         

 Confidentiality Notice: This electronic transmission and any attached documents or other writings are intended only for the person or entity to which
it is addressed and may contain information that is privileged, confidential or otherwise protected from disclosure. If you have received this
communication in error, please immediately notify sender by return e-mail and destroy the communication. Any disclosure, copying, distribution or
the taking of any action concerning the contents of this communication or any attachments by anyone other than the named recipient is strictly
prohibited.
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Introduction 
 

This document is intended to provide guidance to permittees of Construction Materials or Hard Rock 
mines, on the typical requirement of a groundwater sampling and analysis plan, where the proposed 
operation has the potential to adversely impact the prevailing hydrologic balance of the affected land and 
of the surrounding area, with respect to the quantity and quality of water in groundwater systems. It is 
intended to supplement the Groundwater Monitoring and Protection Technical Bulletin of November 19, 
2019, and is an attempt to provide more detailed and specific guidance to permittees in an area where 
the Division has found approaches to compliance have varied widely. 

 

Sites where mining will not expose groundwater, e.g., dry sites or sites where mining will not be near the 
water table, are not required to submit a groundwater sampling and analysis plan.  

 
A Sampling and Analysis Plan should be tailored to the specific site to which it applies, but this guidance 
document does not take site-specific factors into account. 

 
The remaining sections of this document are organized under the same headings that the Division would 
expect to see in a typical groundwater sampling and analysis plan. 

 

As described in the Technical Bulletin, the Division of Reclamation, Mining and Safety (DRMS/Division) has 
statutory mandates to monitor groundwater and protect the hydrologic balance during and after mining 
operations under the Colorado Mined Land Reclamation Act (C.R.S. Title 34, Article 32), and the Colorado Land 
Reclamation Act for the Extraction of Construction Materials (C.R.S. Title 34, Article 32.5). The Division is 
requiring groundwater monitoring throughout the life of mine to demonstrate compliance with these statutes 
for mines that have, or potentially will affect the hydrological balance. 

 

Hyperlinks are included in the document text for convenience, and a full list of references is given at the 
end. 

 

https://drive.google.com/file/d/121Uc_KmuAx7xhc8heQcROPnK_u-kcG-J/view?pli=1
https://drive.google.com/file/d/121Uc_KmuAx7xhc8heQcROPnK_u-kcG-J/view?pli=1
https://drive.google.com/file/d/121Uc_KmuAx7xhc8heQcROPnK_u-kcG-J/view?pli=1
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1 Background Information 
 

1.1. Site Description 
 

The Site Description should include the following: 
 

• Name of the site or sampling area. Also include the name or abbreviation (e.g., “the Site”), if 
any, that will be used throughout the plan. 

 

• A general description of the region in which the site or sampling area is located. Include the 
street address, city, state, and postal code, if appropriate. 

 

• A detailed description of the physical geography of the site or sampling area. Include a 
description of the topography, land use/surface cover, any relevant physical features, past and 
present activities, existing structures. Give the area in acres. 

 

• A description of the geology of the area, including lithology and stratigraphy. Give the 
composition, thickness and extent of each formation. Identify any faults or other major 
structural features in the area. Diagrams are often a helpful addition to a geologic description. 

 

• A description of the hydrogeology of the area. Identify each aquifer underlying the site. 
Characterize each aquifer (hydraulic conductivity, isotropy, confined/unconfined, recharge 
zones, groundwater flow direction) and describe how the characterization was made. Identify 
aquitards/confining layers. 

 

• At least two maps: 

o A vicinity map that shows the permit area within its geographic region. 
 

o A Monitoring Well Location map that shows the sampling sites or sampling areas within the 
local area. Scale criteria need not be followed for this map. The map should include a layer of 
projected potentiometric contour lines for each identified aquifer, or a groundwater 
directional flow arrow (if appropriate). All permitted wells within the map extent should be 
shown – this information is available from the Division of Water Resources (DWR). All sampling 
locations (historic, active and planned) should be shown. All springs and seeps should be 
shown. The outcrop of any geologic formations should be shown. Other physical features and 
man-made structures may be included for clarity. 

 
All maps should include a title, legend, North arrow, scale bar, date, and section lines/marks. 
All maps must be prepared and signed by a registered land surveyor, professional, engineer, 
or other qualified person.  

 
1.2. Baseline Groundwater Characterization 

 

A Sampling and Analysis Plan will be informed by a baseline characterization of groundwater at the 
site, but may also need to include a plan to collect the data that will allow the initial characterization to 
be made. Applicants are encouraged to utilize information available from the public domain literature 
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and private sector data in developing their baseline groundwater characterization. These data sources 
will not require a Notice of Intent (Rule 5) to perform exploration operations. Private sector sources will 
likely include environmental site assessments performed as part of land acquisition. 

 

Baseline sampling must be sufficient to allow the Division to assess the impacts of the future mining 
operation on the prevailing hydrologic balance. Sampling locations shall be established upgradient 
and downgradient of the proposed operation, the number of sampling locations is not specified since 
it depends greatly on the site, (a minimum of three data points are needed to establish groundwater 
flow direction). Unless otherwise approved by the Division, all groundwater monitoring wells should 
be within the permit area. The screened intervals of groundwater monitoring wells should be 
sufficient to monitor each identified aquifer that maybe impacted by the mining operation. Samples 
should be taken with sufficient frequency to capture site-specific temporal variability. The duration of 
the sampling period should be sufficient to identify seasonal trends. The minimum sample location, 
frequency and duration requirements for baseline groundwater characterization are summarized 
below: 

 

• Upgradient and downgradient sampling locations in each identified aquifer. 
 

• Samples taken quarterly for analytical analysis.  
 

• Water level data for all wells should be collected at least monthly. 

 

• Five consecutive quarters of data, plus additional quarters up to two years may be required and 
utilized if site activity is delayed. 

 

A table should be included with a row for each sampling location. Each point should have a unique 
identifier. The table should include the location (Lat/Long), land surface elevation, top of casing 
elevation, total depth, screened interval, and completion date. The latitude/longitude could be shown 
in decimal degrees showing five places to the right of decimal, e.g., 39.73934, -104.98486. 
 
It should be noted that once site groundwater characterization commences, it will be required that 
groundwater monitoring will continue for the life of the mine.  Any modifications to the approved 
water monitoring plan must be made through the technical revision process with appropriate 
justification provided by the operator.  Analytical sampling frequency will not be reduced to less than 
a minimum of twice yearly (high flow and low flow data with a collection interval of 5-7 months).  
Analytical and water level monitoring will not be suspended due to delay in site activity, or placing the 
site into temporary cessation unless approved by the Division. 

 
Upon request, the Division is available for consultation during development of a Sampling and Analysis 
Plan. 

 
1.2.1. Monitoring Well Installation 

 
All monitoring wells should be: 

 

• Permitted with the State Engineer’s Office (SEO) Division of Water Resources (DWR); and 
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• Constructed (and later abandoned) according to the required SEO standards (see 2 CCR  
402-2 Rules and Regulations for Water Well Construction, Pump Installation, Cistern  
Installation, and Monitoring and Observation Hole/Well Construction) 

 

The well construction standards are designed to protect aquifer integrity and to ensure that 
constructed wells serve their purpose; in this case to provide representative, defensible data. 
Failure to follow the applicable permitting and well construction rules could result in unacceptable 
data; and failure to adequately protect groundwater resources could result in subsequent 
enforcement action as deemed appropriate by DRMS or the SEO. 

 
All wells should be installed by a licensed contractor, as required by SEO. Site specific well 
placement and construction details should be recorded and approved by a qualified professional, 
before being submitted to DRMS. 
 
The Division should be notified within 30 days if any groundwater monitoring wells are damaged or 
destroyed during the life of the permit. Damaged or destroyed wells should be appropriately 
repaired or replaced as soon as reasonably possible to preserve data comparability, and the 
Division notified when this is complete. The notification shall include details of any repairs or new 
well construction summary. If an existing monitoring well requires removal or relocation for any 
reason, the justification and proposed new well location should be provided to DRMS as a technical 
revision for approval prior to the removal of the existing well. 

 

1.2.2. Baseline Groundwater Quantity 
 

Baseline water level data should be recorded in a table, and a narrative description of how the 
data was collected should be provided. A graph of the water level against time at each 
monitoring point should also be included. In most cases a static water level can be measured 
using a depth gauge from the top of the casing, however if the aquifer is under confined 
conditions, and the pressure is such that the well is flowing, an alternative method will be 
necessary (for example: https://www.usgs.gov/media/videos/measuring-water-levels-a-flowing-
well). 

 

The potentiometric head at the well can be readily derived from the depth to water measurement 
and the casing elevation. Head measurements from three or more points may be interpolated to 
give a groundwater flow direction and an approximation of the potentiometric surface in the 
aquifer. In many cases it will be necessary to collect more data points to adequately characterize 
the pre-mining conditions. 

 

Often a numerical model (for example: Modflow) will be an appropriate tool to characterize the 
hydrogeology of the site. In other cases, the Division acknowledges, routine one-dimensional 
groundwater equations may be appropriate to evaluate potential offsite hydrologic impacts. If a 
numerical model is used, it should be thoroughly documented, with all assumptions explicitly 
stated. The documentation should include: 

 

• An explanation of the conceptual model, with assumptions explicitly stated 
 

• A detailed description of the model grid, with figures 

https://dwr.colorado.gov/services/well-construction-inspection
https://dwr.colorado.gov/services/well-construction-inspection
https://dwr.colorado.gov/services/well-construction-inspection
https://www.usgs.gov/media/videos/measuring-water-levels-a-flowing-well
https://www.usgs.gov/media/videos/measuring-water-levels-a-flowing-well
https://www.usgs.gov/mission-areas/water-resources/science/modflow-and-related-programs#%3A%7E%3Atext%3DMODFLOW%20is%20the%20USGS%27s%20modular%2Cgroundwater%2Fsurface%2Dwater%20interactions
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• A list of parameter values for boundary conditions and initial conditions 
 

• Details of the model calibration 
 

1.2.3. Baseline Groundwater Quality 
 

A table should be provided with a complete list of water quality parameters to be measured. This 
will comprise both field parameters and laboratory analytes. The full parameter list should be 
based on Tables 1-4 from Regulation 41: The Basic Standards for Groundwater (Reg. 41). Selected 
parameters from these tables have been compiled in Appendix A for Construction Materials sites 
and Appendix B for Hard Rock sites. unless modifications are approved by the Division. It will be up 
to the Operator/Permittee to submit a Technical Revision with proper justification to reduce the 
analyte list.   

 

The Division will entertain variances from the Reg. 41 list on a case-by-case basis, but any 
proposed variance must be justified. 

 
Baseline groundwater quality data should be recorded in a table, with the sampling date. Minimum, 
maximum and average values for each parameter should be given and any exceedance of a 
standard shall be clearly identified. 

 
 

2 Predicted Impacts to Hydrologic Balance 
 

Following the characterization of baseline conditions a prediction should be made as to the possible 
impacts of the proposed mining operation on groundwater quantity and quality. 

 

The prediction of likely impacts to groundwater quantity should include a prediction of the maximum 
spatial extent of drawdown caused by dewatering, or of mounding caused by impermeable cell 
liners/slurry walls, and the time-scale over which it will be observed. The extent and time to recovery to a 
steady-state following reclamation should also be predicted.  
 
The prediction of impacts to groundwater quality should include a discussion of water quality parameters 
that may be elevated as a result of the proposed operation, and the likely spatial and temporal extent of 
the impact. It is noted here that HB 19-1113, which applies to Hard Rock Sites only and was signed into 
law on April 4, 2019, requires most reclamation plans to demonstrate, by substantial evidence, a 
reasonably foreseeable end date for any water quality treatment necessary to ensure compliance with 
applicable water quality standards. 

 

If a numerical model is used to inform any of the hydrologic predictions the model should be thoroughly 
documented, as discussed in Section 1.2.2. 

 
 

3 Groundwater Monitoring Plan 
 

A monitoring plan sufficient to verify the predictions of hydrologic impacts should be proposed. The 

https://cdphe.colorado.gov/water-quality-control-commission-regulations
https://leg.colorado.gov/bills/hb19-1113
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locations of sampling points, and the frequency at which they will be sampled should be specified. A 
complete list of groundwater quality parameters to be sampled for should be given. A description of 
sampling methods should be included in sufficient detail to ensure that the procedure can be replicated 
throughout the life of the permit (Sampling Methods are discussed in more detail below).  

 

A commitment should be made as to how the monitoring data will be reported to the Division. Typically 
monitoring data will be compiled into a report, to be submitted by a specified date, e.g. annually or 
quarterly. 

 

The groundwater monitoring report will include: 
 

• Tabulated data for all parameters 
 

• Graphs/plots for selected parameters 
 

• A narrative analysis of the data, with trends and anomalies identified 
 

• A comparison of the observed data to the predictions and to the groundwater quality standards 
(see below) 

 
The requirements of the groundwater monitoring plan may continue to apply until final bond release and 
termination of jurisdiction. Changes to the groundwater monitoring plan will require a Technical Revision 
to the permit. 

 
3.1. Groundwater Points of Compliance 

 
It is likely that one or more Groundwater Points of Compliance (POC) will be established, these are 
locations at which compliance with the applicable standard will be assessed. Detailed guidance on 
POCs has been given in the Groundwater Monitoring and Protection Technical Bulletin of November  
19, 2019, and will not be repeated here. POCs should be identified in the groundwater monitoring 
plan. 

 
3.2. Groundwater Quality Standards 

 
As is discussed in detail in the Groundwater Monitoring and Protection Technical Bulletin of 

November 19, 2019, the Division does not have the authority to set groundwater quality standards, 
but it does have both the authority and the obligation to apply the standards set by the Water Quality 
Control Commission, (in practice, this often involves the determination of how the Interim Narrative 
Standard from Reg. 41 should be applied at a site). For the sake of clarity, the numerical values for 
groundwater quality parameters that represent the applicable standard should be agreed and 
recorded in a table at the same time the POCs are established. 

 
 

4 Sampling Methods 
 

The goal of sampling is to make accurate, repeatable field measurements and to collect representative 
groundwater samples for laboratory analysis. There is no single correct method to conduct groundwater 

https://drive.google.com/file/d/121Uc_KmuAx7xhc8heQcROPnK_u-kcG-J/view?pli=1
https://drive.google.com/file/d/121Uc_KmuAx7xhc8heQcROPnK_u-kcG-J/view?pli=1
https://drive.google.com/file/d/121Uc_KmuAx7xhc8heQcROPnK_u-kcG-J/view?pli=1
https://drive.google.com/file/d/121Uc_KmuAx7xhc8heQcROPnK_u-kcG-J/view?pli=1
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sampling, however there many incorrect methods. Follow accepted best industry practices to ensure that 
a representative sample is collected and analyzed. Applicable references include those from the US  
Environmental Protection Agency, and the US Geological Survey. 

 

It is likely that the contracted analytical laboratory will supply detailed instructions for sample collection 
and handling. 

 

Best practices for sampling: 
 

• Details of sampling events should be recorded – documentation is critical for Quality Assurance 
 

• All samples should be collected on the same day, if possible 
 

• Sampling should occur in a progression from upgradient to downgradient wells 

 

• Depth to water should be measured first 
 

• Field instruments should be calibrated according to manufacturer's specifications prior to use 
 

• Field parameters (temperature, pH, conductivity, dissolved oxygen) should be measured and 
recorded before and after each purge of the well 

 

• A well should be purged at least three times before samples are collected for lab analysis; if field 
parameters vary by >10% between consecutive purges, purging should continue up to six times  

 

• Samples should be collected in the appropriate container and handled in a manner appropriate 
for the analysis 

 

• Manufacturer’s instructions for the correct use and disposal of equipment should be followed 

 

• Ship samples well before the holding time is up; ideally, within 24 hours of sample collection 
 

• Do not leave sampling devices in monitoring wells for reuse 

https://www.epa.gov/sites/default/files/2015-06/documents/Groundwater-Sampling.pdf
https://www.epa.gov/sites/default/files/2015-06/documents/Groundwater-Sampling.pdf
https://www.usgs.gov/mission-areas/water-resources/science/national-field-manual-collection-water-quality-data-nfm#overview
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Appendix A: Full parameter list for Construction Material Sites (with Table Value 
Standards) from Regulation 41, Tables 1-4 

 

Analyte 
Table Value Standard 

(mg/L, unless other units 
given) 

Reg. 41 Table 
Reference (1-4) 

pH Field (pH unit) 6.50 - 8.50 2 and 3 

TDS 
400 mg/L, or 1.25X 

background 
4 

Chloride - Dissolved 250 2 
Fluoride - Dissolved 2 3 

Nitrate (NO3) 10 1 

Nitrite (NO2) 1.0 1 
Nitrite + Nitrate as Nitrogen 10 1 

Sulfate - Dissolved 250 2 

Aluminum - Dissolved 5 3 
Antimony - Dissolved 0.006 1 

Arsenic - Dissolved 0.01 1 

Barium - Dissolved 2 1 
Beryllium - Dissolved 0.004 1 

Boron - Dissolved 0.75 3 

Cadmium - Dissolved 0.005 1 
Chromium - Dissolved 0.1 1 and 3 

Cobalt - Dissolved 0.05 3 

Copper - Dissolved 0.2 3 

Iron - Dissolved 0.3 2 
Lead - Dissolved 0.05 1 

Lithium - Dissolved 2.5 3 

Manganese - Dissolved 0.05 2 
Mercury - Dissolved 0.002 1 

Molybdenum - Dissolved 0.21 1 

Nickel - Dissolved 0.1 1 
Selenium - Dissolved 0.02 3 

Silver - Dissolved 0.05 1 

Thallium - Dissolved 0.002 1 
Uranium - Dissolved 0.0168 to 0.03 1 

Vanadium - Dissolved 0.1 3 

Zinc - Dissolved 2 3 
 

These analytes, at a minimum, will be tested for during the five (5) consecutive quarters, or more, of baseline 
monitoring. This analyte list will also apply to the subsequent groundwater monitoring for the life of the mine. It will be 
up to the Operator/Permittee to submit a Technical Revision with proper justification to reduce the analyte list.   
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Appendix B: Full parameter list for Hard Rock Sites (with Table Value Standards) from 
Regulation 41, Tables 1-4 

 

Analyte 
Table Value Standard 

(mg/L, unless other units 
given) 

Reg. 41 Table 
Reference (1-4) 

pH Field (pH unit) 6.50 - 8.50 2 and 3 

TDS 
400 mg/L, or 1.25X 

background 
4 

Chloride - Dissolved 250 2 

Fluoride - Dissolved 2 3 

Nitrate (NO3) 10 1 
Nitrite (NO2) 1.0 1 

Nitrite + Nitrate as Nitrogen 10 1 

Sulfate - Dissolved 250 2 

Aluminum - Dissolved 5 3 
Antimony - Dissolved 0.006 1 

Arsenic - Dissolved 0.01 1 

Barium - Dissolved 2 1 
Beryllium - Dissolved 0.004 1 

Boron - Dissolved 0.75 3 

Cadmium - Dissolved 0.005 1 
Chromium - Dissolved 0.1 1 and 3 

Cobalt - Dissolved 0.05 3 

Copper - Dissolved 0.2 3 
Iron - Dissolved 0.3 2 

Lead - Dissolved 0.05 1 

Lithium - Dissolved 2.5 3 

Manganese - Dissolved 0.05 2 
Mercury - Dissolved 0.002 1 

Molybdenum - Dissolved 0.21 1 

Nickel - Dissolved 0.1 1 
Selenium - Dissolved 0.02 3 

Silver - Dissolved 0.05 1 

Thallium - Dissolved 0.002 1 
Uranium - Dissolved 0.0168 to 0.03 1 

Vanadium - Dissolved 0.1 3 

Zinc - Dissolved 2 3 
Cyanide - Free 0.2 1 

Beta and Photon emitters 4 mrem/yr 1 

Gross Alpha 15 pCi/L 1 
 

These analytes, at a minimum, will be tested for during the five (5) consecutive quarters, or more, of baseline 
monitoring. This analyte list will also apply to the subsequent groundwater monitoring for the life of the mine. It will be 
up to the Operator/Permittee to submit a Technical Revision with proper justification to reduce the analyte list. 
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