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Gagnon - DNR, Nikie <nikie.gagnon@state.co.us> Fri, Aug 30, 2024 at 11:57 AM
To: "kurt.arnusch@gmail.com” <kurt.arnusch@gmail.com>
Cc: Sara Stevenson-Benn - DNR <sara.stevenson-benn@state.co.us>

Hello Kurt.

The Division received your application to transfer the Arnusch Gravel Pit #3, Permit M-1981-287 from Nikolaus Arnusch to
Lost Creek Cattle Company. Unfortunately, the application is incomplete and cannot be processed. Please see the
attached letter detailing the missing application items. You have 60 days from the date of the letter to submit the required
information. Once the required information is received, the Division will begin a review of the application.

Please reach out to me if you have any questions about the application requirements. If you have any questions about the
performance warranty or affidavit of authority forms, please contact our Financial Warranty Specialist, Sara Stevenson-
Benn. She is included in this email or you may reach her by phone at 303-918-5415.

Kind regards,

Nikie Gagnon
Environmental Protection Specialist

E @ COLORADO
454
Department of Natural Resources

Cell: 720.527.1640

Physical: 1313 Sherman Street, Room 215, Denver, CO 80203
Address for FedEx, UPS, or hand delivery:

DRMS Room 215, 1001 E 62nd Ave, Denver, CO 80216
nikie.gagnon@state.co.us | https://www.drms.colorado.gov
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@ COLORADO
. w Division of Reclamation,

Mining and Safety

Department of Natural Resources

August 30, 2024

Kurt Arnusch

Lost Creek Cattle Company LLC
P.O. Box 551

Keensburg, CO 80643

RE: Arnusch Gravel Pit #3, Permit M-1981-287, Incomplete Application for Transfer
of Mineral Permit and Succession of Operators, Revision SO-02

Dear Mr. Arnusch:

On August 27, 2024, the Division of Reclamation, Mining and Safety received the Application Form
for Transfer of Mineral Permit and Succession of Operators from Nikolaus Arnusch to Lost Creek
Cattle Company LLC, for the Arnusch Gravel Pit #3, Permit M-1981-287. The following items are
incomplete for the application to be processed:

Application Form

1. The second page of the Application Form (page 6 in the attached application packet)
requires a response to the Designation of Review Timeline. Please review the two options
and add signatures for the Permittee and Prospective Successor and resubmit the page
to the Division.

Legal Right to Enter

2. Item #5 under Filing Requirements in the attached application packet (page 5) states
that the Prospective Successor must comply with Rule 6.4.14 and provide evidence of a
legal right of entry from all surface and mineral rights owners in the affected lands. This
may include a copy of a lease, deed, abstract of title, current tax receipt, or a signed
statement by the landowner(s) and acknowledged by a Notary Public stating that the
Prospective Successor has a legal right to enter. Please submit evidence of a legal right
of entry to the Division.

Structure Agreements

3. Item #6 under Filing Requirements in the attached application packet (page 5) states that
the Prospective Successor must provide the Division copies of agreements to compensate
owners of significant, valuable, and permanent man-made structures and utilities within
200 feet of the affected land in accordance with Rule 6.4.20. If the Permittee was required
to provide Structure Agreements for the existing permit, the Prospective Successor must
obtain new Structure Agreements from each owner and provide copies of the same to the
Division. The original permit included a structure agreement with Tri-State Generation and

Physical Address: 1313 Sherman Street, Room 215, Denver, CO 80203 P 303.866.3567 F 303.832.8106
Mailing Address: DRMS Room 215, 1001 E 62nd Ave, Denver, CO 80216 https://drms.colorado.gov
Jared S. Polis, Governor | Dan Gibbs, Executive Director | Michael A. Cunningham, Director




Arnusch Gravel Pit #3, Permit M-1981-287
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August 30, 2024

Transmission for a powerline that runs parallel to County Road 71 to the east of the
affected permit boundary. Please submit a new Structure Agreement for the powerline.

Performance Warranty

4. All Operator blanks on the Performance Warranty form should read “Lost Creek Cattle
Company LLC.”

5. The second sentence in the notary section should read “Nick Arnusch as owner of Lost Creek
Cattle Company LLC". Please submit a new original form.

Affidavit of Authority

6. Please submit an original form. The second sentence of the notary block should read “Nick
Arnusch as owner of Lost Creek Cattle Company LLC".

Please return the required documentation to the Division before October 29, 2024. All completed
permit documents are required to be submitted for consideration of your Request for Transfer of
Mineral Permit and Succession of Operators Application. An incomplete application may be denied
after the 60-day submittal request, if requested documents or information are not received. In
the event of any delay in your submittal or if you have any questions, please contact the Division.

Sincerely,
Nikie Gagnon
Environmental Protection Specialist

Enclosures: Transfer of Mineral Permit Application Packet
Affidavit of Authority & Performance Warranty Forms

Cc: Sara Stevenson-Benn, Financial Assurance Specialist, DRMS
Jared Ebert, Senior EPS, DRMS



@ COLORADO
' Division of Reclamation,

Mining and Safety

¢

Department of Natural Resources

Documentation of Legal Authority
to Execute Financial Warranty Documents

The Colorado Mined Land Reclamation Board (“Board”) has adopted the attached Affidavit of
Authority to Execute Financial Warranty Documents pursuant to the Mined Land Reclamation
Act (C.R.S. § 34-32-101 et. seq.) and the Land Reclamation Act for the Extraction of
Construction Materials (C.R.S. § 34-32.5-101 et. seq.). The Board and the Division of
Reclamation Mining and Safety (“Division”) have determined that, in order to carry out the
financial warranty requirements set forth in C.R.S. 88§ 34-32-117 and 34-32.5-117 with
reasonable diligence, it is prudent to verify the legal authority of the individual signing all
necessary documents.

Accordingly, you must provide confirmation of the legal authority of the individual signing all
Financial Warranty Documents to the Division. You may do so either by submitting a resolution
of the decision-making body of your company that authorizes an individual to sign the Financial
Warranty Documents on the company’s behalf, or by completing and notarizing the attached
affidavit. The Division reserves the right to require the attached affidavit in all circumstances.
Please note that if you are a sole proprietor who is executing documents on your own behalf,
documentation of legal authority is unnecessary.

1313 Sherman Street, Room 215, Denver, CO 80203 P 303.866.3567 F 303.832.8106  http://mining.state.co.us &
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Affidavit of Authority to Execute Financial Warranty Documents

Before me this day, the undersigned [name of authorized person], in his/her

capacity as [title of authorized person] (“Affiant”), personally appeared and, being first duly
sworn upon oath said:

1. This affidavit is being executed and submitted on behalf of [name of business

organization], a(n) [legal form of business organization, e.g., corporation,

partnership, limited liability company, etc.], in good standing in the State of Colorado (the “Company”).

2. ltisin the interest of the Company to execute certain financial warranty documents associated with file number
(DRMS file number), which are required by the Colorado Mined Land Reclamation Board and

Division of Reclamation Mining and Safety pursuant to Colorado law (“Financial Warranty Documents™).

3. Affiant is duly authorized to sign such Financial Warranty Documents on behalf of the Company and to bind the Company to
the same.

4. Affiant is not prohibited or limited by the Company’s governing documents or by any applicable law from executing the

Financial Warranty Documents.

5. Affiant will inform the Division of Reclamation Mining and Safety within thirty (30) days in the event that his/her

authorization to execute Financial Warranty Documents on the Company’s behalf is terminated.

Further, Affiant sayeth not.

Affiant’s Name
Signature
STATE OF )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of , ,
by as of

Notary Public

My Commission Expires

MinAffidavitAuthority.docx Rev. 08/16



COLORADO

Division of Reclamation,
Mining and Safety

Department of Natural Resources

1313 Sherman Street, Room 215
Denver, CO 80203

PERFORMANCE WARRANTY

Permittee/Operator:

Operation known as:

Permit Number:

This form is approved by the Colorado Mined Land Reclamation Board (“Board”) pursuant to C.R.S.
34-32-117 of the Colorado Mined Land Reclamation Act and C.R.S. 34-32.5-117 of the Colorado Land
Reclamation Act for the Extraction of Construction Materials.

All parties are on Notice from this Document that:

The above listed Operator provides this warranty to the Board in conjunction with a reclamation
Permit to conduct the above described mining operation on certain lands in Colorado. The “Affected Lands”
are described in the above listed reclamation Permit, and include any Permit Amendment(s) approved by
the Division of Reclamation Mining and Safety (“Division”).

The Colorado Mined Land Reclamation Act, C.R.S. 34-32-101 et seq. ("Hard Rock Act"), and the
Colorado Land Reclamation Act for the Extraction of Construction Materials, C.R.S. 34-32.5-101 et seq.
("Construction Materials Act"), both require a permit issued by the Board to include a written promise by
the Operator to comply with all requirements of the Hard Rock and Construction Materials Acts (referred
to herein together as “Acts”™).

Through the terms and conditions of this performance warranty and Permit, the Operator agrees to
be bound by all requirements of the Acts and all Mineral Rules and Regulations of the Board for Hard Rock,
Metal, and Designated Mining Operations (2 C.C.R. 407-1) and all Mineral Rules and Regulations of the
Board for the Extraction of Construction Materials (2 C.C.R. 407-4) (referred to herein together as “Rules”).

The Operator hereby provides the Board warranties of performance pursuant to C.R.S.
34-32-117(2), (3), and (4)/C.R.S. 34-32.5-117(2), (3), and (4), and promises the Board it will comply with
all applicable requirements of the Acts and Rules.

The Operator hereby promises the Board it will comply with all of the terms of the reclamation
Permit, including any Permit Amendment(s) approved by the Division. This performance warranty
obligation of the Operator shall continue until the Operator’s liability is released by the Board.

The Operator promises to be responsible for reclamation costs up to the amount established by the
Board and incorporates its financial warranty to this performance warranty. The Operator agrees to maintain
a financial warranty (or warranties) in good standing for the reclamation costs for the entire life of the

1313 Sherman Street, Room 215, Denver, CO 80203 P 303.866.3567 F 303.832.8106 http://mining.state.co.us
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Permit. The amount of the financial warranty shall be sufficient to assure the completion of reclamation of
affected lands if the Division has to complete such reclamation due to forfeiture. If the Board determines
the Operator is in default under this performance warranty and the Operator fails to cure such default, the
Operator's financial warranty shall be subject to forfeiture pursuant to C.R.S. 34-32-118/34-32.5-118.

This performance warranty by the Operator is perpetual and shall remain in full force and effect
until all obligations have been met and all associated financial warranty is released by the Board. Any
release of liability in a succession of Operators shall comply with C.R.S. 34-32-119/34-32.5-1109.

The provisions hereof shall bind and inure to the benefit of the parties hereto and their successors
and assigns.

SIGNED, SEALED AND DATED this day of , 20

Operator:

Signature:

Name:

Title:

NOTARIZATION OF OPERATOR'S ACKNOWLEDGEMENT

STATE OF )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of , 20
(Day) (Month) (Year)
by as
(Name) (Title)
of
(Operator)

NOTARY PUBLIC

My Commission expires:
APPROVED:

State of Colorado
Mined Land Reclamation Board
Division of Reclamation, Mining and Safety

By: Date:
Division Director

Rev. 7-2018
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STATE OF COLORADO

DIVISION OF RECLAMATION, MINING AND SAFETY

Department of Natural Resources

1313 Sherman St., Room 215
Denver, Colorado 80203
Phone: (303) 866-3567

FAX: (303) 832-8106

—_—&—
SAFETY

REQUEST FOR TRANSFER OF
MINERAL PERMIT AND
SUCCESSION OF OPERATORS
APPLICATION PACKET

The Mined Land Reclamation Board (“Board”) has approved this Transfer of a Mineral
Permit and Succession of Operators Application Packet pursuant to the Mined Land
Reclamation Act (C.R.S. 8§ 34-32-101 et. seqg.) (“Hard Rock Act”) and associated Rules (2
C.C.R. 407-1) (“Hard Rock Rules”) and the Land Reclamation Act for the Extraction of
Construction Materials (C.R.S. § 34-32.5-101 et. seq.) (“Construction Materials Act”) and
associated Rules (2 C.C.R. 407-4) (“Construction Materials Rules™). This Application Packet
cannot be altered without the consent of the Board.

Applicability

This Transfer of a Mineral Permit and Succession of Operators Application Packet applies to
mining operations where the current permitted mine operator (“Permittee”) wishes to transfer the
Reclamation Permit (“Permit”), along with all associated reclamation responsibilities and
liabilities, to a Successor Operator (“Successor”). This process is referred to as a Succession of
Operators (“SO”).

Filing Requirements for SO Application

An SO Application is not complete until the Division of Reclamation, Mining and Safety
(“Division”) has received each of the six items listed below. The Board has authorized the
Division to review SO Applications and to issue approvals and denials based on its review. The
Division will not review incomplete Applications.

1) Application Form: An Application Form is included in this Application Packet.
Please note that the Application Form must be fully completed, and must bear the
original notarized signature of an authorized representative of BOTH the Permittee and
the Prospective Successor.

2) Application Fee: If an Application concerns a Hard Rock or Designated Mining
Operation, then a filing fee of $115.00 must be submitted to the Division. See C.R.S. §
34-32-127(2)(a)(1)(L). If an Application concerns a Construction Materials operation,
then a filing fee of $144.00 must be submitted to the Division. See C.R.S. § 34-32.5-
125(1)(@)(X). Make all checks payable to the “Colorado Division of Reclamation,
Mining and Safety.”

Office of Office of
Mined Land Reclamation Denver ¢ Grand Junction ¢ Durango Active and
Inactive Mines



3)

4)

Performance Warranty Form: The party wishing to become Successor (“Prospective
Successor”) must agree to assume all liability for the reclamation of affected land, and
must provide a Performance Warranty covering the same. See C.R.S. 8§88 34-32-119
and 34-32.5-119. A Performance Warranty Form is included in this Application
Packet. The Performance Warranty Form must bear the original notarized signature of
an authorized representative of the Prospective Successor.

Financial Warranty: The Prospective Successor must provide Financial Warranties
sufficient to cover the cost of completing reclamation in compliance with the Permit,
the applicable Act and Rules. See C.R.S. 88 34-32-119 and 34-32.5-119. In order to
ensure the adequacy of the Financial Warranties, the Division must recalculate the
required Financial Warranty whenever it receives an SO Application. Depending upon
the state of the operation and the outstanding reclamation work, the Successor may be
required to post a higher (sometimes significantly) or lower Financial Warranty than
the Permittee currently has in place.

The Division must act on all SO Applications within 30 days. See Hard Rock and
Construction Materials Rule 1.12.1(2)(a). Since the Division cannot typically review
the amount of the required Financial Warranty within this 30-day period, applicants
have the following two options:

Applicants may waive their right to receive a decision within 30 days. If the
applicants waive their right to a decision within 30 days, the Division will
recalculate the required Financial Warranty before issuing its decision on the
Application. As a result, the Prospective Successor will know, prior to
becoming Successor, whether the current Financial Warranty is adequate to
cover the reclamation liability, or if the Financial Warranty must be increased.
In this case, the Prospective Successor must submit the full Financial Warranty
as part of the Application.

Applicants may decide not to waive their right to a decision within 30 days. If
the applicants choose not to waive their right to a 30-day review, the Division
will review the Financial Warranty after issuing its decision on the Application.
In this case, the Prospective Successor must submit a conditional replacement
Financial Warranty in the amount of the Permittee’s current Financial Warranty
as part of the Application.

If the Application is approved, the Division will conduct an inspection within
60 days to assess the amount of the reclamation liability. If the inspection
reveals that the reclamation liability exceeds the amount of the conditional
replacement Financial Warranty, the Successor must submit the difference
within sixty days. Failure to meet this deadline may result in an enforcement
action. If the inspection reveals that the reclamation liability is less than the
conditional replacement Financial Warranty, the Successor may request a
Financial Warranty reduction for release of the difference.



It is the applicants’ right to receive a decision on their complete Application within 30
days. The applicants are free to choose whichever option they decide is best.
Permittee and Prospective Successor must designate their decision on the attached
Application Form.

5) Demonstration of Legal Right to E nter: All Permittees must provide a description of
the basis for legal right of entry to the site and to conduct mining and reclamation. See
Hard Rock and Construction Materials Rules 6.3.7 and 6.4.14. To comply with this
requirement, the Prospective Successor must demonstrate that he/she/it has obtained a
legal right of entry from any and all surface and mineral rights owners in the affected
lands, independent of the current Permittee. See Hard Rock and Construction Materials
Rules 6.3.7, 6.4.14, and 1.6.2(1)(e)(i). This may be a copy of an access lease, deed,
abstract of title, current tax receipt, or a signed and notarized statement by the property
owners stating that the Prospective Successor has a legal right to enter. See Hard Rock
and Construction Materials Rule 6.3.7.

6) Structure Agreements: In many cases, operators must provide the Division copies of
agreements to compensate the owners of any significant, valuable, and permanent man-
made structures and utilities within 200 feet of the affected land (“Structure
Agreements”). See Hard Rock Rules 6.3.12 and 6.4.20; Construction Materials Rules
6.3.12 and 6.4.19. If the Permittee was required to provide Structure Agreements, the
Prospective Successor must obtain new Structure Agreements from each owner and
provide copies of the same to the Division with the Application.

Application Review Process

The Division will grant an Application if it finds that all required information has been
submitted, that the Prospective Successor is capable of assuming all responsibility for original
permit by virtue of acceptable performance and Financial Warranties, and that the Prospective
Successor has no outstanding violations. See C.R.S. 88 34-32-119 and 34-32.5-119. If the
Division does not act within 30 days from the date that a complete Application has been filed,
the Application will be considered automatically approved. See Hard Rock and Construction
Materials Rule 1.12.1(2). If an Application is denied, the Division will notify the Permittee and
Prospective Successor no later than 10 days from the date it renders its decision. Both the
Permittee and Prospective Successor may appeal a denial of an Application to the Board by
submitting a written request for an administrative appeal hearing to the Board within 30 days of
final decision date. See Hard Rock and Construction Materials Rule 1.4.11.



Application Checklist

O Application Form: Complete the form located on page 5.

O Application Fee: Include check payable to Colorado Division of Reclamation, Mining

and Safety.

O Performance Warranty: Complete the form located on page 11.

O Financial Warranty: Submit the appropriate Financial Warranties or conditional

replacement Financial Warranties using the forms posted on the Division’s website
(available online at http://mining.state.co.us/Mineral%20Forms.htm).

Demonstration of Legal Right to Enter: Identify the owners of all surface and mineral
rights, obtain the documentation described above, and submit to the Division.

Structure Agreements: Obtain new Structure Agreements if Permittee had been required
to do so.


http://mining.state.co.us/Mineral%20Forms.htm

STATE OF COLORADO

DIVISION OF RECLAMATION, MINING AND SAFETY

Department of Natural Resources

1313 Sherman St., Room 215
Denver, Colorado 80203
Phone: (303) 866-3567

FAX: (303) 832-8106 —&—
SAFETY

APPLICATION FORM
FOR TRANSFER OF MINERAL PERMIT AND
SUCCESSION OF OPERATORS

ADMINISTRATIVE INFORMATION

Permit Information

Permit Number:

Operation Name:

Permittee Information

Contact Person:

Company Name:

Street Address:

City:

State: Zip:
Phone: ( )

Email (optional):

Prospective Successor Information

Contact Person:

Company Name:

Street Address:

City:

State: Zip:
Phone: ( )

Email (optional):

Office of Office of
Mined Land Reclamation Denver ¢ Grand Junction * Durango Active and
Inactive Mines



Other Reclamation Permits held by Prospective Successor (if applicable):

DESIGNATION OF REVIEW TIMELINE

As explained above, the Permittee and Prospective Successor may waive their right to receive a
decision on an Application within 30 days in order to allow the Division to calculate the required
Financial Warranty before issuing its decision. Permittee and Prospective Successor must initial
one of the following two options to designate their choice. If Permittee and Prospective
Successor cannot agree, the Division will render its decision within 30 days.

I have reviewed the information provided in this Application

Permittee Packet, as well as the applicable Act and Rules. Having been fully
informed, | wish to WAIVE MY RIGHT TO A DECISION ON

Prospective Successor MY APPLICATION WITHIN 30 DAYS.

| have reviewed the information provided in this Application

Permittee Packet, as well as the applicable Act and Rules. Having been fully
informed, | wish to MAINTAIN MY RIGHT TO A DECISION

Prospective Successor  ON MY APPLICATION WITHIN 30 DAYS.

The Prospective Successor must provide an adequate Financial Warranty or conditional
replacement Financial Warranty, consistent with the designation above. Hard Rock and
Construction Materials Rule 4.3 describes the various acceptable types of Financial Warranties.
Each Financial Warranty must be submitted on the Board’s approved forms (available online at
http://mining.state.co.us/Mineral%20Forms.htm).



http://mining.state.co.us/Mineral%20Forms.htm

DUE DILIGENCE CERTIFICATION

The Board wishes to ensure that Prospective Successors are fully informed of their duties and
obligations should they become Successor to the Permit. Accordingly, the Prospective Successor
must carefully review the items below and must initial indicating its agreement and

understanding.

If the Application is approved, the Prospective Successor will assume all liability
for the reclamation of the affected land, and for compliance with the Hard Rock
Act and Rules or the Construction Materials Act and Rules, as applicable (available
online at http://mining.state.co.us/Rules%20and%20Regs.htm). Successor will be
liable for any pre-existing conditions or violations, whether known or unknown at
the time of the SO. It is the Prospective Successor’s sole responsibility to
investigate the operation prior to filing an Application.

If the Application is approved, the Successor will be solely responsible for
maintaining the mining and reclamation operations in compliance with the
Reclamation Permit. The Permit includes the original approved Application, along
with any and all subsequent revisions, amendments, and conversions thereto. It is
not uncommon for a Permit to include dozens of documents that span many years.
It is the Successor’s sole responsibility to obtain a full and complete copy of the
Permit and to understand the extent of his/her/its obligations thereunder. Permit
documents may be purchased from the Division of Reclamation, Mining and Safety
(the *“Division”) upon request or viewed on the Division’s website at
http://drmsweblink.state.co.us/drmsweblink/search.aspx?dbid=0

If the Application is approved, the Successor must submit Annual Fees and Annual
Reports to the Division on the anniversary date of the Reclamation Permit. For
hard rock and designated mining operations, consult C.R.S. § 34-32-127(2) for the
amount of the Annual Fee. For construction materials operations, consult the
C.R.S. 8 34-32.5-125 for the amount of the Annual Fee. Required annual reporting
information is described in Hard Rock and Construction Materials Rule 1.15 and in
the Annual Report Form provided by the Division. Failure to submit Annual Fees
or Annual Reports may result in enforcement action.


http://mining.state.co.us/Rules%20and%20Regs.htm
http://drmsweblink.state.co.us/drmsweblink/search.aspx?dbid=0

APPLICANTS’ AGREEMENT TO REQUEST TRANSFER
OF MINERAL PERMIT AND SUCCESSION OF OPERATORS

WHEREAS, on : Permit Number (“Permit”)
was granted to ("Permittee™),
pursuant to which Permit, Permittee has engaged in a mining operation located in
County, Colorado.

WHEREAS, The Permit includes and incorporates any and all subsequent Amendments,
Technical Revisions and/or Conversions.

WHEREAS, Permittee wishes to assign the entire Permit, along with all associated rights and
responsibilities to (“Prospective
Successor”), and Prospective Successor wishes to become Successor Permittee under the Permit.

WHEREAS, Prospective Successor has inspected the mining and reclamation operations and is
fully aware of the conditions thereof.

WHEREAS, Prospective Successor understands that the Reclamation Plan (the "Plan™) is an
integral part of the Permit and is required by law. Prospective Successor has had an opportunity
to thoroughly review the Plan, understands that the Plan has not been completed and that, if
Prospective Successor becomes Successor, he/she/it will assume full responsibility for the
completion of the Plan.

NOW THEREFORE, Permittee and Prospective Successor hereby agree, for their own benefit
and for the benefit of the State, as follows:

Prospective Successor agrees to accept all of the conditions of the Permit, including the
condition that the operation remains in compliance with all applicable laws and regulations, and
to perform all of the obligations of the Permittee under the Permit.

Prospective Successor agrees to complete the Plan, and to assume all liability for the
same, as to all areas presently disturbed, as well as to all areas hereafter disturbed.

Prospective Successor agrees to submit to the Division of Reclamation, Mining and
Safety (“Division”), Performance and Financial Warranties, as required by applicable law and
regulations, which will be substituted for the Performance and Financial Warranties previously
filed by the Permittee, if and when the Division approves a Transfer of Mineral Permit and
Succession of Operators (“SO”) and releases the latter Warranties.

Prospective Successor represents to the State that, to the best of its knowledge,
information and belief, it is not in violation of any of the provisions of the Mined Land
Reclamation Act (C.R.S. § 34-32-101 et. seq.) (“Hard Rock Act”) and associated Rules (2
C.C.R. 407-1) (*Hard Rock Rules”) or the Land Reclamation Act for the Extraction of



Construction Materials (C.R.S. § 34-32.5-101 et. seq.) (“Construction Materials Act”) and
associated Rules (2 C.C.R. 407-4) (“Construction Materials Rules”), with respect to any other
operation conducted by the Prospective Successor in the State of Colorado.

Permittee and Prospective Successor hereby request that the Mined Land Reclamation
Board (“Board”) approves their SO Application, recognizes the Prospective Successor as
Successor Operator under the Permit, accepts the Prospective Successor’s Performance and
Financial Warranties, and releases the current Permittee’s Performance and Financial Warranties.

SIGNED, SEALED AND DATED this day of ,
PERMITTEE PROSPECTIVE SUCCESSOR

Name of Permittee Name of Prospective Successor
By By

Signature of Officer Signature of Officer

Title of Officer Title of Officer

NOTARY FOR PERMITTEE
STATE OF )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of

by as of

Notary Public

My Commission Expires




NOTARY FOR PROSPECTIVE SUCCESSOR

STATE OF )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of , ,
by as of
Notary Public
My Commission Expires
STATE APPROVAL

[for completion by Division]

(@) The Board hereby approves the transfer of permit number from
to
(b) The Board hereby recognizes as Successor Operator under
such Permit.

(© The Board hereby accepts the Performance and Financial Warranties submitted by Successor and hereby

releases , as former Permittee from all obligations under

its Performance and Financial Warranties. The Board further releases all affected financial warrantors from

obligations under Financial Warranties associated with the former Permittee.

STATE OF COLORADO

DEPARTMENT OF NATURAL RESOURCES

MINED LAND RECLAMATION BOARD

DIVISION OF RECLAMATION, MINING AND SAFETY

By: Date Executed:
Division Director

-10 -



STATE OF COLORADO

DIVISION OF RECLAMATION, MINING AND SAFETY

Department of Natural Resources

1313 Sherman St., Room 215
Denver, Colorado 80203
Phone: (303) 866-3567

FAX: (303) 832-8106

—_—&—
SAFETY

PERFORMANCE WARRANTY

Operator:

Operation:

Permit Number:

This form has been approved by the Mined Land Reclamation Board (“Board”) pursuant to
the Mined Land Reclamation Act (C.R.S. 8 34-32-101 et. seq.) (“Hard Rock Act”) and
associated Rules (2 C.C.R. 407-1) (““Hard Rock Rules) and the Land Reclamation Act for the
Extraction of Construction Materials (C.R.S. § 34-32.5-101 et. seq.) (“Construction Materials
Act”) and associated Rules (2 C.C.R. 407-4) (“Construction Materials Rules). Any alteration
or modification of this form, without approval by the Board shall result in the performance
warranty being invalid and result in the voiding of any permit issued in conjunction with such
invalid performance warranty and subject the operator to cease and desist orders and civil
penalties for operating without a permit pursuant to sections 34-32-123, C.R.S. of the Hard
Rock Act and 34-32.5-123, C.R.S. of Construction Materials Act.

KNOW ALL MEN BY THESE PRESENTS, THAT:

WHEREAS, the Colorado Mined Land Reclamation Act, C.R.S. § 34-32-101 et seq. (the
“Hardrock Act”), as amended, and the Colorado Land Reclamation Act for the Extraction of
Construction Materials, C.R.S. 8 34-32.5-101 et seq. (the “Construction Materials Act”), as
amended (collectively the “Acts”), provide that no permit may be issued until the Mined Land
Reclamation Board (the "Board™) receives a performance warranty consisting of the Operator’s
written promise to comply with the requirements of the Hardrock or Construction Materials Act,
whichever is applicable.

WHEREAS, (the "Operator"), has applied for a
permit to conduct a mining operation known as
(the "Operation™) on certain lands in County, Colorado. These

lands are described in the permit application, as amended and supplemented, and are referred to
herein as the "Affected Lands."”

WHEREAS, in its application for the permit, the Operator has agreed to be bound by all
requirements of the Hardrock or Construction Materials Act and all applicable rules and
regulations of the Board, as amended from time to time.

Office of Office of
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WHEREAS, the Operator hereby gives the Board this performance warranty pursuant to
C.R.S. 88 34-32-117(2) or 34-32.5-117(2), and herein promises the Board that it will comply
with all applicable requirements of the Hardrock or Construction Materials Act.

NOW, THEREFORE, The Operator hereby promises the Board that it will comply with
all applicable requirements of the Hard Rock or Construction Materials Act and applicable rules
and regulations of the Board.

The Operator hereby promises the Board that it will comply with all of the terms of the
application for a permit, as amended and supplemented, as well as any conditions attached to the
permit by the Board.

The Operator promises the Board, pursuant to C.R.S. 88 34-32-112(1)(d) or
34-32.5-112(1)(b)(1V), that it has the lawful authority to enter upon the Affected Lands to
conduct mining operations, including, but not limited to, reclamation. The Operator further
recognizes the right of the Board to enter to reclaim lands affected by the Operation.

The description of lands herein is for convenience of reference only, and no error in such
description, revision of the permitted mining area, or disturbance by the Operator of lands
outside of the permitted mining area shall alter or diminish the Operator's obligation hereunder,
which shall extend to the reclamation of all such lands disturbed.

The obligation of the Operator hereunder is such that, if the Operator shall successfully
comply with the requirements of the Hardrock or Construction Materials Act, applicable rules
and regulations, and the permit, then the Board, upon a finding that the Operator has so
complied, shall release this performance warranty, and the Operator from its obligation
hereunder. The obligation of the Operator hereunder shall continue until released by the Board
in accordance with applicable law.

The Operator promises to be responsible for the cost of reclamation up to the amount
established by the Board and has attached hereto its financial warranty, in accordance with
C.R.S. §8 34-32-117(3) or 34-32.5-117(3). The Operator agrees that it will maintain a financial
warranty (or warranties) covering the Board’s estimated costs of reclamation in good standing
for the entire life of the permit. If the Operator is a unit of County or Municipal government, or
is a department or division of State government, the Operator is not required to submit or post
any other instrument of financial responsibility but hereby promises to be responsible for the cost
of reclamation up to the amount specified by the Board.

If the Board determines that the Operator is in default under this performance warranty
and has failed to cure such default, although written notice of such default and ample time to
cure such default have been given, the Operator's financial warranty shall be subject to forfeiture.

This performance warranty may be executed in multiple copies, each of which shall be
treated as an original, but together they constitute only one agreement, the validity and
interpretation of which shall be governed by the laws of the State of Colorado. The provisions
hereof shall bind and inure to the benefit of the parties hereto and their successors and assigns.
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SIGNED, SEALED AND DATED this day of

Operator
By:

(SEAL)

Title:

NOTARIZATION OF OPERATOR’S ACKNOWLEDGEMENT

STATE OF )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of ,
by as of
Notary Public
My Commission Expires
STATE OF COLORADO

DEPARTMENT OF NATURAL RESOURCES
MINED LAND RECLAMATION BOARD
DIVISION OF RECLAMATION, MINING AND SAFETY

By: Date Executed:

Division Director
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