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(303) 866-3567 
 

 
 
 
 
 
 
 

PERMIT INFORMATION 
 

 
Permit Number:  C-1980-007 
Mine Name:  West Elk Mine 
Operator:  Mountain Coal Company, LLC 
Operator Address: 
Ms Nicki Poulos 
5174 Highway 133 
Somerset, CO  81434 
 

 
County:  Delta, Gunnison 
Operation Type:  Underground 
Permit Status:  Active 
Ownership:  Private 
 
Operator Representative Present: 
 
Nicki Poulos, Jessica Wilczek, Weston Norris 

Operator Representative Signature:  (Field Issuance Only) 
 
 
 
 

INSPECTION INFORMATION 
 

 
Inspection Start Date:  August 30, 2023 
Inspection Start Time:  11:00 
Inspection End Date:   
Inspection End Time:   
 

 
Inspection Type:  Coal Partial Inspection 
Inspection Reason:  Normal I&E Program 
Weather:  Clear 
 

Joint Inspection Agency: 
 
None 
 

Joint Inspection Contacts: 
 
 

Post Inspection Agency: 
 
None 
 

Post Inspection Contacts: 
 
 

Inspector(s): 
 
Leigh Simmons 
 
 
 

Inspector’s Signature:    Signature Date: 
 
                                                                            September 6, 2023 
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Inspection Topic Summary 
NOTE: Y=Inspected N=Not Inspected R=Comments Noted V=Violation Issued  NA=Not Applicable 

N  - Air Resource Protection 
N  - Availability of Records 
N  - Backfill & Grading 
N  - Excess Spoil and Dev. Waste 
N  - Explosives 
N  - Fish & Wildlife 
R  - Hydrologic Balance 
N  - Gen. Compliance With Mine Plan 
N  - Other 
N  - Processing Waste 
 

N  - Roads 
N  - Reclamation Success 
N  - Revegetation 
N  - Subsidence 
N  - Slides and Other Damage 
N  - Support Facilities On-site 
N  - Signs and Markers 
N  - Support Facilities Not On-site 
N  - Special Categories Of Mining 
N  - Topsoil 
 

 
COMMENTS 

 
This was a partial inspection by Leigh Simmons of the Division of Reclamation, Mining and Safety 

(Division). Jessica Wilczek and Weston Norris of Mountain Coal Company (MCC) accompanied the inspection. 
The weather was clear and dry. The mine was active. 

MCC notified the Division at around 2.00 PM on August 28th that an unintended discharge to the North 
Fork of the Gunnison River had occurred that morning and had been reported to Colorado Department of Public 
Health and the Environment (CDPHE) via the Environmental Spill Reporting Hotline. The primary focus of this 
inspection was to investigate the reported discharge.  

 
HYDROLOGIC BALANCE - Rule 4.05 

Drainage Control 4.05.1, 4.05.2, 4.05.3; Siltation Structures 4.05.5, 4.05.6; Discharge Structures 4.05.7, 4.05.10; 
Diversions 4.05.4; Effluent Limits 4.05.2; Ground Water Monitoring 4.05.13; Surface Water Monitoring 4.05.13; 
Drainage – Acid and Toxic Materials 4.05.8; Impoundments 4.05.6, 4.05.9; Stream Buffer Zones 4.05.18:  
  

Uncontrolled surface runoff from a disturbed area left the West Elk Mine during a storm event in the early 
hours of August 28th. The storm water runoff, which transported solid material from an area adjacent to the clean 
coal stockpile, left the site at the historic site entrance, on the south side of Highway 133, just east of Somerset. 
The water ran over the driveway apron, into the highway ditch, through the three highway culverts, and then to the 
North Fork of the Gunnison River. The approximate path taken by the storm water is shown with red dots on a 
Google Earth image from 2019 in Figure 1. 

 
The run-off event was not observed while it was in progress. The offsite impact was first noticed by MCC 

staff at around 10AM, whereupon it was reported to the spill hotline. Clean-up efforts began immediately. Five-
gallon buckets were used for the initial clean-up, and MCC reported that 15 gallons of material were recovered. 

 
By the time of the inspection the rip-rap in the ditches on both sides of the highway up to around 30 feet 

from the river bank had been removed with an excavator and replaced with clean rip-rap; the final 30 feet had been 
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cleaned of mine-related solids by hand so as not to disturb the riparian vegetation along the bank, (see Figures 2-
4).  

 
Surface water and sediment control structures at the West Elk Mine are described in section 2.05.3(4) of 

the Permit Application Packet (PAP), on pages 2.05-31 through -41. References are made in the text to supporting 
information in Exhibits 43, 44, 47, 66 and 70, and to Maps 54, 54A and 54B. As stated in paragraph 3 of page 
2.05-32, ditches and culverts have been designed to collect runoff from the 10-year, 24-hour (10y24h) storm event 
and direct it to the runoff ponds. Each ditch and culvert is identified using a naming convention based on it’s 
position in the flowpath to the sediment pond it reports to; for example, C5E-1 is the first culvert upstream of the 
MB-5E pond, and D3-2 is the second ditch segment upstream of the MB-3 pond. Ponds, ditches and culverts in the 
main facilities area are shown on Map 54, a portion of which is given in Figure 4.  

 
Storm water conveyed on the south side of the silo haul road, including runoff from the clean coal 

stockpile pad, reports to pond MB-3. The structures from ditch D3-2 downstream to pond MB-3 were inspected 
and found to be in good order, with no sign of having been breached (see Figures 7-9). 

 
Storm water conveyed on the north side of the silo haul road reports to pond MB-5E. The complete flow 

network is rather complex, but from just upstream of the area of interest:  

• Ditch D5E-1 terminates at a drop inlet which drops into a very long culvert, C5E-3.  
• D5E-1A, which is a very short ditch segment covered with a steel grate, immediately in front of 

the old entrance gate, terminates at a second drop inlet into C5E-3.     
• C5E-03 outlets west of pond MB-3 and discharges into C5E-2.  
• C5E-2 and C5E-12 (conveying runoff from a different part of the facilities area) both discharge 

into a large concrete sediment trap, which discharges into C5E-1.  
• C5E-1 runs all the way to pond MB5-E.  

The designs for all ditches and culverts are based on SEDCAD+ modelling analyses, using the 10y24h, 
25y24h, and 100y24h storm events, reported in Exhibit 66. Table 44E in the Exhibit 66 introduction gives a 
summary of ditch and culvert specifications. 

• D5E-1 (Figure 10) is a v-shaped ditch with a synthetic liner. It was measured at approximately 8 
feet wide and 20 inches deep (which exceeds the design specification). There was no sign of any 
breach of the ditch. Some sediment had been cleaned from around the drop inlet at the end of 
D5E-1 (Figure 11), but MCC reported that the structure had not been blocked. 

• D5E-1A (Figure 16) is a rectangular section concrete trough, about 1 foot deep and 50 feet long, 
covered with a steel grating. The downstream end of the concrete trough opens into the second 
drop inlet to C5E-3 (Figure 17). The trough itself and the opening to the drop inlet were clear. The 
SEDCAD+ modelling for D5E-1A assumes that the structure will receive the runoff from an area 
of 0.010 acres, and the peak discharge during the 10y24h event will be 0.1 cubic feet per second, 
which is reasonable since only a very small area of the silo haul road immediately south of the 
gate would report to the ditch – this is best seen in Figure 6. 

https://dnrweblink.state.co.us/drms/0/doc/1399827/Page1.aspx?searchid=7ec78e7b-9ee6-4394-870e-eab3ed9a62c0
https://dnrweblink.state.co.us/drms/0/doc/1222024/Page1.aspx?searchid=c04f6ff6-027c-40ae-a5e1-47630e5268f4
https://dnrweblink.state.co.us/drms/0/doc/1222023/Page1.aspx?searchid=b0ff1fc8-fd2f-431a-8a17-3729fed2b5cc
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• C5E-3 (Figure 12) is a 24 inch culvert, as is specified in the approved design. It was clear of 
sediment. 

• C5E-2 is also a 24 inch culvert. It was also clear, however a lot of sediment had accumulated in 
the sediment trap at the outlet of C5E-2 (Figure 13). Water was still flowing, and the tide line on 
the concrete wall showed that the trap had not overflowed, but the trap needed to be cleaned. 
MCC completed the cleaning and sent photographs the following day (Figures 14 and 15). 

• C5E-1 is a 48 inch culvert. Besides the sediment around the inlet in the trap, it was clear. Pond 
MB-5E was in good shape, with ample capacity. The pond had not discharged. 

It appeared that storm water had temporarily overwhelmed the drainage capacity of D5E-1A and had 
flowed over the steel grating and out of the gate as previously described. No other structures had failed or been 
compromised. 

 
The rainfall depth parameter that informs the design of the entire surface water control system at the West 

Elk Mine was determined by Greystone consultants in 1993, and adopted by Tetra-Tech in 2010 at the time 
Exhibit 66 was added to the PAP. The rainfall depths for the 10y24h, 25y24h and 100y24h events were 
determined to be 1.9 inches, 2.3 inches and 2.8 inches, respectively, using NOAA Atlas 2 Precipitation-Frequency 
Atlas of the Western United State, Volume III – Colorado. Atlas 2 was superseded by Atlas 14 from 2004, with 
Volume 8 (which includes Colorado) published in 2013. The data is available online from NOAA’s Precipitation 
Frequency Data Server. A copy of the Precipitation Frequency Data Table for Somerset, CO is given in Figure 18. 
It shows that the current estimates for the 10y24h, 25y24h and 100y24h events are 1.90, 2.27 and 2.86 inches 
respectively – relatively unchanged from those used in the West Elk PAP. 

 
MCC maintains a weather station at the mine, located approximately 700 feet due south of the area of 

interest; the weather station is described on Page 2.05-23 of the PAP, and its location is shown on Map 53. MCC 
provided the Division with precipitation data from the weather station (see Appendix A), which shows that 1.09 
inches of rain fell over a 24 hour period on August 28th, which is considerably less than the estimated 10y24h 
event. However, 1.01 of the 1.09 inches fell in a 60 minute period between 2AM and 3AM; referring to the NOAA 
table in Figure 18, this would correspond to the 25y60m event.   

 
MCC also provided the Division with a copy of surface maintenance records from 4/1/23 through 8/20/23, 

and an invoice from their contractor, D&S Underground, for ditch cleaning and road preparation work (ready for 
Magnesium chloride treatment), from June 2023. The records show that ditch, culvert and sediment trap 
maintenance is a regular and ongoing activity – this is borne out by observations made during inspections over 
several years. 

 
In order to mitigate the risk of a similar occurrence happening again MCC plans to install concrete barriers 

on the north side of D5E-1A, just inside the gate. This proposal should be made formally with a Minor Revision 
application.           
 
 

 

https://hdsc.nws.noaa.gov/pfds/pfds_map_cont.html?bkmrk=co
https://hdsc.nws.noaa.gov/pfds/pfds_map_cont.html?bkmrk=co
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DOCUMENTS RECEIVED 

• Photographs of cleaned sediment trap (Figures 14 and 15) 
• Weather station data (Appendix A) 
• Surface maintenance records (Appendix B) 

 

OTHER (SPECIFY) 

N/A 

 
 

ENFORCEMENT ACTIONS/COMPLIANCE 
  
Although it is a fact that uncontrolled storm water left the West Elk Mine’s disturbed area and 
transported mine-related solids to the North Fork of the Gunnison River on August 28th, 2023, 
the Division does not find that MCC was in violation of the Rules or the conditions of the 
approved Permit Application Packet, so no enforcement action is warranted. The following 
points support this decision: 
 

• The surface water control structures were designed in accordance with the Rules, and 
installed in accordance with the approved design. 

• The surface water control structures were properly maintained. 
• The storm event was of short duration, but unusually high intensity – equivalent to the 

25y60m event. 
• The discharge was reported promptly and correctly by MCC. 
• The damage was cleaned up by MCC and their contractors quickly and thoroughly. 
• MCC has a plan to mitigate the risk of a similar event happing in the future.   
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PHOTOGRAPHS 
 

 
Figure 1: Approximate course of offsite discharge 
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Figure 2: Overview of discharge location  
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Figure 3: Drone image from north side of Highway 133 looking south, showing highway 
culverts with clean riprap and fresh straw bales 
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Figure 4: Drone image from north side of Highway 133 looking north, showing rip-rapped 
highway ditch leading to North Fork of the Gunnison River 
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Figure 5: Screenshot of portion of Map 54, overlaid on Esri imagery basemap 
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Figure 6: Annotated drone image showing ditches and culverts around the discharge 
location 
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Figure 7: D3-2 
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Figure 8: Sediment trap at C3-1A outlet/C3-1 inlet 

 
Figure 9: MB-3 pond 
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Figure 10: D5E-1 
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Figure 11: Drop inlet from D5E-1 into C5E-3 
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Figure 12: C5E-3 at first drop inlet 

 
Figure 13: Sediment trap at outlet of C5E-2 (right), inlet of C5E-1 (left). Needs to 
be cleaned out. 
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Figure 14: Sediment trap at outlet of C5E-2 following cleaning (1 of 2) 
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Figure 15: Sediment trap at outlet of C5E-2 following cleaning (2 of 2) 
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Figure 16: D5E-1A 
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Figure 17: Grating above drop inlet from D5E-1A into C5E-3 
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Figure 18: Precipitation Frequency Data Table for Somerset, CO 



Appendix A: Weather sta�on data 



Home Weather
Current Conditons Monthly Data Historical Data Summary

Hourly Max
1.01

Environmental Data Display

Precipitation August  2023
Change Units

Day Hr01 Hr02 Hr03 Hr04 Hr05 Hr06 Hr07 Hr08 Hr09 Hr10 Hr11 Hr12 Hr13 Hr14 Hr15 Hr16 Hr17 Hr18 Hr19 Hr20 Hr21 Hr22 Hr23 Hr24 Total Max
1 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.01 0.00 0.00 0.01 0.01
2 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.10 0.22 0.00 0.32 0.22
3 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
4 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
5 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
6 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
7 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
8 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
9 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
10 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.02 0.00 0.00 0.02 0.02
11 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
12 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.01 0.00 0.00 0.00 0.00 0.00 0.01 0.01
13 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
14 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
15 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
16 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
17 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.11 0.01 0.00 0.00 0.00 0.00 0.00 0.00 0.12 0.11
18 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.04 0.17 0.07 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.28 0.17
19 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
20 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
21 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
22 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
23 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
24 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.02 0.00 0.00 0.01 0.00 0.00 0.03 0.02
25 0.00 0.01 0.02 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.01 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.04 0.02
26 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.32 0.06 0.00 0.00 0.00 0.38 0.32
27 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
28 0.00 0.01 1.01 0.07 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 1.09 1.01
29 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
30 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
31 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
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Date Hour

Wind 
Speed 
(mph)

Wind  
Gust  
(mph)

Wind 
Direction 

(°)

Sigma 
Theta  

(°)

2 Meter 
Temperature 

(°C)

10 Meter 
Temperature 

(°C)
Delta T 

(°C)

Relative 
Humidity 

(%)

Hourly 
Precipitation 

(in)
8/28/2023 115 9.8 17.2 105.1 14.9 15.3 15.2 -0.06 73.98 0
8/28/2023 130 8.9 19.5 122.1 26.9 15.4 15.3 -0.08 72.76 0
8/28/2023 145 6.5 13.7 113.0 29.4 15.3 15.3 -0.05 72.38 0
8/28/2023 200 8.5 13.3 125.7 18.3 15.1 15.1 0.03 74.30 0.01
8/28/2023 215 6.9 14.9 169.8 56.7 14.5 14.9 0.38 77.59 0.14
8/28/2023 230 9.0 20.2 275.2 22.7 13.6 14.3 0.68 84.80 0.61
8/28/2023 245 3.8 9.4 262.3 52.7 13.7 14.4 0.69 89.10 0.22
8/28/2023 300 4.2 9.4 119.5 57.4 13.8 14.6 0.79 90.20 0.04
8/28/2023 315 6.8 15.3 113.4 19.6 13.8 14.3 0.44 90.40 0.03
8/28/2023 330 10.7 21.5 86.2 19.9 13.7 13.8 0.18 90.80 0.03
8/28/2023 345 12.2 24.7 89.2 21.8 13.8 13.9 0.08 91.10 0.01
8/28/2023 400 17.1 28.4 73.0 15.0 14.1 14.4 0.34 90.70 0
8/28/2023 415 13.9 24.3 73.2 14.3 14.6 15.1 0.56 89.60 0
8/28/2023 430 9.8 19.2 94.3 26.7 14.8 15.3 0.44 87.70 0
8/28/2023 445 7.5 14.7 89.4 19.2 14.4 14.6 0.18 86.40 0
8/28/2023 500 5.6 13.1 106.2 26.1 14.2 14.3 0.14 87.20 0



Appendix B: Surface maintenance records 
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