Carl Eiberger

303 S. Broadway B-200
Denver, Colorado 80209
Black.Bear@comcast.net
303 880-4001

August 1, 2023

Brock Bowles

Division of Reclamation Mining and Safety
Environmental Protection Specialist

1313 Sherman Room 215

Denver, Colorado 80203

Re: Wattenberg Lakes Amendment Application (M 2004 051)
Comments, notations, and documents regarding the amendment application.

1: Wattenberg Lakes Amendment Application (M 2004 051) Information

* Sand & Gravel and Water Storage Operation

* Property Owned by The City of Westminster & Holcim-WCR, Inc.

* Division of Reclamation Mining and Safety (DRMS) Permit Number (2004 M 051)
* Weld County Use by Special Review (USR) Permit Number 1350

* Operator Holcim-WCR, Inc.

2: Stillwater Ranch Information

The Wattenberg Lakes is contiguous on the west, north and northwest property lines to
property and interests Carl Eiberger (Eiberger) and Aggregate Industries-WCR Inc (A 1)
own, which is 178 acres and known as the Stillwater Ranch.

The Stillwater Ranch ownership documents include: a Warranty Deed, Quit Claim
Deeds, Stipulation and Cross Conveyance, Correction Stipulation and Cross
Conveyance, The Joint Ownership & Easement Agreement and a Special Warranty
Deed which are all binding upon (Eiberger) and (A I).

(a): The 178 acre property and interests known as the Stillwater Ranch and
owned by (Eiberger) and (A 1) could be identified and information included in the
Wattenberg Lakes amendment to avoid any confusion.



3: Surface Mineral Deed

The 178 acre Stillwater Ranch surface is encumbered by a Mineral Deed.

On August 29, 2017, a prior owner of interests in the Stillwater Ranch, the Baurers,
conveyed their oil and gas and hydrocarbon rights from the Stillwater Ranch by selling
100% of their oil and gas and hydrocarbon rights by Mineral Deed recorded August 31,
2017 at reception # 4331984, in Weld County, Colorado. The sale included additional
rights and uses of the surface of the entire Stillwater Ranch including:

“the rights of ingress and egress at all times for the purpose of mining, drilling,
exploring, operating, and developing said lands for oil, gas and other minerals,
and storing, handling, transporting and marketing the same therefrom with the
right to remove from said land all of Grantee’s property and improvements.”

By this deed, the Baurers intended that mineral (oil & gas) owners have access upon
the surface of the entire 178 acres of the Stillwater Ranch to develop minerals (oil &
gas). There are three (3) vertical oil & gas wells on the property which are shut in. The
oil & gas industry is currently interested in drilling deeper horizontal oil & gas wells from
various formations.

(a): The 178 acre Stillwater Ranch surface is encumbered by a Mineral Deed
and could be identified and included in the Wattenberg Lakes amendment to
avoid any confusion.



4: Stillwater Ranch Joint Ownership and Easement Agreement Information
The Joint Ownership agreement spells out the owner’s intentions, best interests, and
mutual advantage that the Stillwater Ranch shall be operated as one unit. The
agreement is recorded with the clerk and recorder’s office at reception # 3432612,
recorded 11/3/2006 in Weld County, Colorado.

Page 2, # 4 of the Joint Ownership agreement states:

“One of the principal features of STILLWATER RANCH is the development of a
water ski lake for the use and enjoyment of the owners. Rights to the use of the
lake are exclusively limited to the owners and their guests unless this agreement
is modified by mutual consent. Privacy on STILLWATER RANCH is an important
consideration, and guests of either owner shall have access to the lake and the
ranch by invitation only. Consideration shall be given to notification of the other
owner when guests are expected, whenever possible.”

Page 4, Exhibit A -1 is the Stillwater Ranch 178 Acre Legal Description

This development includes the Stillwater Ranch Ski Lake Structure, which is also known
as the Fish Habitat and Ski Lake. The trees planted around the Fish Habitat and Ski
Lake and especially the rows of the 60’ plus trees on the north and northwest end of the
of the Fish Habitat and Ski Lake. The trees were planted for lake aesthetic and

beauty, noise, dust, and wind protection, as well as ground wildlife habitats and raptors.

(a): The 178 acre Joint Ownership Agreement information could be
included in the Wattenberg Lakes amendment to avoid any confusion.

5: Stillwater Ski Lake Structure Water Decree:
The Stillwater Ski Lake Structure (Fish Habitat and Ski Lake) is owned by (Eiberger and
Al).

e The District Court, Water Division No.1, Case Number 05CW158 (97CW383)
For the Stillwater Ski Lake, Findings of Fact, Conclusion of Law, Ruling of the
Referee, and Decree of the Court is dated November 15, 2006.

e Page 2, # 6 of the Decree states:

“The name of the structure that is the subject of the application is Stillwater
Ski Lake with Well Permit No. 047367-F.” With the appropriation date of:
October 11, 1996.

(a): The Stillwater Ski Lake Structure Water Decree owned by Carl
Eiberger and Aggregate Industries- WCR Inc., information could be
included in the Wattenberg Lakes amendment to avoid any confusion.



6: Stillwater Ranch Ground Water Well Permit

The Fish Habitat and Ski Lake is permitted by the State as a well, fed by groundwater.

If the ground water level of the Fish Habitat and Ski Lake is negatively affected, fish will
perish, trees planted for lake aesthetic and beauty, noise, dust and wind protection,
ground wildlife habitats, raptors will be negatively affected, and the Fish Habitat and Ski
Lake will be unusable for its intended purpose.

(a): If the ground water level is negatively affected:

(i): the fish would need to be relocated right away. Would you include the
plan and timing for clarification of the relocation of the fish so they will not
perish and to avoid confusion.

(ii): the trees would need to be watered right away. Would you include the
plan and timing for clarification of the watering of the trees so they will not
be damaged and to avoid confusion

(iii): the Ski Lake and Fish Habitat would need water right away so it will
not be unusable for its intended purpose. Would you include the plan and
timing of water replacement for clarification so the Ski Lake and Fish
Habitat will not be unusable and to avoid confusion.



7: Weld County Road 23 34 was located between two of Westminster Parcels

The Weld County maps include that road 23 3/4 traversed northeast between two of the
City of Westminster’s parcels identified as Weld County parcel numbers 146936100002
and 146925400002, which is where the Westminster Wattenberg Lakes Phase 2, Pond
1, also known as the (Struck Pit) is located. 23 3 was mined and the Westminster
Wattenberg Lakes access is located on 23 2, where the conveyor along 23 2 enters
the Westminster Wattenberg Lakes site.

(a): On some of the amendment information, maps, drawings and exhibits, there
is are notations of WCR 23 % located on the Stillwater Ranch property which
should be removed to avoid any confusion.

Kim Ogle & Nate Nader with the Weld County planning department and Tiffane Johnson
with the Weld County Public Works have confirmed that there is not a county road on
the Stillwater Ranch. The county researched documents from the Patent, ROW'’s,
County commissioner’s agreements and maps, (section, township, and range) county
roads and maintenance maps.

Kim Ogle, Matt Nader and Tiffane Johnson can be reached at:

Kim Ogle

Weld County Planning Department
kogle @weldgov.com

970 400-3549

Matt Nader
Mnader@weldgov.com

Weld County Planning Department
Main Number 970 356-4000

Tiffane Johnson
tvjohnson@weldgov.com
Weld County Public Works
Main Number 970 356-4000




8: Stillwater Ranch Access from Weld County Road 23 1~

Road access to the Stillwater Ranch from the corner of Weld County Road 23 V2 and
Weld County Road 2 % is included in the Joint Ownership Agreement recorded
11/3/2006 at reception # 3432612, in Weld County, Colorado on:

Page 4, Exhibit A — 1 the Stillwater Ranch 178 Acre Access Description includes:
“together with a 30 foot wide right of way over and upon the North 30 feet of the
West 25.92 acres of the SW 1/4 of the NE I/4 of Section 36, Township 1 North,
Range 67 West of the 6th P.M., County of Weld, State of Colorado”

(a): This right of way is to the private Stillwater Ranch access structure and gate
and could be included to avoid any confusion.



9: Stillwater Ranch Private Property Structure and Access Gate, Notification and

Privacy

(a):

(b):

The Stillwater Ranch Access Structure and Gate could be identified in the
amendment information and exhibits to avoid any confusion. The access
gate and structure are owned by (Eiberger).

On the amendment information and exhibits, there are notations that
include: "Auxiliary Access (Support Vehicles ETC)", There is no auxiliary
access, or access for the Wattenberg Lakes on the Stillwater Ranch.

Because of a blanket easement over the entire Stillwater Ranch, and the Joint
Ownership of the Stillwater Ranch, any changes of use on the Stillwater Ranch
would require the agreement of both (Eiberger) and ( A I). The Joint Ownership
and Easement Agreement requires notification before persons other than the
owners of the Stillwater Ranch access the Stillwater Ranch.

Page 2, # 4 of the Joint Ownership and Easement Agreement includes:

“Privacy on Stillwater Ranch is an important consideration, and guests of
either owner shall have access to the lake and the ranch by invitation only.
Consideration shall be given to notification of the other owner when guests
are expected, whenever possible.”

(a): To avoid any confusion regarding the Stillwater Ranch access
structure and gate, the notation of (auxiliary access (support vehicles
etc)), should be removed



10: Lupton Bottom Seep Ditch # 1 & Point of Diversion Appropriation 1873

The point of diversion is located along the center of the north property line of the
Stillwater Ranch and the ditch continues north across the Wattenberg Lakes site. The
ditch priority date is November 14, 1997 and the appropriation date 1873.

(a): The Lupton Bottom Seep Ditch # 1 & Point of Diversion could be identified

and included on maps and information in the Wattenberg Lakes amendment as it
continues north across the Wattenberg Lakes site to avoid any confusion.

11: Huett Seepage Ditch Appropriation 1955

The headgate of the Huett Seepage Ditch is located along the south property line of the
southeast area of the Stillwater Ranch. The ditch traverses across the Stillwater Ranch
to the north property line and continues north across the Wattenberg Lakes site. The
ditch priority date is March 16, 1973 and the appropriation date is July 14, 1955.

(a): The Huett Seepage Ditch is included on Amendment Exhibits C-2 & C-3 at
#37. The ditch could be identified to show its location on the north side of the
Stillwater Ranch Property as it continues north across the Wattenberg Lakes to
avoid any confusion.

12: Wetlands and Water of the U.S.

There are wetlands and natural water systems located on the Stillwater Ranch. Some
of which continue into and across the Wattenberg Lakes site.

Due to the negligence of another sand & gravel a company, there was damage to
wetlands and natural water systems on the Stillwater Ranch and adjacent
property resulting in Federal violations of the Clean Water Act administered by
the U.S. Army Corps of Engineers and Environmental Protection Agency,
resulting in penalties, fines, and attorney costs. The agencies recognize that
wetlands enhance water quality, replace groundwater, provide wildlife habitats
and aesthetic values.

(a): The Wetlands and Waters of the U.S., could be identified to show the
location on the north side of the Stillwater Ranch Property as they
continue north and onto the Wattenberg Lakes site to avoid any confusion.
Could you provide any additional information, drawings, maps, and
surveys of Wetlands and Waters of the U.S., for clarification.



13: The Stillwater Ranch Has Two DRMS Permits on the Property

The Stillwater Ranch has two Sand & Gravel and Water Storage permits on portions of
the property. The Wattenberg Lakes amendment identification, information, drawings,
and maps could include these DRMS boundaries.

I: The Baseline Resource (DRMS) permit # (M 97 058), along with a Weld

County Use by Special Review (USR) permit # (1172) encompasses 89.74

acres on the Stillwater Ranch, and consists of:

a Portion of the Water Storage Reservoir Slurry Wall (the Stillwater Reservoir
a/k/a Walker North) &
a Fish Habitat and Recreational Lake

(a): The Baseline Resource permit boundary could be identified on the
existing maps and exhibits to avoid any confusion.

(i): The Stillwater Reservoir a’k/a Walker North Reservoir is located on
the southwest area of the Stillwater Ranch. The amendment information
and figures G-1, G-2, G-3, G-4, G-5 and G-6, notate it as the Parker
Dersham Pond and it should be notated as the Stillwater Reservoir a/k/a
Walker North Reservoir. The Stillwater Reservoir a/k/a Walker North
Reservoir along with the Walker South Reservoir have one slurry wall
around both reservoirs. That slurry wall continues south to WCR 2. Part
of the Parker mining site, (DRMS) permit # (M 2006 003) which has a
(USR) permit # (1611) is contiguous to the Stillwater Ranch and is located
due west of the Stillwater Reservoir a’k/a Walker North Reservoir. This
part of the Parker mining site is also contiguous with the south property
line of the Wattenberg Lakes (Struck pit).

(a): The Parker Dersham Pond notation on the amendment information
and figures G-1, G-2, G-3, G-4, G-5 and G-6 could be amended to the
Stillwater reservoir a/k/a Walker north to avoid any confusion.



ll: The Baurer pit (DRMS) permit # (M 2020 058) includes 79.4 acres:
The Baurer pit and proposed slurry wall is comprised of portions of two property’s
(three areas), and portions of two additional (DRMS) permits

“The Baurer Pit permit includes 79.4 acres and is comprised of one new mining
area and two previously mined areas. One of the previously mined areas is part
of the current Wattenberg Lakes site (M-2004-051) and the second mined area is
included in the Baseline Resource site (M-1997-058). These previously mined
areas will either be incorporated into the Baurer Pit mining and reclamation plan
or avoided. In either case, once the proposed Division of Reclamation, Mining
and Safety DRMS Baurer Pit permit application is approved, the previously
mined areas will be released from the applicable previous DRMS mining
permits.”

The three areas are:

i Part of the Wattenberg Lakes DRMS # (M 2004 051) and USR # (1350)

i A new mining area on the Stillwater Ranch,

iii: Part of the Stillwater Ranch which includes the Baseline Resource DRMS
permit # (M 1997 058) and USR permit # (1172); (which is the northwest
area of the Fish Habitat and Ski Lake).

As the Struck pit is included in the Wattenberg Lakes (M 2004 051) permit
amendment, and is also located in the Baurer Pit (M 2020 058) which
encompasses different properties and includes two (DRMS) permits, the
Wattenberg Lakes permit (M 2004 051) and the Baseline Resource permit (M
1997 058):

(a): The Baurer Pit permit boundary and proposed slurry wall could be
identified on the existing maps and exhibits to avoid any confusion.

(i): Will the Baurer Pit permit be rescinded or retracted by the DRMS or
agencies before the Wattenberg Lakes amendment is approved.

(ii):  “The Baurer Pit permit includes 79.4 acres and is comprised of one
new mining area and two previously mined areas. One of the previously
mined areas is part of the current Wattenberg Lakes site (M-2004-051)
and the second mined area is included in the Baseline Resource site (M-
1997-058). These previously mined areas will either be incorporated into
the Baurer Pit mining and reclamation plan or avoided. In either case,
once the proposed Division of Reclamation, Mining and Safety (DRMS)
Baurer Pit permit application is approved, the previously mined areas will
be released from the applicable previous DRMS mining permits.”



14: Stillwater Ranch Second Access Structure, Gate & Private Road Identification

Going east 488 feet from the Stillwater Ranch access structure and gate is a
second access structure and gate and signage. This is where the north, south,
and east roads meet.

The second access structure and gate include directional signage for the:

(i): north road which is the private access road to the residence sites.
The road goes north approximately 820 feet to the Oil & Gas Well # 41-36,
and then continues north approximately 500 feet, and then turns east and
continues approximately 2140’, and then turns south and continues
approximately 950’ to the residence sites.

(i):  east road which goes east through the second access structure and
gate, and then continues approximately 840 feet to Oil & Gas Well # 42 —
31.

(iii):  south road which goes south - southwest approximately 820 feet to
Oil & Gas Well # 32-36.

(a): These items could be identified on the amendment and exhibits
to avoid any confusion. The second access structure and gate
were put in place for additional security and safety and are owned
by (Eiberger).

15: Stillwater Ranch Security and Safety Property Fence

The Stillwater Ranch security, safety and property fence along the north and
northwest property lines were temporary removed for the Wattenberg Lakes operations.
The fence is to be replaced as soon as possible. The property security and safety fence
assist with security, safety, trespassing, liability, theft, damage to property, equipment,
wetlands and waterways, survey markers, wells, ditches, structures, improvements,
animals, and livestock.

(a): Could you include the dates that the temporary fence and permeant
fence will be reinstalled to avoid any confusion.



16: Stillwater Ranch Security and Safety Boulders

The large boulders that are along the east side of the north private access road to the
residence sites were put in place as people were driving across the property and are
owned by Carl Eiberger.

Some of the large boulders that were placed along the east side of the north private
access road to the residence sites were temporary removed for the Wattenberg Lakes
operations. The large boulders are to be replaced as soon as possible and were put in
place as people were driving across the property. These large boulders are owned by
Carl Eiberger.

(a): Could you include the date the boulders will be set in place along the
access road to avoid any confusion.

17: Stillwater Ranch Fish Habitat and Ski Lake Development Trees

The development of the Fish Habitat and Ski Lake included trees planted around the
Fish Habitat and Ski Lake and especially the rows of the 60’ plus trees on the north and
northwest end of the of the Fish Habitat and Ski Lake. The trees were planted for

lake aesthetic and beauty, noise, dust, and wind protection, as well as ground wildlife
habitats and raptors. Some of these trees were damaged during the Wattenberg Lakes
operations and are to be replaced as soon as possible.

(a): Could you include the date that these trees will be replaced to avoid
any confusion

18: Reclamation Plan

(i): The Wattenberg Lakes amendment does not include the landscaping information
and trees to be planted along the south side of the Struck Pit along the access to the
Stillwater Ranch, the east side of the Struck Pit which is contiguous to the Stillwater
Ranch, the southeast side of the Wattenberg Lakes where the conveyor is located and
additional reservoir pipe and pump facilities are listed which is contiguous to the
Stillwater Ranch.

(a): These items could be identified, and information included in the
amendment and exhibits to avoid any confusion. Could you include
additional information for clarification.



19: City of Aurora Purchased Property for Its South Platte Prairie Waters Project

The City of Aurora purchased property from The Crabb Trust, which is contiguous on
the east side of the Wattenberg Lakes property and is contiguous to the Stillwater
Ranch on a portion of the Stillwater Ranch northeast property line. The City of Aurora’s
purchase deed, reception # 4499000 was recorded on 6/20/2019 in Weld County,
Colorado.

Prairie Water Project Water Wells
The City of Aurora (via Water Court Case 06CW104) decreed vertical and
horizontal water wells for its Prairie Water Project (PWP).

The decreed wells and locations, structures, pipelines, pumps, and electrical
equipment will be east and contiguous along the Wattenberg Lakes east
property, and on the contiguous property to the Wattenberg Lakes and Auroras
south property lines, the Stillwater Ranch. The Water Court Case identifies these
wells as:

Vertical Wells # VW -1, 2, 3,4,5, 6,7, 8,9, 39, 40, 43 & 44
Collection Wells - # CW-C and CW-D

(a): The locations of the City of Aurora’s Decreed wells, which are to be
installed, could be included in the amendment and identified on the maps,
drawing and exhibits to avoid any confusion.



20: Wattenberg Lakes Amendment Conveyor Realignment & the City of Aurora

The City of Aurora’s property in Section 30, Township 1 North, Range 66 West is
contiguous and east of the Wattenberg Lakes. The City of Aurora’s access road from
Weld County Road 23 2 and Weld County Road 2 3, goes due north along the current
conveyor location located on the west side of the Struck pit. The City’s access road
continues into Section 25, Township 1 North, Range 67 West, to Section 30, 1 North 66
West.

A realignment of the conveyor to the west of its current location as shown on the
Wattenberg Lakes amendment would need to include the realignment of the City of
Aurora’s access road to the west as well.

(a): This realignment could be identified and included on the maps and
information to avoid any confusion.



21

: Amendment Exhibits C-2 & C-3: Numbers, Structure Descriptions & Owner(s)

Structure Description

Owner

43:

44.

48:

Culvert

30’ Travel/Ingress/Egress Easement

20’ Travel/Ingress/Egress Easement

City of Westminster

The Culverts are owned by the City of
Westminster, Ditch Companies,
Aggregate Industries-WCR Inc, and Carl
Eiberger. To avoid any confusion could
you provide additional information for
Clarification.

The Crab Trust

The City of Aurora purchased property
from The Crabb Trust. The property is
contiguous on the east side of the
Wattenberg Lakes property and is
contiguous to the Stillwater Ranch on a
portion of the Stillwater Ranch northeast
property line and this may be an error.
To avoid any confusion could you
provide additional information for
Clarification.

The Crab Trust

The City of Aurora purchased property
from The Crabb Trust. The property is
contiguous on the east side of the
Wattenberg Lakes property and is
contiguous to the Stillwater Ranch on a
portion of the Stillwater Ranch northeast
property line and this may be an error.
To avoid any confusion could you
provide additional information for
Clarification.



61:

65:

68:

94:

35’ Travel/Ingress/Egress Easement

40’ ROW

Travel/lngress/Egress Easement

Private Dirt Road Access

The Crab Trust

The City of Aurora purchased property
from The Crabb Trust. The property is
contiguous on the east side of the
Wattenberg Lakes property and is
contiguous to the Stillwater Ranch on a
portion of the Stillwater Ranch northeast
property line and this may be an error.
To avoid any confusion could you
provide additional information for
Clarification.

City of Westminster

To avoid any confusion could you
provide additional information for
Clarification.

The Crab Trust

The City of Aurora purchased property
from The Crabb Trust. The property is
contiguous on the east side of the
Wattenberg Lakes property and is
contiguous to the Stillwater Ranch on a
portion of the Stillwater Ranch northeast
property line and this may be an error.
To avoid any confusion could you
provide additional information for
Clarification.

Aggregate Industries-WCR Inc.
Attached is an aerial photograph
identifying the two east west access
roads.

Road (1) is located on

the Wattenberg Lakes (north of the
Stillwater Ranch). This east-west
access road continues east and then
turns north to the City of Aurora’s

property.



98:

136

Private (Two Tract) Dirt Access Road

Well

Road (2) is located on the Stillwater
Ranch (south of the Wattenberg Lakes).
This private east — west access road to
the residence sites continues east and
then turns south to the private (Eiberger)
and (A |) residence sites.

To avoid any confusion could you
provide additional information for
Clarification.

Consolidated Mutual Water Company
Consolidated Mutual Water Company
has property on Weld County Road 6
and has no access to the Stillwater
Ranch. This identification appears to be
a (typo). # 97 identified a Private (Two
Tract) Dirt Access Road for
Consolidated Mutual Water Company
on their property.

To avoid any confusion could you
provide additional information for
Clarification.

City of Westminster

To avoid any confusion could you
provide additional information for
Clarification.



139 Well City of Westminster
This well is on the Stillwater Ranch
which is owned by (Eiberger) and (A I).

This well was installed by Camas / (A 1)
on the Stillwater Ranch with the
understanding that the owners of the
Stillwater Ranch owned the monitoring
well, for use by Camas / (A |) and
others.

23: A High to Low Pressure Natural Gas Conversion Structure & Natural Gas
Pipeline to the Residence Sites

Along the northeast property line of the Stillwater Ranch, where the north Stillwater
Ranch private (east — west) access road turns south, there is a high to low pressure
natural gas line conversion structure. The natural gas conversion structure was put in
place for natural gas for the residence sites. The natural gas pipeline from the
structure goes south along the residence access road.

(a): A High to Low Pressure Natural Gas Conversion Structure & Natural
Gas Pipeline to the Residence Sites could be identified and included in the
Wattenberg Lakes amendment information to avoid any confusion.

24: Levee

A levee is located between the Huett Seepage Ditch and the south Platte River on the
east side of the Stillwater Ranch and continues onto and across the Wattenberg Lakes
site.

(a): The Levee could be identified and included in the Wattenberg Lakes
amendment information to avoid any confusion.



25: Notation: Water Wells & Water Rights

Some of the water wells in the inventory from the State of Colorado office of the State
Engineer database of well permit information has not been updated. Carl Eiberger and
Aggregate Industries- WCR Inc, each have 50% interests in wells and water rights that
could be updated.

The Baurers are listed on information (ownership) and do not have any interest in these
and other well permits and water rights. To avoid confusion the information could be
updated to include Aggregate Industries WCR Inc., instead of the Baurers on active well
permits and water rights. Examples:

Permit # Name / Ownership
6291 R Carl Eiberger & Baurers
6647-F Carl Eiberger & Baurers

49717-F Carl Eiberger & Baurers
Prior # 46965-F Carl Eiberger & Baurers
Prior # 46192-F Carl Eiberger & Baurers

47367 Carl Eiberger & Baurers

This information is compiled from sources deemed to be reliable and should be verified.
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'''' STILLWATER RANCH Ly
754 Weld County Road 23 3/4
Brighton, CO 80601

JOINT OWNERSHIP
and
EASEMENT AGREEMENT

Cynthia S. Baurer and Peter L. Baurer (jointly) and Carl F. Eiberger
each own one unit (approximately 90 acres each) of a tract of land at 754
County Rd. 23 3/4 in Weld County, Colorado; approximately 180 acres in
total, described in Exhibit A. This agreement spells out their intention that
the two parcels shall be operated together as one.

This agreement defines the entire 180 acres (legally described in
Exhibit A) as STILLWATER RANCH, and sets out certain rights and
obligations of each of the owners.

WHEREAS, Each of the owners owns 0ne of the two units,
including all interest in water, water rights, wells, well rights, oil, gas, and
other minerals: and

WHEREAS, It is in the best interests and to the mutual advantage
of each party to operate the two parcels together as one unit.

NOW THEREFORE:

{- Tt is the intention of the owners in operating STILLWATER
RANCH as one unit, to share equally in all expenses connected with the
development and operation of the ranch. This includes expenses for
equipment purchase and maintenance, fuel and other supplies, provision of
water, gas, and telephone utilities, fencing, planting, and building and
maintaining roads and driveways. Expenses of a personal and individual
nature including residences, outbuildings, gardens and plantings
appurtenant to those individual residences are not covered by this
agreement, and are the responsibility of the individual parties.

5. Tt is the intention of the owners in operating STILLWATER
RANCH as one unit to share equally in all income derived from the ranch.
This includes any revenue from rights of way or from sale of water, gas, oil
gravel or other minerals as well as from crops raised on the ranch.

™ |
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3- Each owner grants the other a general easement across the
property as a whole, except for the area within 100 feet of any residences
or outbuildings which are the personal property of any owner.

4- One of the principal features of STILLWATER RANCH is the
development of a water ski lake for the use and enjoyment of the owners.
Rights to the use of the lake are exclusively limited to the owners and their
guests unless this agreement is modified by mutual consent. Privacy on
STILLWATER RANCH is an important consideration, and guests of either
owner shall have access to the lake and the ranch by invitation only.
Consideration shall be given to notification of the other owner when guests
are expected, whenever possible.

5- Continuity of ownership:
a) In the event Carl Eiberger wishes to divest himself of his share of

STILLWATER RANCH Cindy and Peter Baurer shall have the right to
purchase his 1/2 interest in STILLWATER RANCH at fair market value.

Fair market value shall be one-half the appraised value of the entire ranch, L.
) ) ) - i £ Aeasd
_excluding personal residences and improvements. Cindy and Peter Baurer -
shall declare their interest in purchasing Carl Eiberger’s share within 60 o b /g bl
days after being notified in writing that Carl Eiberger wishes to divest /

himself of his share of STILLWATER RANCH.

ke pt

Py o>l b) In the event Cindy and Peter Baurer wish to divest themselves

of their share of STILLWATER RANCH Carl Eiberger shall have the right
Ler to purchase their 1/2 interest in STILLWATER RANCH at fair market

/ L value. Fair market value shall be one-half the appraised value of the entire
ok ranch, plus the value of personal residences and improvements. Carl
Eiberger shall declare his interest in purchasing Cindy and Peter Baurer’s
share within 60 days after being notified in writing that Cindy and Peter
Baurer wish to divest themselves of their share of STILLWATER
RANCH.

s

¢) In the event of the death of Cindy and Peter Baurer their interest
in STILLWATER RANCH shall pass to their children, Jonathan and
Jennifer who shall be bound by all the terms of this agreement.

d) In the event of the death of Cindy and Peter Baurer and their
children, Jonathan and Jennifer Baurer their interest in STILLWATER
RANCH shall pass to William and Kay Shafer who shall be bound by all
the terms of this agreement.
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¢) In the event of the death of Carl Eiberger his interest in
STILLWATER RANCH shall pass to James Lee Eiberger, Carl Eiberger’s
brother, who shall be bound by all the terms of this agreement.

f) In the event that either Carl Eiberger or Cindy and Peter Baurer
divest themselves of their share of STILLWATER RANCH to 2 third party
or parties all the terms of this agreement shall constitute a binding
covenant governing the use of STILLWATER RANCH unless dissolved by
all parties.

W@w& B /f/{{ﬁ "

Cynthia Baurer Carl Eiberger e
' it Wity
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EXHIBIT A - LEGAL DESCRIPTION

A tract of land comsisting of the W 1/2 of the NW 1/4 of Section 31, Township 1
North, Range 6§ West of the 6th P.M., WELD COUNTY COLORADO, and a portion of
the NE 1/4 of Section 36, Township 1 North. Range 67 West of tha 6th P.M.,

WELD COUNTY, COLORADO, more particularly described as follows:

Beginning at the Northeast coOrnsr of Section 36, Township 1 North, Range 67
Wwest of the 6th P.M,, sald point being the TRUE POINT OF BEGINNING and
procesding thus along the North line of Section 31, Township 1 North, Range 66
Wwest of the §th P.M. on an assumed bearing of South B89°55'20" East, of which
all other bearinge described harein are relativae thereto, a distance of
1372.20 faet; .

thence South 00°51739" Bast, along the East 1ine of the W 1/2 of the NW 1/4
of said Section 31, 2650.51 feet;

thence North 85°22’20" West along the South line of the NW 1/4 of said

saction 31, 1412.10 feet to the East Quarter Cormer of Saction 36, Township 1
North Range 67 West of the 6th P.M.;

thenca South 88°37740" West along the South line of the NE 1/4 of said

Section 36, 1813,63 feet;

thencs North 00°16’20" East, 1343.05 faeet;

thence North 89°25’20 Esst along the North line of the SW 1/4 of the RE 1/4

of sald Section 36, 484.65 feat to the center of the NE 1/4 of sald Section 36;
thenca Nerth 00°07720" East along the West line of the E 1/2 of the NE 1/4 of
gald Section 36, 1336.35 faeet to a polnt on the North line of said Section 36;
thence South 89°'49700" East along the North line of sald section 36, 1319.25
feat to the TRUE POINT OF THE BEGINNING.

togethar with a 30 foot wide right of way ovexr and upon the North 30 feat of
the West 25.92 acres of the SW1/4 of the NE1/4 of Section 36, Township 1
North, Rangs 67 West of the 6th P.M.,

county of Weld, State of Colorado.

AND including all mineral rights owned by the grantor
AND including all water and well rights to the property owned by the grantor.

AL A

Weld County,
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AFFIDAVIT OF CARL F. EIBERGER, I

COMES NOW, Carl F. Eiberger, I11, being first duly sworn upon oath, and states the
following:

1. [ am the same person variously referred to as “Carl F. Eiberger” and “Carl Eiberger”
‘0 the Joint Ownership and Easement Agreement which was executed on September 17, 1998
between me and Cynthia S. Baurer (also referred to as Cynthia Baurer and Cindy Baurer in that
document) and Peter L. Baurer (also referred to as Peter Baurer in that document).

2. The marginalia on pages 1 and 2 of that Joint Ownership and Easement Agreement
(with the exception of the initials and pagination in the lower right hand corner of those pages) was
made by me, and is not part of the Joint Ownership and Easement Agreement.

3. The legal description attached as Exhibit A to the Joint Ownership and Easement
Agreement is the legal description which was attached to and made a part of the Warranty Deed
accepted by me, Cynthia S. Baurer and Peter L. Baurer when the property described on such Exhibit
A and referenced in the Joint Ownership and Easement Agreement as Stillwater Ranch was
purchased from Wilma V. Moore.

Dated this 2" day of November, 2006.

% = -
t

Carl F. Eiberger, II

)

| STATE OEOLORADO )

RS VS .
T “The fofegoing instrument was acknowledged before me this 2" day of November, 2000,

%, @Camggﬁ‘ibexger 1.

Lt

‘Witness my hand and official seal.

il e

My commission expires:
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Annual Report Map
Repart Date: 02-10-2021
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A: Phase | (Pond 3 Mining Area)

B: Phase | (Mining Area 1)

C: Phase Il (Pond | Mining Area) *1.3 acres backfilled
D: Phase Il (Mining Area 3) *11.0 acres graded

E: Phase Il (Mining Area 2)

F: Phase Il (Pond 2 Mining Area) *2.31 acres backfilled
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Wetlands & U.S. Waters
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NOTES:

THE PROPOSED BAURER PIT PERMIT AREA IS LOGATED WTHIN THE SOUTH PLATTE
RIVER DRANAGE SYSTEN.

THE STLIWATER K1 LAKE (A HISTORIC MINNG AREA) IS LOGATED AT THE
EASTERN EDGE OF THE PROPOSED PERMIT AREA.

IRRICATION LATERALS AND RETURN FLOW DITCHES ASSOCIATED WTH HISTORICAL
AGRICULTURAL USE ON THE FROPERTY ARE LOCATED IN THE PROPOSED PERIT
AREA.

ALTHOUGH WELLS FOR DOMESTIC PURPOSES ARE WITHN 600 FEET OF THE
PROPOSED PERNIT AREA, IWPACTS TO HISTORIC USE FROM THE PROPOSED NINING
OPERATION ARE NOT EXPECTED.

A WELL PERMIT FOR EXPOSED GROUNDWATER WILL BE OBTAINED FROM THE
COLORADO DIVISION OF WATER RESOURCES, OFFIGE OF THE STATE ENGINEER.

A SUBSTITUTE OF WATER SUPPLY PLAN WILL BE PREPARED FOR AUGNENTATION
OF EVAPORATIVE LOSSES DUE TO PROPOSED NINING AND RECLAMATION ACTTES.

7. FEDERAL BERGENGY MANASEUENT ACDICY (FEUA) FLOGDPLAN, 8D FLOCD
INSURANCE RATE I 3C2115E (NATIONAL FLOCD INSURANCE PROGRAM,
UANGHRY 20, 2018 ADDIIONAL WUREDISTCNAL FLoODE AN, ELNEATON
'AVALABLE FROM COLORADO WATER CONSERVATION BOARD (CWCB).

ALL WORK PERFORMED IN THE REGULATORY FLOODPLAIN WLL CONFORM T0 THE
WELD' COUNTY FLODDFLAIN DEVELGPMENT REGULATIONS.

REGISTERED WELLS WITHIN 600"

OF PERMIT BOUNDARY
WELLOWNER PERMITH Use STATUS
AGGREGATE INDUSTRIES MONITORING
WCRINC 251823 /SAMPLING ACTIVE
BAURER, PETER L&
ioEnEn ARt 6291R | IRRIGATION | ACTIVE
METRO WASTEWATER
RECLAMATION DISTRICT | S04OMH | savpung | ACTIVE
NATIONAL FOOD STORES | 181:WCB | _STOCK | ACTIVE
BAURER, PETER L &
- 97175 on AcCTIVE
EIBERGER, CARL F o
STECKLEIN, JONATHAN | 138214-a | OOMESTIC | semye
HALLIRWIN TONITORING
CONSTRUCTION 209215 | sampung | ACTIVE
HALLIRWIN COMMERCIAL
CONSTRUCTION 64750 | wpustriaL | ACTVE
HALL IRWIN
COALIRWIN 50358.F OTHER | ACTIVE
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Date:

By

LEGEND:

Revions:

RESOURCES.

2 THE MINE CELL WL BE SEALED T0 CREATE A BELOW-CRAE. NATER

GEFCE GPERATIONAL PERFORUANGE STANDARDS. H

N PREPARATIC, FOR SLURRY WALL GONSTRUGTION, 4 COUBINATION
ROXD AN VERKNG PAD ML BE CRADED. ALDNG THE SLURRY WAL
'ALGNMENT. T GRADING WALL FRODUCE & RELATVELY FLAT. STABLE
SORFAGE ePROXNATELY 50 To 160 FEET I WO,

SLURRY VALL CONSTRUGTION INGLUDES A 3 TO -F00T WEE TRENGH

|
LI,

SuumR AL BLEND CF SO EXCAVATED FRO THE TRENCH, DRY BENTONTE, AND
B6RRow saLE

7. ALL STRUCTURES ASSOCIATED NTH MINING NLL BE RENOVED FROM THE

solutions

BRCAPLLIVG AND RECLAMATION.

5. FINAL SLOPES WIL HAVE 341V GRADE OR FLATTER,

10. DISTURBED UPLAND AREAS NOT WIHN THE RESERVOR SHALL BE
REVECETATED WIH HE.FOLLONNG NATWE GRS SEED NXTURE

blueearth

APPLICATTON

at
G

UPLAND GRASS SEED RATE
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A\
SIDE.OATS GRAVA 10
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WCR, INC.

WELD COUNTY, COLORADO

1. PERIODIC NSPECTION FOR NOXOUS WEEDS, AT LEAST CNCE A YEAR
VANAGENENT PN,

BAURER PIT

2. BEST MANAGEMENT PRACTIGES WLL BE USED T CONTROL EROSION AND

AGGREGATE INDUSTRIES -

TYPICAL RECLAMATION SECTION AT PERMIT BOUNDARY

[p— .
oveRaLRDRN

REGULAR 112 PERMIT APPLICATION
EXHIBIT F
RECLAMATION PLAN MAP
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Municipality Water Well Field

* |ncludes:

« Above Ground Structures,
Pipelines and Electrical
Equipment In On and Across
The Property
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TRUSTEE’S DEEﬁi' '

THIS DEED is dated | Jiauo 19 ,:zmg and is made between qua B. Clanahan, i
Trustee of The Crabb Trust Dated April 24, l980,ﬁnmerly known as Denis B?f‘lanahan, Trustee and N~
being the same trustee so identified in that Deed dated June S, 1980 recorded June 18, 1980 under >
Reception No 1827767 in the Weld Counfy Clerk and Recorder’s Office hereinafter ref‘errcd to g8 0"
“Grantor”; \m& the City of Aurora, Colétado, a home-rule municipal cotporation of the Counties of~
Adams, Arapahoe and Douglas, orgnmzéd and existing under and by virtue of the laws of the State of :
Colorado, hereinafter referred toas “Grantee”, whose legal | address is 15151 E. Alameda- I’;trkway, QNN
Allxura, Colorado 80012-]5‘55 (@ ) )" A}

(& - i_\'.)/l

NOW, 'IHEREFORf. pumuanl to the powers, oonfen'cd upon Grantor by theabove referenced Vil
trust, and the Colorado’ Fiduc:my Powers Act, the (:mn‘lor does hereby grant, bargxlm, sell, and convey,
and by these pres,gﬂts does grant, bargam sell,. zc’(amfey, and confirm, unto the ?Cﬂ‘antee, and Grantee’s ;"
heirs and assigns-forever, for and in consideration of $660,000, all the real property, together with ()
1mprovcmcnt/s,,lf any, situate, lying, and behtg in the County of Weld, Stale of Colorado, and descnpgd>. >
as follows'

The East Six Hundréd Feet (600) of Lot 2 of the SW Va of' Section 30, Townsh)p &)
‘ 1 North, Range 66 West of the 6® P.M, CountyufWeld, State of Colorado, miore’ ROM
(&~ particularly described in “Exhibit A” whlch is attached hereto and made h part &
N2 hereof (“Pmmlses % - ~

~ o
r

Weld County Tax Absessor s Parcel No. 147130090014 "_;;2'5‘5! ’
N TOGET HER«mth a!l and smgu!ar the he.redi!amcms and appurtenances tkeh;tn hclongm;,, orin anyw:sc S :
Nl appertaining,’ and the reversion and reversions, remainder and remainders, rents, issues, and profits .
' thereof; and all the estate, right, title; linterest, claim, and demand Whatsoever of the Grantor, either in &
la\a‘r qr equity, of, in, and to the above bargained Premises, with: the hereditaments and appunmanccs
pnprovemcnts thereon and appmtenances and subject to the covenants, casements and encmbranccs of &~
\,rccurd Y <o RN A9

"7 AV e

IN WITNESS WHEREOF, the Grantor has éxecuted this deed on the date 5ol forth above.

o ':'i‘\h\e-Crabb Trust OX

By: Denis B.'_-Gl_ar\i}'ihan, Trustee l--_:.;‘-:lf-':.f" I-_-I:-;(:‘?‘_-)\"’

REVIEWED BY:

CITY OF AURORA

i

https://weldrecorder.weldgov.com/web/resources/pdfjs/web/tylerPdfJs...351677.1.pdf/4499000.pdf?index=1&allowDownload=true&allowPrint=true Page 1 of 4
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\2,\\4; &) The foreg%(& instrument was acknowjgdged befote me this | G zﬂa?r of ﬁﬁ‘,’now, }/&(ff _
\\’@\* by Denis B. Claikhha.n Trustee of The CmWMst Dated April 24, 198 ?“‘ ,-\’f;\-‘
<®\y/ : w&gﬁss my hand and offi clal ags;tf q'gf_\_’j\?-" ‘“:’»v

,.5
& My Commission Expn;s’ >

“MICHELE A SPENCER

Notary Public (‘"«\'.‘?

S
. Stato of Colorado ~
Notary ID # 199813039%
M Commlmon Expires 2-2022
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SO 238
C;\;é Principal Iv |an County of Weld, Stateof lorado being all of that parée] of land described at Rec N \\/
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s
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Eric W. Ansart
<Colorado PLS# 38356

(7~ For and on behalf of the
¢,  City of Aurora, Colorade ¢
A 13636 E. Ellsworth Ave.””

?‘\,\(fffg;‘? 2 Aurora, Coioradqmon
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EXHIBIT A

Sec!ft;m 30

Lot 2 6F e SW 1/4 of
Setion 30, TIN, R66W

7

|
TIN, R66W .

" Lot 1 of the SW 1/4 of
T Section 30, TIN, R66W (o

|\-':'

e = — ———— SECTION & ﬂd SECTION LINE

“"THE ABOVE DESCRIBED PﬁRCEL CONTAINS 1,584, 000 SQUARE FEET (36.36 ACRES) "MORE OR LESS. Py
This drawing does not g'eprasent a monumented survey. Il is intended only to depict the aﬁached legal description. . 9~

CITY OF AURORA COLORADO

&) DRAWN BY: ‘___a_ciu.e R.OMW. FILE NUMBER  § -
~ EWA L [-nonE it g o
CHECKED8Y:<—', | DATE: JOB NUMBER:— ',
© A 41818 NA N

Y \-?‘-.‘-

A PARCEL OF LAND ﬁEmG THE E. 600" OF LOT 2
OF THE SW 1/4 OF'SEC. 30, TN, R66W, 6TH P.KL;)
COUNTY QF \WELD, STATE OF COLORA_QQ

https://weldrecorder.weldgov.com/web/resources/pdfjs/web/tylerPdfJs...

PAGE10F1
AT,

351677.1.pdf/4499000.pdf?index=1&allowDownload=true&allowPrint=true

7/12/23,1:06 PM

Page 4 of 4



b I
o Parcels (1)

17 Gwner: AURGRA CITY OF B
Account: RAZTSIBE Parcal: 147

Section: 3 Tawsahip: 1 Mange: 66V
Tanes Propedy feoord Dwa Bearch Butter Sabes

Doappiaying 1 - 1 (Tokak: 1)
a4 Pagenoll ¥ B




DocuSign Envelope ID: D7C4C830-7D8E-4DF0-9973-6CD004F1BD98

et WELD COUNTY  [ypinit B) - Conveyor License Property, Second Route

iy ONLINE MAPPING

Notes

Parcels Approx License Property Dimensions =
. . e 25 ft width x 8,960 ft total length

. City of Westiminster Property Boundary

Disclaimer: For reference only,

dimensions are approximated. Not to be

used for bidding or construction

purposes.

1,600.0 Feet This map is a user generated static output from an Internet mapping site and is for
reference only. Data layers that appear on this map may or may not be accurate,
current, or otherwise reliable.

WGS_1984_Web_Mercator_Auxiliary_Sphere
THIS MAP IS NOT TO BE USED FOR NAVIGATION

© Weld County Colorado




DocuSign Envelope ID: D7C4C830-7D8E-4DF0-9973-6CD004F1BD98

et WELD COUNTY  [ypinit B - Conveyor License Property, Initial Route

iy ONLINE MAPPING

Notes

Parcels Approx License Property Dimensions =
25 ft width x 6,550 ft total length

City of Westiminster Property Boundary
Initial Conveyor Route Disclaimer: For reference only,
dimensions are approximated. Not to be
used for bidding or construction

purposes.

1,600.0 Feet This map is a user generated static output from an Internet mapping site and is for
reference only. Data layers that appear on this map may or may not be accurate,
current, or otherwise reliable.

WGS_1984_Web_Mercator_Auxiliary_Sphere
THIS MAP IS NOT TO BE USED FOR NAVIGATION

© Weld County Colorado
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ERO Resources Corp.
1842 Clarkson Street
Denver, CO 80218

(303) 830-1188
Fax: (303) 830-1199

Stillwater Ranch Property

Section 31, TIN, R66W: Section 36, TIN, R67W

UTM Coordinates: Zone 13; 514568mE, 4429031mN
USGS Fort Lupton, CO Quadrangle

Weld County, Colorado

0 2000 4000 feet

N

1 Inch = 2,000 Feet A

Figure 1
Site Location

Prepared for: MWH Americas, Inc.
File: 2599 Figure 1 Stillwater Phase I.ai
September 2005
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Kevin Peart, Senior Vice President of Holcim – WCR, Inc. 1687 Cole Blvd, Suite 300, Golden, CO 80401
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RESERVOIR
(Pond 1 Mining Area)



Carl Eiberger

Carl Eiberger

Carl Eiberger

Carl Eiberger

Carl Eiberger

Carl Eiberger

Carl Eiberger
Wattenberg Lakes

Carl Eiberger
Stillwater Ranch

Carl Eiberger

Carl Eiberger

Carl Eiberger

Carl Eiberger

Carl Eiberger

Carl Eiberger

Carl Eiberger

Carl Eiberger

Carl Eiberger

Carl Eiberger

Carl Eiberger

Carl Eiberger

Carl Eiberger

Carl Eiberger

Carl Eiberger
Baurer Pit

Carl Eiberger

Carl Eiberger

Carl Eiberger

Carl Eiberger

Carl Eiberger

Carl Eiberger
Wattenberg Lakes Amendment

Carl Eiberger

Carl Eiberger

Carl Eiberger

Carl Eiberger

Carl Eiberger

Carl Eiberger

Carl Eiberger

Carl Eiberger

Carl Eiberger

Carl Eiberger

Carl Eiberger

Carl Eiberger

Carl Eiberger

Carl Eiberger
\

Carl Eiberger



            .






Carl Eiberger
Baseline Resource

Carl Eiberger


	DRMS.pdf
	DRMS 2.pdf
	DRMS 3.pdf
	DRMS 4.pdf



