gwg‘&;o Lennberg - DNR, Patrick <patrick.lennberg@state.co.us>

Ingleside Quarry (M-1980-037HR) SO-4 Extension Request No. 5

Kurt THURMANN <kurt.thurmann@holcim.com> Mon, Jul 31, 2023 at 2:18 PM
To: "Lennberg - DNR, Patrick" <patrick.lennberg@state.co.us>
Cc: Neil WHITMER <neil.whitmer@holcim.com>

Hi Patrick,
Please see the attached letter requesting an extension to the SO for the Ingleside Quarry.

Also, we were able to find an easement recorded with Larimer County granting access through Delores Barger's parcel 0924000044 (Ingleside Road). Would this work for a structure
agreement for Ingleside Road since Holcim is the successor to the Grantee (Pioneer)?

Thank you,

Kurt Thurmann | Environmental and Land Manager
Mountain Region | Holcim - WCR, Inc.

C: (720) 329-8851

1687 Cole Blvd., Suite 300

Golden, CO 80401

) HOLCIM

BUILDING PROGRESS FOR
PEOPLE AND THE PLANET.
2 attachments

ﬂ Ingleside Extension Request no. 5 for SO-4_ Signed.pdf
44K

ﬂ June 2004 Easement for Pioneer Access Via Barger Parcel.pdf
622K
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July 31, 2023

Patrick Lennberg

Division of Reclamation, Mining & Safety
1313 Sherman St., Room 215

Denver, CO 80203

RE: Extension Request No. 4, SO-4, Ingleside Quarry, Permit No. M-1980-037HR
Mr. Lennberg,

Holcim—WCR, Inc. (“Holcim”) is requesting a due date extension to SO-4 for the Ingleside Quarry (M-1980-
037HR). Holcim is requesting this extension to August 31, 2023. The extension would allow additional time

for Holcim to obtain access and structure agreements.

To complete the Succession of Operators (“SO”) process for the Ingleside Quarry, Holcim is working on the
following items:

1. Access agreements with the owners of parcels 0924000047, 0924000050 and 0924000059. The
86-acre mine permit boundary extends onto these parcels and while Holcim will not mine these
areas, Holcim still needs to display legal right of entry to complete the SO and eventually reduce
the permit boundary.

2. Holcim is working on obtaining a structure agreement for Ingleside Road with the owner of Parcel
0923000044. There is an easement/right of way recorded with Larimer County (Reception No.
20040074972) that granted Pioneer Sand Company, Inc. and its successors access to what is now
called Ingleside road through parcel 0924000044.

If you have any questions, please feel free to contact me at kurt.thurmann@holcim.com.
Sincerely,

Kurt Thurmann
Environmental & Land Manager
Holcim — WCR, Inc.

Holcim US, 1687 Cole Blvd., Suite 300, Golden, CO 80401
Phone 303-985-1070, www.holcim.com 111
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GRANT OF EASEMENT —
§ gﬁ
THIS GRANT OF EASEMENT is cntered into this 1* day of lune, 2004, ' -_—
between THE RUSSELL C. BARGER TRUST DATED MAY 22, 1997, PATRICIA  « —_—
A. RUSSELL and DELORES J. BARGER ["Cranmn!"] and PIONEER SAND —
COMPANY, INC. (“Grantes"). i
—
WITNESSETH: !
WHEREAS, together of separately, own the real property described as "JE
Tollows: g % =
2
See Exhibit hereto and by this reference incorporated '!3
herein (“Gram ﬂﬂflk and E ﬁ
e E
WHEREAS, Grantce aw“:?mpeny described as follows: g ; F 3 g
4814
See Exhibit B a znd by this reference incorporated —3! g
herein (“Grantes’s P ind g s
WHEREAS, Grantee desires an Lgacross the property deseribed on

Exhibit A to the properly described on Exhibi

NOW, THEREFORE, it is agreed, upon o nge of mutual consideration,
the adequacy and receipt of which i acknowled h of the parties hereto, as

follows:

L Grant of Easement.  Grantors hereby gran| rantee as the owner of
the property described on Exhibit B and each of the suc aszigns of Grantee, as
owner(s) of the property deseribed on Exhibit B for the use by 2 and its successors,
assipns, invitces, cmployecs, agents, licensees, and gueses (1 ee"s Beneficiaries™)

an appurtehant permanent easement For access, passage and for the use of vehicular
ingress and egress upon, across, and over the property described on Exhibit A, Said
access shall be 60 feet in width and shall be the existing roadway currently providing
access across the property described on Exhibit A from ULS. Highway 287 10 the propeny
described on Exhibit B (the “Easement”).

2 Nonexclusive Use.  Grantee's use of the Easement propenty shall be
nonexclusive with olhers who may be invited to use said property by the Grantors. In
this regard, Grantes acknowledges that the Easement is used for road purposes by
individuals that are raveling to and from private homes 1o the west and businesses that
are also located near the Easement,
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3 Mainienance of Easement.  So leng as Grantee is using the Easement
property for the operation of the quarry located on Grantee's Property, Granles agrees at

—
Tramsnakion TitHe



i .

its sole cost and expense 1o maintain and repase the Easement to ar lesst as good a
caondition as currently exists.  In this regand, CGrantee agrees fo take  reasonable sieps
mecessary o conirol any dusi andfor other pollution caused by vehicles wsing the
Easement for sccess to and from the Gramee's Property.  Further, Grantee will take the
ressonable steps pecessary to insure that vehicles traveling to and from the Grantes's
Property adhere t the posted 15 mph speed limit for said resd. Grantee miay, but shall
hhave no obligation te, remove snaw from the Easement property.

Insurance.  Gransce will obtain and maintain liahility insurance of
least Oﬂe Million and Na/100 Dollars (51,000,000.00) for any claims of personal injury

of propety damage Ensement arising fron the use of the Easement property by
Grantee and the ') eficiaries. Gruntors shall be shown as additional named
insureds on said e shall indemnify, defend and hold harmbess Grantors and
their respective if assagrs from and againgt any and all claims and couses of
action asserted againstny o all of them in any way arksing from or in connection with
the wse of the Easeme by Graniee, Granlee's Beneficiaries or anyone else
autharized o use the E perty by Grantee, and all damages, liabilities, losses,

Judgments, costs and ex) . withaut limitation, ressonable anomey's feesh
incumed or suffered by the i ies a5 a result of or in connection with such
claims and causes of action.

5. No Dedicalion. The L granted by this agreement i nol intended,
nor will it ereate, any prescriptive i )npub‘li; o the Exsement conveyed and
granted by this agreemeni.

agreernent and the covenants
will inure to he benefit of and be
binding wpon bath the Grantars and the Graniea and theg i i
and transferees. Upon the transfer of ownership of gith
on Exhibits A and B, all rights and duties and oblig
respective property owners shall wransfer to the new™ thereof, and the previous
awner shall be relieved of any rights, dutics and abliga a ich may sccrue afler the

date of said tranafer.

7. Remedies in Casg of Defauli. In the ma@f It by cither of the
parties hereto, the nandefaulting party shall give written natice id default to the
defaalting party. The defaulting party shall then commenoe il default withm

ten {10] days afier receipt of said written natice and shall proceed to completion of said
cure in & timely manner. [F the defaulting party fails to do so, the nondefbulting party s
entitled o pursue whatever rights or remedies are available to it, bath legal and equitable,
ns provided by law, and shall also be entitled to reimbursement of all reascnoble
atoeney's foes incurred in conmection with the enforcerment of the terms berein, provided,
however, a defanlt by one party will net give the nondefanlting party the right o
terminate the Easement granted by this agreement.

B Entire Understanding. This agreement sets forth the entire understandmg



F]

between the parties relating to the subject maiter hercol and any and all prior
correspondence, conversations and memoranda or other writings are merged herein and
are wilhout effect hereon,

9. Extent of Eascment. The Easement is granted only for the use of the
present and future owners of the property described on Exhibit B and the Graniee's
Beneficiaries solely for the use of allowing the owner of the property described on
Exhibit B ingress, egress and access to and from the property described to U.S. Highway
287 as it currently exis|

([ . The parties hereto do not require that the exact
location of the Easement eyed at the present time. In the future, both the Grantors
and the Grantee reserve have the Easement surveyed and to provide a survey
deseription showing the exact of the Easement.

1. Notices Any naf er communication given by any of the parties
hereto to another relating to this w t shall be i writing and shall be deemed to
have been duly given (i) on the daie he time of delivery if delivered personally o
the party 1o whom notice is given at cgs specified below; or (ii) on the date of
delivery or attempied delivery shown on m receipt if mailed to the party to whom
notice is 10 be given by first class mail, istered or certi fied mail, return receipt
requesied, postage prepaid and properly ified below; or (i) on the date
and at the time shown on the Facsimile i tel to the number specified below and

receipt of such telecopy is acknow ledged: O
(a)  Tfto Grantors:
The Russell C. Barger Trust Dated May
125 S. Howes Street, 7" Floor

Font Cellins, CO 80521 ‘
Adin: Richard F. Spillman, Trustes

Facsimile: (970} 482-3231

Patricia A. Russell

P.O. Box 237

La Porte, CO 80535
Focsimile: (970) 223-9334

Deelores ], Barger
11583 N. Highway 287
La Porte, Co B0535
Focsimile: 493-0433



(b} Ifto Grantee:

Pioneer Sand Company, Inc.

P.O. Box 7650

Colorado Springs, CO 80933-7650
Alin: Joe Kraig. President
Facsimile: (719) 599-5317

IN WITNESSIWH F, Grantors and Grantee have caused ihis agreement to
be executed by their e duly authonized officers, as of the day and year first above
writhen.

o “GRANTORS”

USSELL C. BARGER TRUST DATED
, 1997

-

Drel . Barger

“GRANTEE™

PIOMNEER SAND COMPANY, INC.

By




STATE OF COLORADO )

)ss,
COUNTY OF LARIMER )

Subscribed and swom to before me this l S’t_ni:i:f of . 2004
by Richard F. Spillman, Trustee of The Russell C. Barger Trust Dated May 22, 1997,
Witness my ha official seal.
My commissi :
)
STATE OF COLORADO ) "
55 /

Jss.
COUNTY OF LARIMER )

5 !
Subscribed and swom 1o before m(;l day of j L2004

Notary Public

by Patricia A. Russell,

Witness my hand and official seal.

My commission expires

STATE OF COLORADO )

88
COUNTY OF LARIMER )

Subscribed and swom 1o before me this / day of L 2004
by Delares J. Barger. ; ;

Witness my hand and official scal.

My commission expires:




STATE OF COLORADO )
155
COUNTY OF ELPASO )
1]

Subscribed and sworn to before me this _oe” Fdayol’ 2004
by Joe Kraig, as President meer Sand Company, Ine., a Colofllo corporation.

.. Witness my hand 13l seal.
CRL fu:gy,commiuion expi
el

Dre]

A

Notary Public



EXHIBIT A

The Northeast Quarter of the Southeast Quarter of Section 24, Township 9 Nerth, Range
70 West of the 6" P.M. and that portion of the Northwest Quarter of the Southeast
Quarter of Section 24, Township 9 Morth, Range 70 West of the 6™ P.M,, not included on
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% EXHIBIT B
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