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www.hbcboulder.com 
 

Clark G. Edwards 
clark.edwards@hbcboulder.com 

 
February 24, 2023 

 
 
VIA U.S. MAIL 
 
Patrick Lennberg 
Environmental Protection Specialist 
Division of Reclamation, Mining and Safety 
1313 Sherman Street, Room 215 
Denver, CO 80203 
 
 Re: Gold Hill Mill – File No. M-1994-117, Colorado Milling Company, LLC 
  Permit Conversion Application (CN-1) 

Conversion from a 110(2) limited impact to a 110(d) designated mining operation 
permit 

 
Dear Mr. Lennberg: 

 
I represent Left Hand Ditch Company (“LHDC”) and submit these comments and 

objections to the above-referenced Conversion Application by Colorado Milling Company, LLC. 
 
Water Court Decree 85CW117 
 
Appendix C-3 of the conversion application includes a “Water Rights Summary” that 

purports to include a copy of the 1985 water court change decree allowing for the change of 20 
shares of LHDC from irrigation to mining, milling, and storage uses with diversion at alternate 
points on Left Hand Creek above the historic service area of LHDC.  I could not see that the 1985 
decree was included as part of C-3, so I have attached the decree, 85CW117, to this letter for your 
reference. 

 
Determination of Return Flows 
 
Paragraph 34 of the Decree provides for two alternative scenarios for determining the 

amount of water to be diverted from Left Hand Creek for milling and mining operations.  The 
intent of Paragraph 34 is to account for consumptive use of water withdrawn from Left Hand Creek 
and the LHDC system.  Consumptive use will occur through water retained in concentrates 
produced by the mill and evaporation from the tailing pond. 

 
Under the first scenario, described in Paragraph 34 of the Decree, if the milling and mining 

operations are not subject to significant amounts of seepage, (i.e., any water not lost by retainage 
in concentrates or by evaporative losses will be stored on the milling site), then there will be no 
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return flows to Left Hand Creek – and the diversions from Left Hand Creek on account of the 20 
shares will be limited to 0.70 times the pro rate yield for LHDC shares. 

 
Under the second scenario, which presumes significant seepage loss and return flows to 

Left Hand Creek, the full pro rata yield will be diverted from Left Hand Creek for milling and 
mining operations. 

 
Neither the Decree nor the Conversion Application sets forth the process for determining 

whether significant seepage will occur from the milling and mining activities and whether any 
return flows will reach Left Hand Creek.  Furthermore, the milling and mining activities are located 
in the upper reaches of the Four Mile Creek Watershed – so it is quite possible that return flows, 
if any, do not reach Left Hand Creek at all. 

 
Consequently, it is the request from LHDC that all evaluations of yield from the 20 LHDC 

shares be based on the premise that the 20 LHDC shares are not subject to significant seepage and 
resulting return flows to Left Hand Creek, thereby limited yield of those shares to 0.70 times the 
pro rata yield for LHDC shares. 

 
Water Quality Issues 
 
LHDC is concerned about water quality impacts from mining and milling operations.  Any 

Surface runoff or seepage for milling and mining activities in the Left Hand Creek watershed will 
degrade water quality of LHDC.  LHDC derives over 90% of its water from Left Hand Creek and 
provides water for hundreds of agricultural users throughout its system in Boulder County.  In 
addition, LHDC provides water from Left Hand Creek to Left Hand Water District for 
consumption by its municipal customers.  Any heavy minerals or other hazardous contaminates 
introduced into the Left Hand Creek watershed will harm LHDC and its users. 

 
Dry Up Covenant 
 
Paragraph 35 of the Decree requires dry-up of the 20-acre property historically irrigated by 

the 20 LHDC shares adjudicated in the Decree.  Some or all of those 20 acres continue to be 
irrigated despite the requirements of the dry-up covenant.  

 

Yours very truly,  

 
Clark G. Edwards 

 
CGE/kjg 
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