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October 18, 2022 

Mr. Kyle Regan 
Civil Resources 
8308 Colorado Blvd Ste 200 
Firestone, CO 80504 

RE: Heit Sand and Gravel Mine, Permit M-2003-016, Incomplete Application for 
Transfer of Permit and Succession of Operators (SO3) 

Mr. Regan: 

On October 14, 2022, the Division of Reclamation, Mining and Safety received the Application Form and 
$144 fee for Transfer of Mineral Permit and Succession of Operators from Pioneer Sand Company, Inc. 
to City of Broomfield for the Heit Sand and Gravel Mine, Permit M2003-016.  The following items are 
incomplete for the application to be processed: 

1. The Division requires a completed original Performance Warranty Form executed by the
successor operator (Broomfield/Brennan Middleton), attachment 1.

2. Please provide an original completed Affidavit of Authority (Broomfield/Brennan Middleton),
attachment 2.

3. On page 6, the Designation of Review Timeline has been left blank by both parties.  This portion
of the application form must be completed and submitted to DRMS.

4. Pages 8-10 of the Application Package - Applicant’s Agreement to Request Transfer of Mineral
Permit and Succession of Operators - is incomplete/inaccurate and only photocopies have been
provided.  Please provide original copies of a complete and accurate Agreement to DMRS.

General Adequacy Issues: 
During the initial review of the application, the Division also noted the following issues that will need 
to be resolved before the application can be approved.  You may wish to address these items at this 
time as well to expedite the Succession of Operator approval process. 

Please confirm that the provided certified mail receipts are proof of mailing for updated structure 
agreements between Broomfield and the owners of any significant, valuable and permanent man-
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made structures within two hundred (200) feet of the affected area.  Please also provide proof of 
delivery for these mailings and a copy of the structure agreement that was provided to the structure 
owners. 

 
DRMS has noted that a geotechnical stability study was provided with the SO application to 
demonstrate that the minimum factors of safety will be met, and such structures shall not be 
damaged by activities occurring at the mining operation.  Please provide a map showing the locations 
and ownership of the structures listed on Page 2 of the stability report and correlate these to the 
provided certified mail receipts.   
  
Please provide the above required materials within 60 days (no later than December 19, 2022). All 
completed permit documents are required to be submitted for consideration of your Request for 
Transfer of Mineral Permit and Succession of Operators Application. If after 60 days, outstanding items 
remain, your application will be denied and the file terminated. The Division reserves the right to further 
supplement this document with additional items and details as necessary. 
 
Please contact Eric Scott (303) 229-9414 or by email at eric.scott@state.co.us if you have any 
questions.  
 
Sincerely, 
 
 
Eric Scott  
Environmental Protection Specialist 
 
Attachments: 1. Performance Warranty from SO Application Package 
  2. Affidavit of Authority 
   
 
cc: Sara Stevenson-Benn, Financial Assurance Specialist, DRMS 
 Michael Cunningham, Senior EPS, DRMS 
ec: Kyle Regan, Civil Resources, Kyle@civilresources.com 

mailto:eric.scott@state.co.us
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PERFORMANCE WARRANTY 
 

Operator:  

Operation:  

Permit Number:  
 
This form has been approved by the Mined Land Reclamation Board (“Board”) pursuant to 
the Mined Land Reclamation Act (C.R.S. § 34-32-101 et. seq.) (“Hard Rock Act”) and 
associated Rules (2 C.C.R. 407-1) (“Hard Rock Rules”) and the Land Reclamation Act for the 
Extraction of Construction Materials (C.R.S. § 34-32.5-101 et. seq.) (“Construction Materials 
Act”) and associated Rules (2 C.C.R. 407-4) (“Construction Materials Rules”).  Any alteration 
or modification of this form, without approval by the Board shall result in the performance 
warranty being invalid and result in the voiding of any permit issued in conjunction with such 
invalid performance warranty and subject the operator to cease and desist orders and civil 
penalties for operating without a permit pursuant to sections 34-32-123, C.R.S. of the Hard 
Rock Act and 34-32.5-123, C.R.S. of Construction Materials Act. 
 
KNOW ALL MEN BY THESE PRESENTS, THAT: 
 

WHEREAS, the Colorado Mined Land Reclamation Act, C.R.S. § 34-32-101 et seq. (the 
“Hardrock Act”), as amended, and the Colorado Land Reclamation Act for the Extraction of 
Construction Materials, C.R.S. § 34-32.5-101 et seq. (the “Construction Materials Act”), as 
amended (collectively the “Acts”), provide that no permit may be issued until the Mined Land 
Reclamation Board (the "Board") receives a performance warranty consisting of the Operator’s 
written promise to comply with the requirements of the Hardrock or Construction Materials Act, 
whichever is applicable. 
 

WHEREAS,                                                                  (the "Operator"), has applied for a 
permit to conduct a mining operation known as                                                                          
(the "Operation") on certain lands in                                                    County, Colorado.  These 
lands are described in the permit application, as amended and supplemented, and are referred to 
herein as the "Affected Lands." 
 

WHEREAS, in its application for the permit, the Operator has agreed to be bound by all 
requirements of the Hardrock or Construction Materials Act and all applicable rules and 
regulations of the Board, as amended from time to time. 
 



 

WHEREAS, the Operator hereby gives the Board this performance warranty pursuant to 
C.R.S. §§ 34-32-117(2) or 34-32.5-117(2), and herein promises the Board that it will comply 
with all applicable requirements of the Hardrock or Construction Materials Act. 
 

NOW, THEREFORE, The Operator hereby promises the Board that it will comply with 
all applicable requirements of the Hard Rock or Construction Materials Act and applicable rules 
and regulations of the Board. 
 

The Operator hereby promises the Board that it will comply with all of the terms of the 
application for a permit, as amended and supplemented, as well as any conditions attached to the 
permit by the Board. 
 

The Operator promises the Board, pursuant to C.R.S. §§ 34-32-112(1)(d) or 
34-32.5-112(1)(b)(IV), that it has the lawful authority to enter upon the Affected Lands to 
conduct mining operations, including, but not limited to, reclamation.  The Operator further 
recognizes the right of the Board to enter to reclaim lands affected by the Operation. 
 

The description of lands herein is for convenience of reference only, and no error in such 
description, revision of the permitted mining area, or disturbance by the Operator of lands 
outside of the permitted mining area shall alter or diminish the Operator's obligation hereunder, 
which shall extend to the reclamation of all such lands disturbed. 
 

The obligation of the Operator hereunder is such that, if the Operator shall successfully 
comply with the requirements of the Hardrock or Construction Materials Act, applicable rules 
and regulations, and the permit, then the Board, upon a finding that the Operator has so 
complied, shall release this performance warranty, and the Operator from its obligation 
hereunder.  The obligation of the Operator hereunder shall continue until released by the Board 
in accordance with applicable law. 
 

The Operator promises to be responsible for the cost of reclamation up to the amount 
established by the Board and has attached hereto its financial warranty, in accordance with 
C.R.S. §§ 34-32-117(3) or 34-32.5-117(3).  The Operator agrees that it will maintain a financial 
warranty (or warranties) covering the Board’s estimated costs of reclamation in good standing 
for the entire life of the permit.  If the Operator is a unit of County or Municipal government, or 
is a department or division of State government, the Operator is not required to submit or post 
any other instrument of financial responsibility but hereby promises to be responsible for the cost 
of reclamation up to the amount specified by the Board.  
 

If the Board determines that the Operator is in default under this performance warranty 
and has failed to cure such default, although written notice of such default and ample time to 
cure such default have been given, the Operator's financial warranty shall be subject to forfeiture. 
 

This performance warranty may be executed in multiple copies, each of which shall be 
treated as an original, but together they constitute only one agreement, the validity and 
interpretation of which shall be governed by the laws of the State of Colorado.  The provisions 
hereof shall bind and inure to the benefit of the parties hereto and their successors and assigns. 
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SIGNED, SEALED AND DATED this                   day of                                          ,                   . 
 

  
Operator (SEAL)        

By:  

Title:  
 
 
 
 
 
 

NOTARIZATION OF OPERATOR’S ACKNOWLEDGEMENT 
 
STATE OF  )  
  ) ss.:
COUNTY OF  )  
 
 

The foregoing instrument was acknowledged before me this              day of                                    ,                 , 

by                                                             as                                                       of                                                         . 

Notary Public  

My Commission Expires  
 
 
STATE OF COLORADO 
DEPARTMENT OF NATURAL RESOURCES 
MINED LAND RECLAMATION BOARD 
DIVISION OF RECLAMATION, MINING AND SAFETY 
 
 
By:   Date Executed:  
 Division Director    
 
 

 
Rev. 05/12 



  

 

 

 

 

 

     

  

Documentation of Legal Authority 

to Execute Financial Warranty Documents 
 

The Colorado Mined Land Reclamation Board (“Board”) has adopted the attached Affidavit of 

Authority to Execute Financial Warranty Documents pursuant to the Mined Land Reclamation 

Act (C.R.S. § 34-32-101 et. seq.) and the Land Reclamation Act for the Extraction of 

Construction Materials (C.R.S. § 34-32.5-101 et. seq.).  The Board and the Division of 

Reclamation Mining and Safety (“Division”) have determined that, in order to carry out the 

financial warranty requirements set forth in C.R.S. §§ 34-32-117 and 34-32.5-117 with 

reasonable diligence, it is prudent to verify the legal authority of the individual signing all 

necessary documents.   

 

Accordingly, you must provide confirmation of the legal authority of the individual signing all 

Financial Warranty Documents to the Division.  You may do so either by submitting a resolution 

of the decision-making body of your company that authorizes an individual to sign the Financial 

Warranty Documents on the company’s behalf, or by completing and notarizing the attached 

affidavit.  The Division reserves the right to require the attached affidavit in all circumstances.  

Please note that if you are a sole proprietor who is executing documents on your own behalf, 

documentation of legal authority is unnecessary.

http://mining.state.co.us/


  

 

 
Affidavit of Authority to Execute Financial Warranty Documents 

 

 Before me this day, the undersigned ______________________________________ [name of authorized person], in his/her 

capacity as_________________________________ [title of authorized person] (“Affiant”), personally appeared and, being first duly 

sworn upon oath said: 

 

1. This affidavit is being executed and submitted on behalf of ________________________________[name of business 

organization], a(n) ________________________________[legal form of business organization, e.g., corporation, 

partnership, limited liability company, etc.], in good standing in the State of Colorado (the “Company”). 

 

2. It is in the interest of the Company to execute certain financial warranty documents associated with file number 

___________________(DRMS file number), which are required by the Colorado Mined Land Reclamation Board and 

Division of Reclamation Mining and Safety pursuant to Colorado law (“Financial Warranty Documents”). 

 

3. Affiant is duly authorized to sign such Financial Warranty Documents on behalf of the Company and to bind the Company to 

the same.  

 

4. Affiant is not prohibited or limited by the Company’s governing documents or by any applicable law from executing the 

Financial Warranty Documents. 

 

5. Affiant will inform the Division of Reclamation Mining and Safety within thirty (30) days in the event that his/her 

authorization to execute Financial Warranty Documents on the Company’s behalf is terminated. 

 

Further, Affiant sayeth not. 

 

Affiant’s Name 

 

Signature 

 

 

 

STATE OF  )  

  ) ss.: 

COUNTY OF  )  

 

 

The foregoing instrument was acknowledged before me this              day of                                    ,                 , 

by                                                             as                                                       of                                                         . 

Notary Public  

My Commission Expires  
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