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Ebert - DNR, Jared <jared.ebert@state.co.us>

Highway 72 Mill Site, M-2020-044, MLRB Packet 

Ebert - DNR, Jared <jared.ebert@state.co.us> Fri, Aug 12, 2022 at 2:39 PM
To: Paul Danio <paulydanio@gmail.com>, David Emslie <dave@prospectorsgoldandgems.com>

Good afternoon Mr. Danio and Mr. Emslie, 

Division staff has amended the MLRB packet to include the attached documents including: 

1.) August 30, 2013 - Mined Land Reclamation Board Order for File No. M-1981-184
2.) September 11, 2009 - Mined Land Reclamation Board Order for Venture Resources, Inc. 
3.) July 1, 2022 - Jefferson County Sheriff Office Report

Jared

[Quoted text hidden]
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JeffersonCountySheriffOffice_1July2022_Report.pdf 
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2009-09-11_VentureResource_BoardOrder.pdf 
248K

https://mail.google.com/mail/u/0/?ui=2&ik=86aa78d9e6&view=att&th=18293c81d0fcfcac&attid=0.1&disp=attd&realattid=f_l6qxm5r33&safe=1&zw
https://mail.google.com/mail/u/0/?ui=2&ik=86aa78d9e6&view=att&th=18293c81d0fcfcac&attid=0.2&disp=attd&realattid=f_l6qxm5r02&safe=1&zw
https://mail.google.com/mail/u/0/?ui=2&ik=86aa78d9e6&view=att&th=18293c81d0fcfcac&attid=0.3&disp=attd&realattid=f_l6qxm5qv1&safe=1&zw






















C'm- dot-O?/

DIVISION OF RECLAMATION, MINING AND SAFETY

Department of Natural Resources

1313 Sherman St., Room 215

Denver, Colorado 80203

Phone: (303) 866-3567

FAX: (303) 832-8106

September 11, 2009

R n J. McHale, Vice President

denture Resources, Inc.

PO Box 1974

Idaho Springs, CO 80452

Re: Declaratory BoardOrder, Venture Resources, Inc.

Dear Mr. McHale:

COLORADO
D I V I S ION OF

RECLAMATION
MINING

SAFETY

Bill Ritter, Jr.
Governor

Harris D. Sherman

Executive Director

Ronald W. Cattany
Division Director

Natural Resource Trustee

On September 11, 2009, the Mined Land Reclamation Board signed the enclosed Board Order for the above

captioned operation. We strongly advise that you read this document carefully since it contains provisions which
must be satisfied by specific dates to avoid future Board actions.

Sincerely,

1:?2 ?- n

Sitira Pope
Secretary to the Board

Enclosure(s)

CERTIFIED MAIL NO.

Return Receipt Requested

Cc's

T?t1y Waldron

Allen Sorensen

Jillian Allison

Peter Hack

STATE OF COLORADO

M:\os!0fd9(6fBoard Orders\Cover Letter to Venture Resources.docx Office of
Mined Land Reclamation Denver • Grand Junction • Durango Active and Inactive Mines



BEFORE THE MINED LAND RECLAMATION BOARD

STATE OF COLORADO

ORDER

IN THE MATTER OF VENTURE RESOURCES, INC.'S PETITION FOR A

DECLARATORY ORDER

THIS MATTER came before the Mined Land Reclamation Board ("Board") on

August 12, 2009, in Denver, Colorado for a hearing to consider the request of Venture

Resources, Inc. ("Petitioner") for a Declaratory Order exempting the Petitioner from the need

to obtain a reclamation permit. Ryan McHale appeared on behalf of the Petitioner. Allen

Sorensen, Tony Waldron, and Assistant Attorney General Peter Hack appeared on behalf of

the Division of Reclamation, Mining and Safety ("Division"). JoAnn Sorenson from Clear

Creek County also testified.

The Board, having considered the Division's and the Petitioner's presentations and

having been otherwise fully informed of the facts in the matter, hereby enters the following
findings of fact, conclusions of law and Board Order:

FINDINGS OF FACT

1. The Petitioner filed a Petition for Declaratory Order on July 24, 2009 pursuant
to the Mineral Rules and Regulations of the Colorado Mined Land Reclamation Board for

Hard Rock, Metal and Designated Mining Operations ("Hard Rock Rules"). Petitioner seeks

a Declaratory Order exempting it from the need to obtain a reclamation permit for the

proposed remediation activities on its land.

2. The Petitioner owns approximately 270 non-contiguous acres in Clear Creek

and Gilpin Counties. The properties have approximately 60 patented mining claims. The

mining claims are in the Russell Gulch and Virginia Canyon vicinity of Clear Creek and

Gilpin counties, near Central City, Colorado. The claims are all located within a 1.5 mile

radius of each other.

3. The Petitioner's property has about 200,000 tons of abandoned mine waste

rock dumps that originate from the late 1800's. The piles range in size from 50,000 tons to

2,000 tons. The impacted footprint of each of the various dumps is generally under .1 .5 acres.

4. The Petitioner proposes to remove and transport the waste rock tailings piles
and process the waste rock in a central processing facility. The processing facility would

remove the heavy metals and precious metals from the waste rock and then impound the

newly processed and cleaned tailings.

5. The Petitioner currently has a small mobile processing facility capable of

processing 40 tons of rock per 24 hours. The Petitioner has plans for a larger 400 tons per

Venture Resources, Inc.

Petition for Declaratory Order



day processing facility. The processing facility uses gravity and flotation concentration

processes to extract heavy and precious metals. Water and additives are used in the multi-

stage process. Eventually, the inert tailings will be impounded and the water used to process
them will be recycled through the plant.

6. The proposed impoundment area is located in the upper portion of Hukill

Gulch, a dry gulch. The impoundment area will contain up to 700,000 tons of waste rock
and have a 7.6 acre footprint. The plans call for five benches stair-stepped up the gulch. The
bench faces will be 40 feet high and 60 feet deep. The water used for processing will be de-
canted from the tailings and pumped back to the processing facility and recycled. The

impoundment will be.reclaimed in phases using biosolids and woodchips as a soil

foundation.

7. The Petitioner's proposed plan has significant environmental impacts. The old

mine waste dumps are chemically reactive, acidic and metalliferous. They require
specialized handling to minimize off-site impacts during excavation. The water used in the

processing mill and resulting impoundments must be regulated. Also, the design and safety
of the impoundments must be regulated.

8. The Petitioner argues that the proposed activities do not require a reclamation

permit because they will be regulated by the counties and possibly the Colorado Department
of Health and Environment ("CDPHE"). Also, the Petitioner argues that the activities should

not be considered mining because it is not extracting the materials from their natural

occurrence, but rather processing materials that have already been extracted from their

natural occurrence.

9. The Division argues that the activities proposed by the Petitioner need a

reclamation permit. Overall, the Division asserts that it has the expertise and regulatory
authority over these activities. Also, the Division has permitted other similar "re-mining"
operations.

CONCLUSIONS OF LAW

10. The Board has jurisdiction over this matter pursuant to §§ 34-32-104, 105, and

107, of the Colorado Mined Land Reclamation Act, § 34-32-101 through 125, C.R.S. (2008)
the "Act").

11. Hard Rock Rule 2.5.1 allows any person who may be directly and adversely
affected and whose interests are entitled to legal protection under the Act to "petition the

Board for declaratory order to terminate controversies or to remove uncertainties as to the

applicability to the Petitioner of any statutory provision of or any rule or order of the Board,"
made pursuant to the Act.

12. Pursuant to § 34-32-103(8), C.R.S., the term "mining operation" includes

surface operations and the disposal of refuse from underground mining." The term also

includes transportation, concentrating, milling, evaporation, and other processing on affected

Venture Resources, Inc.
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lands. Here, the Petitioner's proposed operation will process waste rock from abandoned

mining operations. The process described by the Petitioner includes transporting the waste

rock to the processing center, milling the rock, and processing out the heavy and precious
metals using concentrating techniques. The Petitioner's proposed activities are within the

statutory definition of mining. Therefore, should the Petitioner proceed with the proposed
activities, a reclamation permit from the Division is necessary.

13. The Board finds that the Petitioner's proposed activities are mining and that a

reclamation permit is required.

ORDER

Based on the foregoing findings of fact and conclusions of law, the Board hereby
denies the Petitioner's request for a Declaratory Order exempting it from the need to obtain a

reclamation permit. A reclamation permit is required for the activities described by the

Petitioner.

G?
DONE AND ORDERED this (( day of 2009.

FOR THE COLORADO

y)CPP-ffrson, Acting Chair

Mined Land Reclamation Board

Venture Resources, Inc.

Petition for Declaratory Order
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NOTICE OF APPEAL RIGHTS

Please refer to Hard Rock Rule 2.5.6 and § 24-4-106, C.R.S., for information regarding
judicial appeal of this matter. Please refer to § 24-4-106(6), C.R.S., regarding the record of

this matter. A Designation of Record filed in accordance with § 24-4-106(6), C.R.S., should

be served on the Board at: 1313 Sherman Street, Room 215, Denver, CO 80203, Attention:

Sitira Pope.

Venture Resources, Inc.

Petition for Declaratory Order

4



CERTIFICATE OF SERVICE

This is to certify that I have duly served the within FINDINGS OF FACT,

CONCLUSIONS OF LAW AND BOARD ORDER upon all parties herein by depositing

copies of same in the United States mail, first-class postage prepaid, at Denver, Colorado,

this J day of 7 ? Pe mtie.(- 2009 addressed as follows:

Ryan J. McHale, Vice President By Inter-office mail to:

Venture Resources, Inc.

PO Box 1974 Tony Waldron

Idaho Springs, CO 80452 Division ofReclamation, Mining and Safety
1313 Sherman St., Room 215

Denver, CO 80203

By certified mail no: -x3dtl(`(0 cz)o y ?nM

9 -795 Allen Sorensen

Division ofReclamation, Mining and Safety
1313 Sherman St., Room 215

Denver, CO 80203

By intra-office mail to:

Jillian H. M. Allison

Assistant Attorney General

Office of the Attorney General

1525 Sherman Street, 7h̀ Floor

Denver, CO 80203

Peter Hack

Assistant Attorney General

Office of the Attorney General

1525 Sherman Street, 7
h

Floor

Denver, CO 80203

Venture Resources, Inc.

Petition for Declaratory Order

5



22-10985
Supplement No

ORIG

Jefferson County Sheriff Office
Reported Date

07/01/2022
Nature of Call

-AOA
Member#

PETERSON,TANNER D

Administrative Information
Agency

Jefferson County Sheriff Office
Report No

22-10985
Supplement No

ORIG
Reported Date

07/01/2022
Reported Time

07:05
CAD Call No

221325972
Status

CLOSED
Nature of Call

ASSIST OTHER AGENCY
Location

17200 HWY 72
From Date

07/01/2022
From Time

07:05
Member#

2591/PETERSON,TANNER D
Assignment

PATROL NORTH WATCH B
Entered By

2591
RMS Transfer

Successful
Prop Trans Stat

Successful
Property?

None
DV

No
Approving Officer

2268
Approval Date

07/02/2022
Approval Time

00:11:15
-BODY WORN CAMERA-

Yes

Person Summary
Invl

OTH
Invl No

1
Type

I
Name

CUNNINGHAM,MICHAEL
MNI

1630835
Race

W
Sex

M
DOB

Invl

OTH
Invl No

2
Type

I
Name

MEANS,RUSS
MNI

1630836
Race

W
Sex

M
DOB

Invl

OTH
Invl No

3
Type

I
Name

MUSICK,JASON
MNI

1630837
Race

W
Sex

M
DOB

Invl

OTH
Invl No

4
Type

I
Name

EBERT,JARED
MNI

1630838
Race

W
Sex

M
DOB

Invl

OTH
Invl No

5
Type

I
Name

NOLAN,LANE MICHAEL
MNI

1630839
Race

W
Sex

M
DOB

03/12/1997
Invl

OTH
Invl No

6
Type

I
Name

BUTTERFIELD,TED
MNI

1630840
Race

W
Sex

M
DOB

Invl

OTH
Invl No

7
Type

I
Name

DANIO,PAUL EUGENE
MNI

39492
Race

W
Sex

M
DOB

10/23/1953

Report Officer

2591/PETERSON,TANNER D
Printed At

08/11/2022 08:38
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22-10985
Supplement No

ORIG

Jefferson County Sheriff Office
OTHER 1: CUNNINGHAM,MICHAEL
Involvement

OTHER
Invl No

1
Type

Individual
Name

CUNNINGHAM,MICHAEL
MNI

1630835
Race

WHITE
Sex

Male
Ethnicity

Unknown
PRN

2106405
NIBRS

    U
Res Status

Unknown
Type

Work/Business
Address

1313 SHERMAN ST #215
City

DENVER
State

Colorado
ZIP Code

80203
Date

07/01/2022
Phone Type

Work
Phone No

(303)866-3567
Date

07/01/2022
Employer/School

COLORADO DIVISION OF RECLAMATION, MINING AND SAFET
Location

1313 SHERMAN ST #215
City

DENVER
State

Colorado
ZIP Code

80203
Phone Type

Work
Phone No

(303)866-3567

OTHER 2: MEANS,RUSS
Involvement

OTHER
Invl No

2
Type

Individual
Name

MEANS,RUSS
MNI

1630836
Race

WHITE
Sex

Male
Ethnicity

Unknown
PRN

2106406
NIBRS

    U
Res Status

Unknown
Type

Work/Business
Address

1313 SHERMAN ST #215
City

DENVER
State

Colorado
ZIP Code

80203
Date

07/01/2022
Phone Type

Work
Phone No

(303)866-3567
Date

07/01/2022
Employer/School

COLORADO DIVISION OF RECLAMATION, MINING AND SAFET
Location

1313 SHERMAN ST #215
City

DENVER
State

Colorado
ZIP Code

80203
Phone Type

Work
Phone No

(303)866-3567

OTHER 3: MUSICK,JASON
Involvement

OTHER
Invl No

3
Type

Individual
Name

MUSICK,JASON
MNI

1630837
Race

WHITE
Sex

Male
Ethnicity

Unknown
PRN

2106407
NIBRS

    U
Res Status

Unknown
Type

Work/Business
Address

1313 SHERMAN ST #215
City

DENVER
State

Colorado
ZIP Code

80203
Date

07/01/2022
Phone Type

Work
Phone No

(303)866-3567
Date

07/01/2022
Employer/School

COLORADO DIVISION OF RECLAMATION, MINING AND SAFET
Location

1313 SHERMAN ST #215
City

DENVER
State

Colorado
ZIP Code

80203
Phone Type

Work
Phone No

(303)866-3567

Report Officer

2591/PETERSON,TANNER D
Printed At

08/11/2022 08:38
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22-10985
Supplement No

ORIG

Jefferson County Sheriff Office
OTHER 4: EBERT,JARED
Involvement

OTHER
Invl No

4
Type

Individual
Name

EBERT,JARED
MNI

1630838
Race

WHITE
Sex

Male
Ethnicity

Unknown
PRN

2106408
NIBRS

    U
Res Status

Unknown
Type

Work/Business
Address

1313 SHERMAN ST #215
City

DENVER
State

Colorado
ZIP Code

80203
Date

07/01/2022
Phone Type

Work
Phone No

(303)866-3567
Date

07/01/2022
Employer/School

COLORADO DIVISION OF RECLAMATION, MINING AND SAFET
Location

1313 SHERMAN ST #215
City

DENVER
State

Colorado
ZIP Code

80203
Phone Type

Work
Phone No

(303)866-3567

OTHER 5: NOLAN,LANE MICHAEL
Involvement

OTHER
Invl No

5
Type

Individual
Name

NOLAN,LANE MICHAEL
MNI

1630839
Race

WHITE
Sex

Male
DOB

03/12/1997
Age

25
Ethnicity

Not of Hispanic origin
Juvenile?

No
Height

5'06"
Weight

140#
Hair Color

Blond or Strawberry
Eye Color

Hazel
PRN

2106409
NIBRS

    R
Res Status

Resident
Type

Home
Address

12369 W NEVADA PL #104
City

LAKEWOOD
State

Colorado
ZIP Code

80228
Date

07/01/2022
Type

Work/Business
Address

17200 HWY 72
State

Colorado
Date

07/01/2022

OTHER 6: BUTTERFIELD,TED
Involvement

OTHER
Invl No

6
Type

Individual
Name

BUTTERFIELD,TED
MNI

1630840
Race

WHITE
Sex

Male
Ethnicity

Unknown
PRN

2106410
NIBRS

    U
Res Status

Unknown
Type

Work/Business
Address

17200 HWY 72
State

Colorado
Date

07/01/2022

OTHER 7: DANIO,PAUL EUGENE
Involvement

OTHER
Invl No

7
Type

Individual
Name

DANIO,PAUL EUGENE
MNI

39492
Race

WHITE
Sex

Male
DOB

10/23/1953
Age

68
Ethnicity

Not of Hispanic origin
Juvenile?

No
Height

6'02"
Weight

250#
Hair Color

Gray or Partially Gray
Eye Color

Blue
PRN

2106411
NIBRS

    R
Res Status

Resident
Type

Home
Address

17200 HWY 72
State

Colorado
Date

07/01/2022

Modus Operandi
Crime Code(s)

OTHER
Report Officer

2591/PETERSON,TANNER D
Printed At

08/11/2022 08:38
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22-10985
Supplement No

ORIG

Jefferson County Sheriff Office
Narrative

BWC - Activated

On 07/01/2022 at about 0700 hours, I was asked my Commander D. Aten to assist the Colorado Division of
Reclamation, Mining and Safety with a search warrant.

I was briefed on the incident with Commander Aten and the following members from the Colorado Division of
Reclamation, Mining and Safety:

Michael Cunningham - Senior Environmental Protection Specialist
Russ Means - Minerals Program Director
Jason Musick - Senior Environmental Protection Specialist - Coal Program
Jared Ebert - Senior Environmental Protection Specialist - Active Mines Program

I was advised they were serving an "Administrative Search Warrant to Enter and Inspect Property Pursuant to
CRS 34-32-121" at 17200 State Highway 72; and they were requesting that the Sheriff's Office stood by while
they documented the property.

I responded to the property and contacted the following people on the property:

Lane Nolan (DOB: 03/12/1997)
Ted Butterfield (DOB: Unknown)
Paul Danio (DOB: 10/23/1953)

I stood by while the members of the Colorado Division of Reclamation, Mining and Safety documented the
property. At about 0800 hours, the standby was complete and I cleared the scene.

Disposition: Closed.

Report Officer

2591/PETERSON,TANNER D
Printed At

08/11/2022 08:38
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