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Ebert - DNR, Jared <jared.ebert@state.co.us>

Baurer and Wattenberg - Re: Wattenberg Permit Questions 

Neil Whitmer <neil.whitmer@holcim.com> Wed, Jun 1, 2022 at 7:23 AM
To: "Ebert - DNR, Jared" <jared.ebert@state.co.us>

Jared,

A�ached is a �meline, synopsis, and map that details the occurrences rela�ng to Ms. Cordova’s allega�ons. 
Admi�edly, the �meline is a bit convoluted, but I did my best to make things coherent.  A�er retaining an a�orney to
fully understand the situa�on, we put together the following �meline.  Please do not hesitate to contact me should
anything appear confusing or difficult to follow.

Wilma Moore transferred 50% undivided interests in Parcels A & B to the Baurer’s and Eiberger in 1995. 
Subsequently in 1996, the Baurer’s transferred their interest in Parcel B (including minerals) to Eiberger and Eiberger
transferred his interest in Parcel A (including minerals) to the Baurer’s. 

Here’s where things get confusing . . . Eiberger filed a correc�on deed (1 of 5) that again granted his 50% undivided
interest in Parcel A to the Baurer’s and reserved a right-of-way (on a�ached map). 

Later in 1996, the Baurer’s filed a correc�on deed (2 of 5) that transferred their 50% undivided interest in the surface
of Parcel B to Eiberger, but reserved their undivided 50% interest in the “water, water rights, wells, well rights, oil, gas,
and any other minerals” of Parcel B.  However, an “S�pula�on and Cross Conveyance" conflicted with the Correc�on
Deed.  The S�pula�on and Cross Conveyance stated that the Baurer’s and Eiberger each owned a 50% undivided
interest in the minerals in Parcels A & B.  Similarly, Eiberger filed a correc�on deed (3 of 5) that transferred his 50%
undivided interest in the surface of Parcel A to the Baurer’s, but reserved his undivided 50% interest in the “water,
water rights, wells, well rights, oil, gas, and any other minerals” of Parcel A.  Again, an a�ached “S�pula�on and Cross
Conveyance" conflicted with the correc�on deed.  The S�pula�on and Cross Conveyance stated that the Baurer’s and
Eiberger each owned a 50% undivided interest in the minerals in Parcels A & B.  In 1997, the Baurer’s and Eiberger
filed another Correc�on S�pula�on and Cross Conveyance (4 of 5) that we think restates that each party (the Baurer’s
and Eiberger) owns a 50% undivided interest to Parcels A & B.  So at this point (circa 1997), we believe, a�er having
an a�orney run �tle and review, the intent of Eiberger and the Baurer’s was that the minerals to Parcels A & B were to
be owned 50% by the Baurer’s and 50% by Eiberger. 

But to confuse things even more, the Baurer’s and Eiberger entered into another agreement named the S�llwater
Ranch Agreement (5 of 5).  Within the S�llwater Agreement, it states “Each of the owners owns one of the two units,
including all interest in water, water rights, wells, well rights, oil, gas, and other minerals . . . .“  This seems to conflict
with the previous (internally) conflic�ng 1996 documents that state in the S�pula�on and Cross Conveyance
documents that each party owns an undivided 50% interest to both Parcels A & B. 

Regardless of who owns what minerals in Parcel A and Parcel B, we fail to understand the nature of Ms. Cordova’s
allega�ons.  The Baurer’s and Eiberger have filed a combined 7 documents that a�empt to clarify ownership of both
the surface and mineral estates of Parcel A and Parcel B.  Ms. Cordova alleges some sort of inten�onal act by Mr.
Allen of Aggregate Industries in the ini�al 112 Permit Applica�on.  Clearly the path of the chain of �tle/ownership of
Parcels A & B are very circuitous/confusing.  Aggregate Industries' primary focus on obtaining the Baurer parcel was
to deliver water storage to the City of Westminster, not because of the economics of it.  Admi�edly, Aggregate
Industries filed at 112 Permit Applica�on with the DRMS on 11/30/2020 in which Exhibit O stated Aggregate
Industries and the City of Westminster were the owners of the minerals to be mined.  However, Aggregate Industries
also filed a corrected Exhibit O on February 15, 2021 that added Eiberger to the list of owners of minerals to be mined
– over a year before Ms. Cordova made her allega�on that Mr. Allen acted with some sort of intent. 

 In addi�on to the �meline, synopsis, and map, I’ve a�ached the relevant recorded documents for review.  The file
names correspond to the �meline numbers.  Again, please do not hesitate to contact us for any further clarifica�on or
if this fails to sa�sfy Ms. Cordova’s allega�ons.

 

Sincerely,

Neil
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[Quoted text hidden]

2 attachments

Wattenberg Recorded for Jared.zip 
1749K

Response to Ms Cordova.pdf 
327K
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1. 12/14/1995 – Wilma V. Moore transferred undivided interests in Parcels A and B to Baurer’s and Eiberger.  Baurer’s and Eiberger each 
owned a 50% undivided interest in Parcels A&B (recorded on 12/18/1995; #2468005).

2. 5/13/1996 – Baurer’s transferred their interest in Parcel B to Eiberger (recorded on 6/3/1996; #2494335).
3. 5/13/1996 – Eiberger transferred his interest in Parcel A to Baurer’s (recorded on 6/3/1996; #2494334).
4. 7/23/1996 Correction Deed – Eiberger files a correction deed that transfers Parcel A to the Baurer’s and addresses errors in the legal 

description (recorded on 8/6/1996; #2504669).
5. 12/14/1996 Correction Deed* – Baurer’s file a correction deed that transfers Parcel B to Eiberger and reserves the “water, water rights, 

wells, well rights, oil, gas and any other minerals” on Parcel B to the Baurer’s.  Attached to the Correction Deed  was a Stipulation and Cross 
Conveyance that stated the opposite – namely, Baurer’s and Eiberger intent is for Baurer’s to own the surface of Parcel A, Eiberger owns 
the surface to Parcel B, but Baurer’s and Eiberger each own an undivided 50% interest in Parcels A&B (recorded on 2/18/1997; #2533914).

6. 12/14/1996 Correction Deed – Eiberger files a correction deed that transfers Parcel A to Eiberger and reserves the “water, water rights, 
wells, well rights, oil, gas and any other minerals” on Parcel A to Eiberger.  Attached to the Correction Deed  was a Stipulation and Cross 
Conveyance that stated the opposite – namely, Baurer’s and Eiberger intent is for Baurer’s to own the surface of Parcel A, Eiberger owns 
the surface to Parcel B, but Baurer’s and Eiberger each own an undivided 50% interest in Parcels A&B (recorded on 2/18/1997; #2533915).

7. 9/30/1997 – Baurer’s and Eiberger enter into another Stipulation and Cross Conveyance Agreement – (recorded on 10/15/1997; #2574198)
8. 9/17/1998 – Baurer’s and Eiberger enter into the Stillwater Ranch Agreeement (recorded on 11/3/2006; #3432612)
9. 5/7/2018 – Baurer’s transfer their interest in Parcel A to Aggregate Industries (recorded on 5/7/2018; #4396920).
10. 11/30/2020 – Aggregate Industries filed 112 Permit Application
11. 2/15/2021 – Blue Earth filed an Incompleteness Response on behalf of Aggregate Industries that, inter alia, added Carl Eiberger as an 

“owner of substance to be mined to Exhibit O”
*provided by Ms. Cordova in her allegation
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