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STATE OF

COLORADO Eschberger - DNR, Amy <amy.eschberger@state.co.us>

Approval of Renewal Request for the Aggregate Industries South Platte Combined
SWSP

Vargas-Johnson - DNR, Javier <javier.vargasjohnson@state.co.us> Mon, Mar 28, 2022 at 5:12 PM
To: Jared Dains <JaredDains@applegategroup.com>

Cc: Michael Hein - DNR <michael.hein@state.co.us>, Dean Santistevan - DNR <dean.santistevan@state.co.us>, Brent
Schantz - DNR <brent.schantz@state.co.us>, Jorge Vidal - DNR <jorge.vidal@state.co.us>, Mark Simpson - DNR
<mark.simpson@state.co.us>, Shera Sumerford - DNR <shera.sumerford@state.co.us>, Louis Flink - DNR
<louis.flink@state.co.us>, Dawn Ewing - DNR <Dawn.Ewing@state.co.us>, Eric Scott - DNR <eric.scott@state.co.us>,
Patrick Lennberg - DNR <patrick.lennberg@state.co.us>, Amy Eschberger - DNR <amy.eschberger@state.co.us>, Peter
Hays - DNR <peter.hays@state.co.us>

Dear Mr. Dains,

The Colorado Division of Water Resources has reviewed the application for the renewal of
the Aggregate Industries South Platte Combined Plan. Please see the attached letter for the conditions of approval.

Please let me know if you have any questions or concerns.
Sincerely,

Javier Vargas-Johnson
Water Resources Engineer

@ COLORADO
. w Division of Water Resources

Department of Natural Resources

P 303.866.3581x8227
1313 Sherman St., Suite 821 Denver CO 80203

javier.vargasjohnson@state.co.us | www.colorado.gov/water
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Jared Dains, P.E.
Applegate Group,

Inc.

March 28, 2022

1490 West 121t Avenue, Suite 100
Denver, CO 80234

Re:

Aggregate Industries South Platte Combined Replacement Plan (WDID 0202565)

Plan IDs 3614, 4773, 3624, 4772, 4616, 3437, 3376, 3650, 3668, 5475, 5829, and 6090
Water Division 1, Water Districts 2, 3, 5 and 6, Weld, Boulder, and Adams Counties

Approval Period: January 1, 2022 through October 31, 2022 (or December 31, 2022 if

extended)

Contact information for Mr. Dains: 303-452-6611; jareddains@applegategroup.com

Dear Mr. Dains:

We have reviewed your letter dated November 29, 2021, requesting renewal of a substitute
water supply plan in accordance with section 37-90-137(11), C.R.S., to cover depletions caused by
gravel mining operations at multiple mine sites operated by Aggregate Industries (“Aggregate” or
“Applicant”) along the South Platte River mainstem, Lower Poudre River (Timnath Reservoir inlet to
the confluence with the South Platte River) and St. Vrain River. This plan proposes to replace
depletions resulting from current and past mining at twelve (12) sites, including two new additions,
specified in Table A below. The required fee of $3,084 (12 sites x $257/site renewal fee) has been
received (receipt nos. 10017141-10017152).

Table A - Pit Overview

Site Name Stream DRMS WDID Currer?t Well | New Pgrmit Exposed Surface
Reach Permit No. Permit No. Required Area (acres)

Jeronimus Pit South Platte M-1999-034* | 0203029 63281-F No 5.6°
Hazeltine Pit South Platte M-2004-031 0203030 63224-F No 0
Brighton Pit South Platte M-1977-436 | 0203031 56993-F No 1.0
Tucson South Pit | South Platte M-2004-044 | 0203032 81342-F No 3.0
Wattenberg Pit South Platte M-2004-051 | 0203034 78627-F No 37.0
Platte Valley Pit | South Platte M-1989-120 | 0203035 78626-F No 63.8

. . , 67433-F & c
Distel Pit St. Vrain M-1989-029 | 0503000 76960-F No N/A
Tull Pit St. Vrain M-1994-027 | 0603001 74831-F No 4.0
Irwin-Thomas Pit | St. Vrain M-2016-054 | 0505626 82900-F No 2.5
Fredstrom Pit St. Vrain M-2001-016 | 0505629 86019-F No 0
W.W. Farms Pit Lower Poudre | M-1999-098 | 0303014 76207-F No 64.0
F-Street Pit Lower Poudre | M-1992-069 | 0303015 67989-F No 26.2

2The Jeronimus Pit was added to the M-1999-034 permit (historically referred to as the “Fulton Lakes Pit”) via an

amendment approved by the DRMS on July 8, 2003. Aggregate had completed mining at the Fulton Lakes Pit and

reclamation of the site and ownership was transferred to the City of Thornton. The only consumptive use of water under
DRMS permit no. M-1999-034 is associated with the Jeronimus Pit.
5.6 acres exposed after December 31, 1980 and 14.7 acres exposed prior to January 1, 1981.
¢ The City of Longmont has assumed the augmentation responsibilities for lagged and future depletions from evaporation
and consumptive use by wetlands vegetation at this site under their plan for augmentation decreed in case no. 09CW271.

1313 Sherman Street, Room 821, Denver, CO 80203 P 303.866.3581 https://dwr.colorado.gov

Jared S. Polis, Governor |

Dan Gibbs, Executive Director

Kevin G. Rein, State Engineer/Director
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The general location for each of the mining sites is identified in Table B below and depicted
on the attached “Figure 1—Aggregate Industries Combined SSP Vicinity Map”.

Table B - Pit Locations

Site Name Location
Jeronimus Pit Section 16, T2S, R67W
Hazeltine Pit Section 9, T2S, R67W
Brighton Pit Sections 14 and 23, T1S, R67W
Tucson South Pit Sections 1 and 12, T1S, R67W
Wattenberg Pit Sections 25 and 36, T1N, R67W; Section 30, TIN, R66W
Platte Valley Pit Section 30, T1IN, R66W
Distel Pit Sections 7, 8, 9, 17 and 18, T2N, R68W
Tull Pit Sections 9, 16 and 17, T2N, R68W
Irwin-Thomas Pit Section 11, T2N, R69W
Fredstrom Pit Section 36, T3N, R70W; Section 31, T3N, R69W; Section 6, T2N, R69W
W.W. Farms Pit Sections 32 and 33, T6N, R66W
F-Street Pit Sections 34 and 35, T6N, R66W

This SWSP previously included the Teti Pit (WDID 0203027) and the North Dahlia Pit (WDID
0203028). A plan for augmentation for these two sites was decreed in water court case no.
2007CW198 on December 17, 2013 and all depletions from these sites will be replaced under the
decreed plan for augmentation. The East 8™ Street Pit (M-2000-082, WDID 0303016) is no longer a
part of this Combined SWSP. Aggregate sold the East 8" Street Pit to Superior Oilfields and as of
November 2012 this pit is no longer covered by Aggregate. All depletions impacting the river are now
covered under the East 8" Street SWSP (WDID 0302562). The Tucson Pit (M-1991-140, WDID 0203033)
was also previously included in this SWSP. Mining operations at the Tucson Pit have been completed,
and a request for a full performance and financial warranty release for the Tucson Pit was approved
by the DRMS on April 29, 2016. A portion of the Tucson Pit (Rogers Reservoir, WDID 0203917) has been
lined with a slurry wall and has obtained SEO liner approval. All post-pumping depletions associated
with the Tucson Pit have been replaced under previous SWSPs. The remaining 2.0-acre pond is
located within the permit boundaries of the Tucson South Pit and will be accounted for and reclaimed
under that permit.

The Irwin-Thomas Pit (Plan ID 5829, WDID 0505626) and the Fredstrom Pit (Plan ID 6090, WDID
0505629) operated under individual SWSPs in 2019. These two sites were incorporated into this SWSP
starting in the 2020 plan period.

A summary of the mining operations at each of the twelve (12) sites included in this SWSP is
provided below.

Jeronimus Pit Status: Resource extraction at the Jeronimus Pit is complete. Operations on-site
(South Platte include backfilling of the pit with inert fill. Depletions covered by this SWSP are
Mainstem) limited to water lost due to evaporation. The total surface area exposed at the
site is 20.3 acres, of which 14.7 acres were exposed to the atmosphere prior to
January 1, 1981. The 14.7-acre area exposed at the Jeronimus Pit prior to 1981
is tied to the location as shown on the exhibit dated January 31, 2011 as
provided in the 2011 SWSP. The credits for the pre-1981 area are tied to the
location identified on that map and may not be re-allocated to other areas of
groundwater exposure within the gravel pit permit boundary.
Exposed Groundwater Surface: 5.6 acres post-81, 14.7 acres pre-81
Active Dewatering: No
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Hazeltine Pit
(South Platte
Mainstem)

Brighton Pit
(South Platte
Mainstem)

Tucson South Pit
(South Platte
Mainstem)

Wattenberg Pit
(South Platte
Mainstem)

Status: Resource extraction at the Hazeltine Pit has been completed and
reclamation is in progress. The Hazeltine Pit was lined with a soil bentonite
slurry wall, and was approved as having been lined to the design standard
referenced in the August 1999 State Engineer Guidelines for Lining Criteria for
Gravel Pits in a letter dated May 25, 2016. The construction of the slurry wall
resulted in groundwater mounding and flooding of adjacent property. The
operator has installed a gravity drain to dewater the site on a continuous basis.
A 45-day leak test was performed after installation of the permanent drain to
verify that the liner was not impacted. The liner was re-approved in a letter
dated March 22, 2018. The Applicant was required to install and operate the Orr
Drain to reduce mounding of groundwater associated with the installation of the
slurry wall at the site. According to the Applicant, the Orr Drain must continue
to operate until the DRMS Permit is released. The Orr Drain currently intercepts
groundwater seepage and surface flow in the Bull Seep, which are routed into
the lined pit and subsequently pumped out to the Bull Seep and discharged to
the South Platte River; the monthly difference between what is measured
entering the pit and what is measured being pumped out is considered a
depletion. Depletions covered by this SWSP are limited to depletions due to Orr
Drain inflows that are not pumped out in the same month and lagged depletions
from past operations at the site, including past dewatering. The Applicant
anticipates that 154.0 acre-feet will be pumped from the Orr Drain into the pit
during this plan period, and 138.60 acre-feet will be pumped out, resulting in a
depletion of 15.40 acre-feet in 2022.

Exposed Groundwater Surface: None

Active Dewatering: No

Status: Resource extraction at the Brighton Pit is complete and reclamation is in
progress. Depletions covered by this SWSP include water lost due to evaporation
and post-pumping dewatering depletions. The south and central reservoirs are
lined with a slurry wall (WDIDs 0203031 and 0203385) and have obtained SEO
liner approval. Reclamation work includes backfilling the remaining exposed
areas, of which 2.0 acres was backfilled in 2020. Mining operations will not be
considered to have ceased until the backfilling is complete.

Exposed Groundwater Surface: 1.0 acres

Active Dewatering: No

Status: Aggregate intends to continue actively mining the Tucson South Pit
during 2022. Depletions covered by this SWSP include water lost due to
evaporation, aggregate production, slurry wall construction, landscape
irrigation, and dust control.

Exposed Groundwater Surface: 3.0 acres (including 2.0 acres transferred from
the Tucson Pit)

Active Dewatering: Proposed to start in 2022

Status: Resource extraction at the Wattenberg Pit is complete and reclamation is
in progress. Depletions covered by this SWSP include water lost due to
evaporation, dust control, and dewatering. Prior to 2018, the north pit was
dewatered with water delivered to the nearby Broda Pond. The north cell has
since been lined, and dewatering operations have shifted to the south cell with
water to be discharged to multiple locations. A portion of the water will be
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Platte Valley Pit
(South Platte
Mainstem)

Distel Pit
(St. Vrain River)

pumped to the Stillwater Ski Lake located south of the pit to mitigate lower
levels in the pond due to the suppressed water table resulting from dewatering.
A portion of the water may be pumped to a new recharge pond on the west side
of the site in order to mitigate low water table levels in domestic wells in the
area. A portion of the water may be discharged to the Huett Seep, a surface
drainage adjacent to the site. The remainder of the dewatering discharge will be
pumped across the South Platte River to the Broda Pond located within the
Platte Valley Pit. Once water enters the Broda Pond, some is pumped to the river
to ensure the pond does not spill. There was a temporary cessation of
dewatering in January 2018. The site will be dewatered continuously throughout
2022.

Exposed Groundwater Surface: 37.0 acres

Active Dewatering: Yes

Status: Mining operations at the Platte Valley Pit are not anticipated to occur in
2022, though reclamation activity consisting of backfilling portions of the site
will continue in 2022. Aggregate intends to import 2,085,000 tons of material
mined at other sites to the Platte Valley Pit site for processing. The imported
material will be washed with water withdrawn from exposed groundwater ponds
on the site, therefore 2% of the weight of the imported material will be charged
as a depletion. The initial moisture content of the material will be charged as
depletions at the originating source, which may include sources operated by
other entities. Depletions covered by this SWSP include water lost due to
evaporation, aggregate processing, dust control, and concrete batching. Water
for concrete batching will come from Well Permit No. 13410-F-R (WDID 0207073).
Note that the water right for this well was on the division engineer’s 2010
Decennial Abandonment List, but the well may still be used in accordance with
its permit as long as all depletions are treated as junior to all other vested water
rights in accordance to this SWSP and the well complies with the South Platte
Well Measurement Rules. The applicant submitted the attached “Figure 1—
Platte Valley Pit 2021 Exposed Area” for verification of the area that has been
exposed starting in 2019.

Exposed Groundwater Surface: 63.8 acres

Active Dewatering: No

Status: Mining operations at the Distel Pit were completed in 2011 and
reclamation is in progress. In 2017, Aggregate used water from the Distel site as
a water supply for a portable ready-mixed plant located at the site for a
short-term job. Depletions covered by this SWSP include water used for dust
control, and lagged depletions from past concrete batching and past aggregate
production, and post-pumping depletions from past dewatering. Dewatering at
the site ceased due to flooding in September 2013, and Aggregate currently has
no plans to reactivate dewatering. The City of Longmont has assumed the
augmentation responsibilities for lagged and future depletions from evaporation
and consumptive use by wetlands vegetation at the site under their plan for
augmentation decreed in case no. 2009CW271.

Exposed Groundwater Surface: N/A (augmented under case no. 2009CW271)
Active Dewatering: No



Aggregate Industries South Platte Combined SWSP March 28, 2022
Plan IDs 3614, 4773, 3624, 4772, 4616, 3437, 3376, 3650, 3668, 5475, 5829, & 6090 Page 5 of 24

Tull Pit
(St. Vrain River)

Irwin-Thomas
Pit
(St. Vrain River)

Fredstrom Pit
(St. Vrain River)

W.W. Farms Pit
(Lower Poudre
River)

F-Street Pit
(Lower Poudre
River)

Status: Mining operations are anticipated to continue at the Tull Pit in 2022.
Depletions covered by this SWSP include water lost due to evaporation, dust
control, aggregate production, and dewatering. The site will be dewatered
continuously throughout 2022.

Exposed Groundwater Surface: 4.0 acres

Active Dewatering: Yes

Status: Mining operations are anticipated to begin at the Irwin-Thomas Pit in
2022. Water use at this site will consist of dewatering, evaporation from exposed
groundwater, aggregate production, and dust control.

Exposed Groundwater Surface: 2.5 acres

Active Dewatering: Proposed to start in 2022

Status: Mining operations are anticipated to be on hold at the Fredstrom Pit in
2022. There is no anticipated water use at this site in 2022, and there are no
remaining lagged depletions to be replaced during this plan period. The
Fredstrom Pit is included in this SWSP due to requirements of third-party
agreements.

Exposed Groundwater Surface: 0 acres

Active Dewatering: No

Status: Mining operations at the W.W. Farms Pit (aka Riverview Resources) are
anticipated to continue in 2022. Depletions covered by this SWSP include water
lost due to evaporation, aggregate production, dust control, and dewatering.
During the spring of 2011 the pit was flooded by the Poudre River due to the high
spring runoff conditions. Ongoing dewatering has reduced the exposed surface
area at the site. The entire remaining exposed surface area will be assessed
evaporative losses as this is an unlined pit. The site will be dewatered
continuously throughout 2022. Note: The Applicant has obtained a decreed plan
for augmentation in water court case no. 1990CW23 to cover evaporation from
up to 66 acres of exposed water surface area in one or more unlined ponds
remaining at the site post-mining; however, since final reclamation of the site
has not yet occurred, all depletions from this pit will continue to be replaced
under this SWSP during this plan period.

Exposed Groundwater Surface: 64.0 acres

Active Dewatering: Yes

Status: Resource extraction at the F-Street Pit is complete and reclamation is in
progress. Depletions covered by this SWSP are limited to water lost due to
evaporation, as lagged dewatering and operational depletions are no longer
accruing to the river.

Exposed Groundwater Surface: 26.2 acres

Active Dewatering: No
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Depletions

The lagged depletions resulting from evaporation, water lost in mined product, dust control,
concrete batching, and dewatering operations at each site are shown in Table C below:

Table C - Depletion Summary (all amounts in acre-feet)

Water Dust Laggeq Total
. . Dewatering .
. . Lost in Control | Concrete | Orr Drain Lagged . Depletions
Site Name | Evaporation . ) . . Total - Depletions
Mined / Slurry | Batching | Diversion Depletions | . to be
mpacting
Product Wall . Replaced
the River
Jeropimus 15.00 0 0 0 0 15.00 | 15.61 0 15.61
Haz;.ltt‘”e 0 0 0 0 15.4° 15.4 1.5 42.3¢ 59.2
Brighton Pit 2.73 0 0 0 0 2.73 4,98 2.17¢ 7.15
Tucson 20.62
. 8.2 (1,720,000 5.68 0 0 64.51 64.77 0¢ 64.77
South Pit
tons)
Wattsi':berg 108.38 0 0 0 0 108.4 |  105.58 0 105.58
Platte 30.68
. 169.15 (2,085,000 13.02 5.52 0 218.4 214.14 0 214.60
Valley Pit
tons)
Distel Pit 0® 0 1.54 0 0 1.54 1.54 0.01¢ 1.55
19.16
Tull Pit 10.32 (650,852 0.99 0 0 30.47 24.67 0¢ 24.67
tons)
Irwin- 10.30
. 6.0 (350,000 0.91 0 0 17.21 8.77 0¢ 8.77
Thomas Pit
tons)
Fredstrom 0 0 0 0 0 0 0 0 0
Pit
15.89
W'W'P].Ftarms 178.56 (540,000 | 0.99 7.93 0 203.4 | 200.15 o 200.15
tons)
F-Street Pit 71.79 0 0 0 0 71.79 71.79 0 71.79
Total -- -- 682.4 -- 704.63

2Evaporation is replaced by the City of Longmont under their augmentation plan decreed in water court case no. 09CW271.
®The depletion is the difference between the amount of water delivered into the pit and the amount of water pumped out
of the pit each month.

¢Lagged Dewatering Depletions, as shown in the table, are from past dewatering operations that have ceased but continue
to impact the stream system.

4So long as the pit is continuously dewatered, the water returned to the stream system is considered to be adequate to
offset depletions attributable to the dewatering.

A stream depletion model using either the Glover method, or Stream Depletion Factor (SDF)
method (for the Brighton Pit) was used to calculate the lagged depletions to the river. The Glover
method uses four aquifer input parameters for each site as follows: 1) X - distance (ft) from centroid
of exposed groundwater to river, 2) W - distance (ft) from the aquifer boundary through the well to
the river channel, 3) T - transmissivity of the alluvial aquifer (in gallons per day per foot) between
the well and the river, and 4) S - specific yield (0.2 was used for all wells). The parameters used in
the model for each site are listed in Table D below.
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Table D - Aquifer Characteristics

Site Name T (gal/day/ft) X (ft) W (ft) SDF (days)
Jeronimus Pit 100,000 1,600 23,000 -
Hazeltine Pit 100,000 1,200 23,000 -

Brighton Pit - - - 10

Tucson South Pit 75,000 1,600 4,600 -
Wattenberg Pit 80,000 1,200 5,500
Platte Valley Pit 150,000 1,400 7,400
Distel Pit 50,000 700 5,300
Tull Pit 50,000 4,900 9,300
Irwin-Thomas Pit 50,000 1,900 6,000
Fredstrom Pit 50,000 1,400 8,700
W.W. Farms Pit 120,000 900 8,750
F-Street Pit 120,000 2,600 5,000

The consumptive use and lagged stream depletions from each site are summarized in the
attached “South Platte Combined Substitute Supply Plan Accounting 2022” sheet.

Replacements

Lower Poudre River

Projected
Replacement Sources 2022 Yield Comments
(acre-feet)
Whitney Ditch 165.10 13.5 shares
Greeley Irrigation Company 34.84 Lease of 3 shares
Bucklen Pit 55.68 Annual lease of excess augmentation credit

Note: Projected 2022 yield may vary from previous estimates of net yields due to the computed return flow
obligations based on the previous year’s actual water deliveries.

Whitney Ditch

Aggregate owns a total of 13.5 shares in the Whitney Ditch Company. The subject 13.5 shares
were changed in case no. 1990CW23 from irrigation use to industrial mining, dust suppression,
reclamation, irrigation, augmentation under the plan for augmentation described in the decree, and
piscatorial purposes. The use of the subject shares for replacement purposes in this SWSP was not
decreed in case no. 1990CW23; however, the Applicant has proposed to use the subject shares for
replacement purposes pursuant to this SWSP in conformity with the requirements of case no.
1990CW23.

The decree entered in case no. 1990CW23 relied on a ditch-wide analysis of the Whitney Ditch
developed for and decreed in case no. 2008CW65. Based on a study period of 1950 through 1995, the
Court found that the average annual gross river diversion was 10,600.2 acre-feet per year or 33.13
acre-feet per share. The ditch-wide analysis determined that the overall average consumptive use
was 4,400.9 acre-feet per year or 13.75 acre-feet per share for 320 shares, assuming a system loss of
15% and a farm efficiency of 60%. In case no. 2002CW331, 8 shares historically used on 74 acres were
found to have a river headgate diversion of 33.42 acre-feet per share and a consumptive use of 16.32
acre-feet per share (130.5 acre-feet total). After removing the consumptive use decreed for the 8
shares in case no. 2002CW331, the historical consumptive use for the remaining 312 shares was
determined to be 4,270.4 acre-feet, or 13.69 acre-feet per share. For Aggregate’s 13.5 Whitney Ditch
shares, the total average annual consumptive use would therefore equal 184.81 acre-feet per year.
The ditch-wide analysis utilized a return flow split of 50% surface and 50% subsurface return flows.
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For the 2022 plan period, Aggregate will dedicate all 13.5 of their Whitney Ditch shares to this
SWSP. For the purposes of this SWSP, the projected consumptive use credit has been estimated based
on a dry-year farm headgate delivery of 24.75 acre-feet per share (which includes a 15% ditch loss) or
approximately 334 acre-feet for all 13.5 shares. After accounting for the return flow obligations, the
total consumptive use credit for 2022 is projected to be approximately 165.10 acre-feet.

Beginning in 2011, Aggregate utilized the Whitney Ditch West return structure (WDID 0302904)
owned by the Whitney Irrigation Company located in the SEY of Section 30, Township 6 North, Range
66 West, 6 P.M. Aggregate anticipates that this return structure will be utilized again in 2022. A
copy of the agreement authorizing Aggregate’s use of this structure for the 2022 irrigation season will
be obtained prior to April. This source may not be used until the Applicant has provided an
executed agreement.

The dry-up locations for the subject Whitney Ditch shares were originally identified through
an April 12, 2011 letter to the Division 1 Engineer. That letter stated the northern portion of Orr
Farm #1 may continue to be irrigated using 1 of the 13.5 Whitney Ditch shares owned by the
Applicant. In 2011 the entire Orr Ditch Farm #1 was removed from irrigation due to damage to the
lateral serving the property. Therefore the entire farm is included as a dry-up location for all 13.5
shares dedicated to the plan in 2022. The share dedication dated February 29, 2012 remains valid
and is attached.

Greeley Irrigation Company Shares

The Applicant has obtained a lease for a total of three (3) shares in the Greeley Irrigation
Company (“GIC”) owned by Pat Arnold. A share of GIC water provides the shareholder with GIC
direct flow water and Fossil Creek Reservoir water. The term of the lease will be for the 2022
irrigation season. A copy of the lease, dated November 15, 2021, is attached. The share certificate
numbers are #2476 (2 shares) and #2455 (1 share).

The GIC owns a 5/8" interest in the water rights decreed to the Greeley Canal No. 3 (WDID
0300934) and 60 preferred rights in Fossil Creek Reservoir (WDID 0303774). The historical use of
519.7 outstanding shares in the GIC was previously quantified and decreed in case no. 1996CW658
using a ditch-wide analysis. The decree in case no. 1996CW658 found that 519.7 shares were used to
irrigate 3,501 acres (6.74 acres per share) with an average historical consumptive use of 5,358
acre-feet per year, which yields an average consumptive use credit of 10.31 acre-feet per share
(5,358 acre-feet + 519.7 shares) or an average consumptive use credit of 1.53 acre-feet per acre.
The 3 GIC shares leased by the Applicant are therefore expected to yield a consumptive use amount
of 30.93 acre-feet per year (10.31 acre-feet/share x 3 shares = 30.93 acre-feet).

The ditch-wide analysis decreed in case no. 1996CW658 determined the acreage irrigated
with GIC water rights was 3,501 acres, or 6.74 acres per share. Of that amount, 2,098 acres were
determined to have been dried up as a result of development (“dry-up pool”). The total required
dry-up associated with the subject 3 shares is 20.22 acres. Of the 3 GIC shares, 1.5 shares were used
to irrigate 2.15 acres identified as Farm E-73a, and the remaining 1.5 shares were used to irrigate
7.06 acres identified as Farm E-73b. The acreage historically irrigated by the subject shares is below
the irrigated-acreage-per-share historical average of 6.74. As such, the Applicant may claim the
remaining 11.01 acres of required dry-up from the “dry-up pool”. The subject farms are no longer
irrigated.

In paragraph 6.7.4. of the decree entered in case no. 1996CW658, future farm headgate
deliveries of the 67.75 shares owned by Poudre Prairie Irrigation Company were limited to 1,712
acre-feet per year (25.26 acre-feet per share) and 12,631 acre-feet (186.43 acre-feet per share) in
any consecutive 10 year period. For the purposes of this one-year SWSP, deliveries of GIC direct flow
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water associated with the 3 shares must be limited to a farm headgate delivery of 55.8 acre-feet
(18.6 acre-feet per share). The historical return flows associated with the 3 shares that are the
subject of this SWSP shall be maintained in accordance with the return flow factors identified in case
no. 1996CW658. The return flow obligations will be accounted for and replaced under this SWSP.

For the purposes of this SWSP, you have used a projected yield of 20.31 acre-feet of GIC
direct flow water per share and 1.19 acre-feet of Fossil Creek Reservoir deliveries per share. These
amounts are consistent with projected deliveries per share for Year One as described in paragraph 28
of the decree entered in case no. 2003CW348. Projected deliveries for Year One were calculated in
accordance with paragraph 20.3.3 of the decree entered in case no. 2003CW99, and are based on
2002-2006 recorded deliveries. As specified in case no. 1996CW658, all GIC direct flow deliveries
incur an immediate surface return flow obligation of 23.7%, and all Fossil Creek deliveries incur an
immediate surface return flow obligation of 20.1%. The estimated consumptive use credit is
therefore 15.50 acre-feet per share for GIC direct flow water, and 0.95 acre-feet per share for Fossil
Creek Reservoir water. For the purposes of this SWSP, Aggregate is assuming that the GIC’s 60
preferred rights in Fossil Creek Reservoir will not be available to GIC during WY2022. Excluding the
Fossil Creek Reservoir component of the GIC deliveries, the projected yield of the 3 shares will equal
60.93 acre-feet per year (3 shares x 20.31 acre-feet/share), with a return flow obligation of 26.09
acre-feet. The total consumptive use credit for the 3 shares is therefore projected to equal 34.84
acre-feet for 2022.

The GIC shares will be delivered back to the river through the 23 Avenue and Fourth Street
Return Station.

Bucklen Equipment Company Lease

The Applicant executed an agreement with Bucklen Equipment Co., Inc. for the lease of
excess augmentation credits from the Bucklen Pit SWSP (WDID 0302538) during the period of April
through October 2022. A copy of the lease, dated November 15, 2021, is attached. The excess
augmentation credits will be generated from six (6) Greeley Irrigation Company shares owned by the
Bucklen Equipment Co., Inc. The return flow obligations associated with the use of the six Bucklen
GIC shares are counted as a depletion in and will be replaced under the Bucklen Pit SWSP. After use
in the Bucklen Pit SWSP, the shares are projected to produce a total of 55.95 acre-feet of excess
credits during the 2022 irrigation season. According to the agreement, Bucklen Equipment Co. will
lease to Aggregate as needed any excess augmentation credit available during the 2022 irrigation
season for use. At the time of execution of the agreement, it was anticipated that a total of 55.68
acre-feet of excess augmentation credit would be available for use in this SWSP. The Bucklen GIC
shares will be delivered to the Cache la Poudre River at the 23" Avenue and Fourth Street Return
Station (WDID 0302318).

St. Vrain River

Replacement Source Projected 2022 Yield Comments
(acre-feet)
City of Longmont Lease 32.5 Annual lease

City of Longmont Lease

Aggregate has entered into a water lease agreement with the City of Longmont for 23.5
acre-feet of fully consumable water. A copy of the lease agreement, dated December 10, 2021, is
attached. On February 16, 2022, Aggregate obtained a lease for an additional 9 acre-feet, for a total
of 32.5 acre-feet of fully consumable water. Deliveries under this lease are available from either the
outfall of Longmont’s municipal wastewater treatment plant or the confluence of Spring Gulch and
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Saint Vrain Creek. Deliveries will be made to St. Vrain Creek during the period of April through
October 2022 pursuant to the attached delivery schedule.

South Platte Mainstem

Projected
Replacement Sources 2022 Yield Comments
(acre-feet)
Centennial 30.00 Perpetual lease
. Available throughout the year-perpetual lease;
Westminster 1998 265.24 265.24 acre-feget propose):j to Ee Esed in 2022
Westminster Annual Lease 224.0 Annual lease with Westminster
Thornton Effluent 10.53 November - March only
Fulton Ditch 96.28 96 shares total; 62 to be used in 2022
Brighton Ditch 191.36 1.038 shares total

Note: Projected 2022 yields may vary from previous estimates of the net yield due to the computed return flow
obligations based on the previous year’s actual water deliveries.

Centennial Lease

Aggregate conveyed water rights in exchange for a perpetual lease of augmentation water in
an agreement with Centennial Water and Sanitation District in 1996. The agreement requires
Centennial to provide Aggregate with 30 acre-feet of fully consumable water each year. The rate of
delivery for the 30 acre-feet cannot exceed 0.5 cfs, but can be taken at any time throughout the
year. For this plan period, Aggregate intends to utilize this source during the months of September
and October. A copy of a letter confirming Centennial’s intent to follow the proposed schedule dated
November 5, 2021 is attached. Aggregate will not claim credit from Centennial releases on days when
the Burlington Ditch is sweeping the river. The Applicant is working on ways to bypass the Centennial
credits past the Burlington Ditch for future SWSP approvals.

Westminster 1998 Lease

The 1998 effluent lease with the City of Westminster is a perpetual lease that provides 0.28
cfs of fully consumable water every day of each year (averaging 16.89 acre-feet per month) and an
additional 0.17 cfs every day from October 1 to June 30 during each year (averaging 10.25 acre-feet
per month) at the outfall of the Metro Wastewater Treatment Plant. The lease provides 294.79
acre-feet annually, of which 265.24 acre-feet are anticipated to be utilized in this SWSP. (The
remaining 29.55 acre-feet are reserved for use in case no. 2007CW198.)

Westminster Annual Lease

Pursuant to a March 4, 2010 Consumable Water Lease Agreement with the City of
Westminster, amended January 14, 2020, Aggregate may lease up to 250 acre-feet of consumable
water annually, with a minimum lease of 150 acre-feet per year unless changed by mutual agreement
between the parties. The amended lease is currently valid through June 30, 2022. Deliveries under
this lease are available from November 10 through March 20" from either the Metro Wastewater
Treatment Plant or the Big Dry Creek Wastewater Treatment Plant. For 2022, Aggregate and
Westminster have agreed to a total annual delivery amount of 107 acre-feet in the months of
January, February, and March. A copy of the proposed 2022 delivery schedule, dated November 2,
2021, is attached. For this SWSP, transit losses were assessed assuming deliveries will be from the Big
Dry Creek Wastewater Treatment Plant. Prior to switching releases from the Metro Wastewater
Treatment Plant or the Big Dry Creek Wastewater Treatment Plant, prior approval from the water
commissioner is required. Prior approval from the water commissioner is also required before any of
the releases from Westminster may be diverted or used as a replacement for a direct diversion.
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Notice must also be provided to the water commissioner at least 48 hours prior to the release of
replacement water, or as required by the water commissioner, and must identify which source the
replacement water will originate from (the Metro Wastewater Treatment Plant or the Big Dry Creek
Wastewater Treatment Plant) to allow confirmation of release and that water was delivered.

Aggregate is in the process of negotiation with Westminster to lease an additional 117
acre-feet for the months of November and December. This SWSP will only be extended for the
period of November 1, 2022 through December 31, 2022 if a copy of the executed lease is
provided to this office on or before October 31, 2022.

Thornton Lease

Aggregate has a perpetual lease of 10.53 acre-feet of fully consumable effluent from the City
of Thornton, which will be released from the Metro Wastewater Treatment Plant at a rate of 0.035
cfs daily from November 1** through March 31%.

Fulton Ditch

Aggregate owns a total of 96 shares in the Fulton Ditch Company, consisting of 62 shares
obtained from Cooley Gravel, 22 shares from CAMAS, 6 shares from C&M Aggregates, and 6 shares
from Hill & Peterson. For 2022, Aggregate intends to utilize their 62 Cooley Gravel shares for
replacement under this SWSP. (The 22 CAMAS shares, 6 C&M Aggregates shares, and 6 Hill & Peterson
shares will be leased to others for irrigation purposes).

Prior to 1977, the 62 Cooley Gravel shares were used in two blocks: 30 of the shares were
owned by the Montandon Trust and used for the irrigation of 48.7 acres, and 32 shares were owned
by the Palombos and used for the irrigation of 31.1 acres. The shares were purchased by Walt
Flanagan & Company in 1977 and little is known about the use of the shares after that time. The
historical consumptive use analysis utilized a parcel-specific analysis for the period of 1919 to 1977.
A total of 40 shares were used on the Montandon parcel prior to 1964, with 10 shares being sold off in
1964. The historical consumptive use analysis assumed that the subject 30 shares irrigated 75% of
the Montandon parcel (36.5 acres) prior to 1964 and 100% of the parcel (48.7 acres) from 1964 to
1977. The crop mix for the Montandon and Palombo parcels was assumed to reflect the mix of crops
for the Fulton Ditch as a whole as identified in the 1956 CDSS irrigated lands GIS layer, consisting of
44% alfalfa, 26% corn, 15% dry beans, 13% pasture grass, 1% small grains, and 1% sugar beets. The
applicant previously utilized an assumed ditch loss of 20% and irrigation efficiency of 65%. For the
purposes of this SWSP, the applicant has provided a revised analysis utilizing an assumed irrigation
efficiency of 50%. Based on the above, the historical consumptive use of the 62 Cooley Gravel shares
is estimated as 1.5 acre-feet per share. Return flow obligations were allocated as 50% surface return
flows and 50% subsurface return flows.

The 62 shares to be used for replacement purposes under this SWSP will be delivered through
the augmentation station owned by the South Adams County Water & Sanitation District located just
downstream of the ditch headgate. The expected consumptive use credit for the 62 Fulton Ditch
shares for 2022 has been estimated from a dry-year farm headgate delivery of 2.66 acre-feet per
share or approximately 164 acre-feet for all 62 shares. After accounting for return flow obligations,
the total consumptive use credit for the 62 shares is projected to equal 96.28 acre-feet in 2022. In
the event the Fulton Ditch goes into Sections, the Applicant has sufficient alternative replacement
supplies in the form of shares in the Brighton Ditch, as described below, to make up any temporary
shortfalls.

Brighton Ditch
Pursuant to a March 4, 2010 Water Lease with the City of Westminster (Amended January 14,
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2020), Aggregate has the right to use 1.038 shares in the Brighton Ditch Company owned by the City
of Westminster for augmentation purposes. Aggregate has extended the lease through June 30,

2022. The subject 1.038 shares were changed in case no. 2016CW3186 from irrigation use to direct
flow and storage or all beneficial uses of the municipal water system of Westminster. The use of the
subject shares for replacement purposes in this SWSP was not decreed in case no. 2016CW3186;
however, the decree entered in case no. 2016CW3186 included a provision that Aggregate’s continued
use of the subject shares be governed by the terms and conditions of the decree.

The decree entered in case no. 2016CW3186 relied on a parcel-specific analysis of the
historical consumptive use of the subject water rights, with a study period of 1950 through 2001.
The total shares include 4/6™ (0.667) of a share historically used to irrigate the Broncucci (aka
Wattenberg) Property. An average of 42 acres of pasture grass were irrigated by controlled flood
irrigation. The engineering study commissioned by Westminster for case no. 2016CW3186 found the
average historical consumptive use for the 0.667 Brighton ditch shares used on the Broncucci
Property to be 82.5 acre-feet.

The other 0.371 shares were historically used to irrigate the Haake Property, along with 5.75
shares of the New Brantner Extension Ditch Company. Irrigated portions of the Haake Farm ranged
from 92.3 to 111.8 acres from 1950-2001. During the study period, between 10.7 and 11.3 acres of
dry beans (prior to 1960) and corn (1960 on) were irrigated by the Brighton Ditch shares only; 20
acres of pasture grass and between 14.2 and 20.1 acres of dry beans (prior to 1960) and corn (1960
on) were irrigated by the New Brantner Ditch shares only; and between 49 and 61 acres of furrow
irrigated corn and flood irrigated pasture grass were irrigated by both the combined Brighton Ditch
and New Brantner Ditch water supplies. The engineering study commissioned by Westminster for
case no. 2016CW3186 found the average historical consumptive use attributable to the 0.371
Brighton Ditch shares used on the Haake Property to be 67.85 acre-feet.

The total average historical consumptive use for the subject 1.038 shares is therefore 150.35
acre-feet per year (144.85 acre-feet per share). Aggregate will utilize the entire 1.038 shares for use
in this plan. The use of the Brighton Ditch shares in this plan must comply with the terms and
conditions of the 2016CW3186 decree, including the volumetric limits identified in paragraph 35.D of
the decree and summarized in the table below.

Apr May Jun Jul Aug Sep Oct Annual

Max Monthly and Annual Limits | 59.7 | 96.3 | 96.3 | 106.6 | 97.8 | 56.8 | 52.3 458.0
20-Year Limits 458 | 1,073 |1,355] 1,598 ] 1,375 879 425 7,163

For the purposes of this SWSP, you have estimated the expected credit for the Brighton Ditch
shares from a dry-year farm headgate delivery (using a 25% ditch loss, consistent with case no.
2016CW3186) of 331 acre-feet per share, or 343.60 acre-feet for all 1.038 shares for the period of
April through October. This amount is less than the 20-year average annual limit of 358.15 acre-feet
(7,163 acre-feet + 20 years), and therefore is acceptable.

The historical return flows associated with the 1.038 shares that are the subject of this SWSP
must be maintained in accordance with the return flow factors identified in paragraph 35.F of the
decree entered in case no. 2016CW3186. The return flow obligations will be accounted for and
replaced under this SWSP.

The total consumptive use credit for 2022 is projected to equal 191.36 acre-feet, which is
greater than the dry-year yield because of the reduced subsurface return flow obligation
requirement resulting from low deliveries in 2021. Aggregate anticipates utilizing the augmentation
structures on the Brighton Ditch operated by the City of Aurora for the delivery of these shares.
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Replacement Summary

The proposed depletions and replacements are shown in the attached “South Platte Combined
Substitute Supply Plan Accounting 2022”. The transit loss for each stream was estimated as 0.5% per
mile for the South Platte River and for the Cache la Poudre River east of Interstate 25, and 0.25% per
mile for the Cache la Poudre River west of Interstate 25. The stream miles for each source is found
on the Transit Loss spreadsheet submitted as part of the Applicant’s accounting.

Aggregate will coordinate deliveries of changed shares back to the river from the Whitney
Ditch, the Fulton Ditch, the Brighton Ditch, and the Greeley Irrigation Canal with the Water
Commissioners. Aggregate will track and provide the amount of water available, the amount of water
requested, and the amount of water delivered on a daily basis or as required by the water
commissioner.

Prior to using a downstream replacement source for upstream depletions, or prior to
operating any administrative exchange, the Applicant shall be required to provide 48 hours advanced
notice and obtain prior approval from the Water Commissioners. Any use of downstream replacement
sources for upstream depletions, or any operation of an administrative exchange, can only operate
when there is sufficient streamflow and no intervening call for water within the impacted reach.

Additional Water Supplies - Not Currently Authorized for Use in this SWSP

The Applicant owns or has/may obtain the right to use the following additional water
supplies, which are not currently included as authorized replacement sources in this SWSP. The
details of each source are provided herein solely for informational purposes.

Source Comments
Bergen Reservoirs 4, 5, & 62 191 shares total
Boyd & Freeman Ditch® 240 shares, owned by City of Greeley
Central Colorado Water Conservancy District® Lease
City of Greeley® Lease
Godding, Dailey & Plumb Ditch?® 3 shares total
Huett Seepage Ditch?® 100% ownership
L.G. Everist® Lease
Last Chance Ditch Co. No. 22 0.3154 shares total
Left Hand Ditch Company? 4 shares total
Leggett-Owens Reservoir? 19.6 shares total
Lupton Bottom Seep Ditches No. 1 & No. 2° 100% ownership
Martin Marietta Lease® Lease
Platte River Power Authority Lease® Lease
Silver Heights® Lease
Smith & Emmons Ditch?® 1.5 shares total
Zweck & Turner Ditch® 5/12%s interest in the ditch

®The use of these sources for replacement purposes will only be allowed pursuant to a request for a new SWSP that provides
the necessary additional information detailed for each source in our letter of December 8, 2014, and summarized below.
®The Applicant must provide a copy of a lease/purchase agreement to the State Engineer’s Office and the division engineer
for use of such additional replacement water prior to its use as a replacement source under this SWSP. In addition, this
source of replacement water may only be used in this SWSP if the Applicant complies with the attached Division One
Administration Protocol “Use of Replacement Sources Not Specifically Identified in an SWSP or Augmentation Plan”.

“The use of this source for replacement purposes will only be allowed pursuant to a request for a new SWSP that provides
additional information as detailed below.
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Bergen Reservoirs 4, 5, & 6

This office located the reference to the December 29, 1986 report prepared by KKBNA
Incorporated Consulting Engineers in the July 13, 1990 SWSP request for the Thornton Pit; however
this office does not appear to have a copy of the report itself. Therefore this office is unable to
determine the validity of the conclusions reached by the report. Prior to use of these shares as a
replacement source, the Applicant must provide documentation to support the claimed net annual
yield of 85 acre-feet and estimated average annual consumptive use of 15.8 acre-feet for these
shares.

Boyd & Freeman Ditch

In the past, Aggregate has utilized 240 shares in the Boyd & Freeman Ditch Company currently
owned by the City of Greeley. Aggregate is currently in discussions with Greeley on the continued
use of these shares in this SWSP. Until approval for their use is given by Greeley, no credit from the
Boyd & Freeman Ditch shares will be claimed in this SWSP.

Central Colorado Conservancy District

Aggregate is negotiating with the Central Colorado Water Conservancy District for a lease to
provide fully consumable water for the period of July through December 2022. Before Aggregate may
use leased water from Central Colorado Water Conservancy District as a source of replacement water
in this SWSP, they must meet all the standards of the attached Division 1 Administration Protocol
“Use of Replacement Sources Not Specifically Identified in an SWSP or Augmentation Plan”.

City of Greeley Lease

Aggregate has previously utilized fully consumable effluent leased from the City of Greeley as
a replacement source in this SWSP. The water is discharged to the Poudre River from the City’s
wastewater treatment plant. In the future, Aggregate may use leased water from the City of
Greeley if a supplemental source of replacement water is needed.

Godding, Dailey & Plumb Ditch

The Applicant seeks to rely on a historical consumptive use analysis included in the SWSP
request for the Distel Pit dated November 14, 2000. The historical consumptive use analysis did not
compare actual monthly historical diversions to the monthly crop consumptive use (based on actual
weather data), and therefore is not acceptable. Prior to use of these shares as a replacement
source, the Applicant must provide a revised historical consumptive use analysis for the subject
shares. The revised analysis must also identify the lands historically irrigated by the shares.

Huett Seepage Ditch

Prior to use of these shares as a replacement source, the Applicant must provide a full
historical consumptive use analysis for the subject shares.

L.G. Everist Lease

Aggregate has previously utilized water leased from L.G. Everist, Inc. and stored in the Everist
Star Reservoir (WDID 0303325) as a replacement source in this SWSP. Everist Star Reservoir is part of
the Feit Gravel Pit (M-1977-522), and is primarily located in the SE% of the SW'4 and the SW¥ of the
SE' of Section 26, Township 6 North, Range 66 West, 6" P.M., adjacent to the Cache la Poudre River.
The slurry wall liner for the Everist Star Reservoir was approved as having been lined to the design
standard referenced in the August 1999 State Engineer Guidelines for Lining Criteria for Gravel Pits in
a letter dated December 16, 2014 (amended March 6, 2015) and it is therefore classified as a lined
reservoir. Deliveries from the Everist Star Reservoir would be to the Cache la Poudre River via a
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submersible pump. The headgate for the Greeley No. 3 Ditch is located between the point of
depletion of the W.W. Farms Pit and the Everist Star Reservoir (downstream point of release). During
times when the Greeley No. 3 Canal is calling for water, Aggregate is not permitted to use the water
released from the Everist Star Reservoir as a replacement source for depletions from the W.W. Farms
Pit.

Last Chance Ditch Company No. 2

The Applicant proposes to rely on a ditch-wide analysis of the Last Chance Ditch system
performed by W.W. Wheeler and Associates summarized in a letter report dated April 16, 1990. Prior
to use of these shares as a replacement source, the Applicant must provide a copy of said letter
report to this office for review. Please note that several subsequent change cases involving a change
of shares in the Last Chance Ditch No. 2 found the per-share historical consumptive use to be
significantly lower than the values referenced in the SWSP request. This office reserves the right to
require a new historical consumptive use analysis for Aggregate’s shares.

Left Hand Ditch Company

The Applicant seeks to rely on the historical consumptive use for the shares determined in
case no. 87CW127. Prior to use of these shares as a replacement source, the Applicant must
demonstrate that the shares have continued to be used in approximately the same way as considered
in case no. 87CW127 since the decree was entered on June 5, 1991 (that there has been no change in
circumstance), or the Applicant must take into account any periods of non-use or undecreed use in
determining the actual historical consumptive use of the shares.

Leggett-Owens Reservoir

Prior to use of these shares as a replacement source, the Applicant must provide a full
historical consumptive use analysis for the subject shares.

Lupton Bottom Seep Ditches No. 1 and No. 2

Prior to use of these shares as a replacement source, the Applicant must provide a full
historical consumptive use analysis for the subject shares.

Martin Marietta Lease

Aggregate has previously utilized water from Martin Marietta Materials, Inc. as a replacement
source in this SWSP. For this SWSP period, the use of leased water from Martin Marietta Materials,
Inc. is not necessary and is not proposed to be utilized. In the future, Aggregate may use leased
water from Martin Marietta if a supplemental source of replacement water is needed.

Platte River Power Authority Lease

Aggregate has previously utilized leased water from the Platte River Power Authority (“PRPA”)
as a replacement source in this SWSP. For this SWSP period, the use of leased water from the PRPA is
not necessary and is not proposed to be utilized. In the future, Aggregate may use leased water from
the PRPA if a supplemental source of replacement water is needed.

Silver Heights Lease

Aggregate seeks the flexibility to use water from this source when needed. The Applicant
must be able to account for and deliver Plum Creek water, including proper accounting and tracking
in the Chatfield Reservoir Daily accounting; augmentation station releases, transit loss, etc.

Smith & Emmons Ditch
Aggregate owns 1.5 of 8 total outstanding shares in the Smith & Emmons Ditch Company. The
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1.5 Smith & Emmons Ditch shares were historically used to irrigate 68 acres of pasture grass. Using a
Blaney-Criddle analysis the potential crop consumptive use for the 68 acres was determined to be
108.7 acre-feet. Assuming a 10% ditch loss and 55% farm efficiency the dry-year consumptive use
was determined to be 91.65 acre-feet for the 1.5 shares.

The Applicant will install a return structure to measure Smith & Emmons Ditch deliveries
associated with the subject shares back to the stream prior to claiming use of this source. The
applicant may not utilize the 1.5 shares of Smith & Emmons Ditch as a replacement source in this
SWSP until such time as all required measurement and bypass structures have been installed and
approved by the water commissioner.

Zweck & Turner Ditch

The Applicant seeks to rely on a historical consumptive use analysis previously submitted in
support of the SWSP request for the Fredstrom Pit and included in the 2020 SWSP request, dated May
29, 2018. The historical consumptive use analysis was accepted for the Fredstrom Pit SWSP for the
purpose of demonstrating that the yield from the subject shares was expected to be sufficient to
offset evaporative depletions from the Fredstrom Pit. The historical consumptive use analysis did
not include evidence that the actual field efficiency (based on historical management and system
properties) achieved the assumed maximum irrigation efficiency of 60% assumed in the report, and is
therefore not acceptable. Prior to the use of the Applicant’s interest in the Zweck & Turner Ditch as
a replacement source, the Applicant must provide a revised historical consumptive use analysis for
the ditch that either uses an assumed maximum irrigation efficiency of 50% or a maximum irrigation
efficiency that considers the site-specific potential efficiency and the effects of installation,
management and maintenance of the irrigation system on the potential irrigation efficiency. In
addition, the SWSP request must clearly define how the maximum irrigation efficiency was
determined, including all assumptions and calculations.

Furthermore, Aggregate is in the process of developing an augmentation station for the Zweck
& Turner Ditch. The applicant may not use the Zweck & Turner Ditch as a replacement source in this
SWSP until such time as all required measurement and bypass structures have been installed and
approved by the water commissioner.

Use of Excess Credits

The Applicant has proposed to use excess replacement credit associated with their approved
replacement sources in other gravel pit SWSPs approved pursuant to section 37-90-137(11), C.R.S. or
temporary SWSPs approved pursuant to section 37-92-308(5), C.R.S., to the extent such excess
replacement credit exists. The Applicant must provide written notice to the Division Engineer and
Water Commissioner at least 30 days in advance of the desired commencement of use of the excess
replacement credits, which must include the specific plan in which the credits will be used, the
provision in the plan that allows an unnamed source to be added for credit, the annual and monthly
amount of excess replacement credit available, the location at which the water will be delivered to
the stream, and a copy of a lease agreement between the Applicant and the purchaser of the excess
replacement credits if the additional plan is not owned by the Applicant. The Applicant cannot
claim credit for the use of the excess replacement credits in any other plan until they have
received written approval from the Division Engineer or Water Commissioner. Furthermore,
excess credits from the Westminster Consumable Water Lease Agreement dated January 14,
2020, may not be used in any plans not specifically approved in this SWSP. For this plan period the
Applicant requests the ability to lease excess replacement credits for use as a replacement source in
the Stillwater Ski Lake SWSP (Plan ID 6024, WDID 0202850) requested pursuant to section
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37-92-308(5), C.R.S. The Applicant will provide 11.2 acre-feet of excess replacement credits on the
South Platte River above the St. Vrain confluence during the 2022 irrigation season for use in the
Stillwater Ski Lake SWSP.

Dewatering

All sites that are actively dewatering have been equipped with a Totalizing Flow Meter
(“TFM”) to measure the dewatering discharge. Monthly dewatering volumes must be recorded
monthly with the meter readings included on submitted accounting. As long as dewatering operations
remain continual at constant rates the net accretions are assumed to offset any lagged depletions.
Under this assumption, the Applicant is not claiming any dewatering credit. Once dewatering
operations stop, or are significantly reduced, at specific sites the monthly meter readings will be
used to analyze post pumping depletions. The sites that will be actively dewatered during this SWSP
period are the Wattenberg Pit, W.W. Farms Pit, Tull Pit, Tucson South Pit, and Irwin-Thomas Pit.

Long Term Depletions and Reclamation

In accordance with the letter dated April 30, 2010 (copy attached) from the Colorado Division
of Reclamation, Mining, and Safety (“DRMS”), all sand and gravel mining operators must comply with
the requirements of the Colorado Reclamation Act and the Mineral Rules and Regulations for the
protection of water resources. The April 30, 2010 letter from DRMS requires that you provide
information to DRMS to demonstrate you can replace long term injurious stream depletions that
result from mining related exposure of groundwater. The DRMS letter identifies four approaches to
satisfy this requirement, which are identified and described in the attached letter.

In accordance with approach no. 4, you have provided an affidavit dated February 29, 2012,
that dedicates the 13.5 shares of the Whitney Ditch Company and 96 shares of the Fulton Irrigating
Ditch Company described above as replacement water solely for this combined SWSP for as long as
there are depletions at these gravel pit sites or until such time as another replacement source is
obtained. This dedication supersedes a previous dedication dated January 25, 2011. A copy of the
affidavit is attached to this letter. You have also provided an affidavit dated April 23, 2019 that
dedicates 5/12" of the Zweck & Turner Ditch described above as replacement water solely for the
Fredstrom Pit for as long as there are depletions at the gravel pit site or until such time as another
replacement source is obtained. For the purposes of this SWSP, these affidavits will be accepted for
the dedication of the shares; however, if the State Engineer determines that a different affidavit or
dedication process is necessary to assure proper dedication of the shares, additional information may
be required prior to future SWSP approvals. A summary of the final reclamation and the approach
for compliance with the DRMS letter, including the current posted bond amount, is shown in Table E.
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Table E - Final Reclamation Summary

Site Name Proposed Final Bond DRMS Comments
Reclamation Amount | Approach No.

. . . Backfilling of all post-81 areas in progress. Water
Jeronimus Pit Backfilled 51,510,800 1,4 rights dedicated via February 29, 2012 affidavit.
Hazeltine Pit | Lined Reservoir | $670,602 3 El%?ffsv;‘l’lr (l\‘,{/‘l';l‘g'ozTg;;t)e‘ has been lined with a

Bonded for lining. The south and central
reservoirs are lined with a slurry wall (WDID
0203385) and have obtained SEO liner approval.
Lined A bond reduction was approved by DRMS. The
Brighton Pit R . $150,000 1,3 applicant is in the process of backfilling the
eservoir/Lakes .
remaining exposed groundwater areas. Once
backfilling is complete, additional SWSPs will be
required until the applicant has replaced all of
the remaining lagged depletions.
T . . . Bond increased with the acceptance of
ucson South Pit | Lined Reservoir | $3,505,000 1,3 A L .
mendment 1 which increased permit area.
Wattenberg Pit Lined Reservoir $520,000 3 B.onded for lining. (Pit lined in 2013; however,
liner has not yet been tested or approved.)
. Bonded for backfilling. Water rights dedicated via
Platte Valley Pit | Groundwater Lake | $754,732 1,4 February 29, 2012 affidavit.
Bonded for backfilling. Lagged and future
depletions from evaporation and consumptive use
Distel Pit Groundwater Lake | $1,216,716 1,2 by wetlands vegetation at the site covered under
City of Longmont augmentation plan decreed in
case no. 2009CW271.
. . . Bonded for lining. Conditional water storage right
Tull Pit Lined Reservoir | $2,947,600 1,3 decreed in case no. 1994CW062.
Irwin-Thomas Pit| Lined Reservoir $2,747,911 3 Bonded for lining.
Fredstrom Pit | To Be Determined $1,000 4 Water rights.have been dedicated via April 23,
2019 affidavit.
Conditional water storage right and plan for
W.W. Farms Pit Lined Reservoir/ $270,000 2 augmentation for evaporation from up to 66
Groundwater Lakes acres of water surface area decreed in case no.
1990CW23 (site currently exposes 36 acres).
F-Street Pit | Groundwater Lake [$10,237,994|  1or3  |Bondamount increased to cover the cost of

backfilling the site.

Conditions of Approval

| hereby approve this substitute water supply plan, in accordance with section 37-90-137(11),
C.R.S., subject to the following conditions:

1. This SWSP shall be valid for the period of January 1, 2022 through October 31, 2022 (or
December 31, 2022, if extended) unless otherwise revoked or superseded by decree. This
SWSP will only be extended for the period of November 1, 2022 through December 31,
2022 if a copy of the executed lease with the City of Westminster is provided to this
office on or before October 31, 2022. Should a request for renewal of this plan be needed,
such renewal request must be submitted to this office with the statutory fee (currently $257

per pit) no later than November 1, 2022.

If a renewal request is received after the

expiration date of this plan, it may be considered a request for a new SWSP in which case
the filing fee for a new SWSP will apply (currently $1,593 per pit).
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2.

10.

Well permits have been obtained for the current use and exposed groundwater surface area of
each gravel pit in accordance with sections 37-90-137(2) and (11), C.R.S., as identified in
Table A of this approval.

The total area of groundwater surface exposed after December 31, 1980 for each of the pits
shall not exceed those values listed in Table A of this approval. Should the total surface area
exposed exceed those amounts, an amendment will need to be filed with this office.

The total amount of groundwater to be consumed at each of the pits shall not exceed the
values listed in Table C of this approval. Total consumption at each pit must not exceed these
amounts unless an amendment is made to this plan.

Approval of this plan is for the purposes as stated herein. This office must first approve any
additional uses for the water. Any future additional historic consumptive use credit given
(e.g., agricultural water transfer) for these sites must consider all previous credits given.

All releases of replacement water must be sufficient to cover all out-of-priority depletions in
time, place, and amount and must be made under the direction and/or the approval of the
water commissioner(s). If approved prior, the release of replacement water may be
aggregated to maximize beneficial use. The water commissioner(s) and/or the division
engineer shall determine the rate and timing of an aggregated release.

Conveyance loss for delivery of replacement water is subject to assessment and modification
as determined by the division engineer. The distance for assessment of conveyance loss will
be based upon DWR stream miles or as approved by the Water Commissioner, and will be
assessed from the point of release to the point of depletion/replacement.

The replacement water which is the subject of this plan cannot be sold or leased to any other
entity unless prior approval is obtained from the state or division engineer. As a condition of
subsequent renewals of this substitute water supply plan, the replacement water must be
appurtenant to these sites until a plan or plans for augmentation are obtained. All
replacement water must be concurrent with depletions in quantity, timing, and locations.
According to affidavits dated February 29, 2012 and April 23, 2019, the Applicant dedicated
the 13.5 shares of the Whitney Ditch Company, 96 shares of the Fulton Irrigating Ditch
Company, and 5/12" interest in the Zweck & Turner Ditch as replacement water solely for
this SWSP for as long as there are depletions at these gravel pit sites or until such time as
another replacement source is obtained. For the purposes of this SWSP, these affidavits will
be accepted for the dedication of the shares; however, if the state engineer determines that
a different affidavit or dedication process is necessary to assure proper dedication of the
shares, additional information may be required prior to future SWSP approvals.

All diversions shall be measured in a manner acceptable to the division engineer. The
Applicant shall install and have approved by the Water Commissioner all structures prior to
any credit or use in this SWSP. The Applicant shall maintain such measuring devices as
required by the division engineer for operation of this SWSP.

The Applicant shall provide daily accounting (including, but not limited to diversions,
depletions, replacement sources, and river calls) on a monthly basis. The accounting must be
uploaded to the CDSS Online Reporting Tool within 30 days of the end of the month for which
the accounting applies (https://dwr.state.co.us/Tools/reporting). In addition, the accounting
must be submitted to the water commissioners [currently Jorge Vidal
(Jorge.Vidal@state.co.us), Mark Simpson (Mark.Simpson@state.co.us), Shera Sumerford
(Shera.Sumerford@state.co.us), Michael Hein (Michael.Hein@state.co.us), and Brent Schantz



https://dwr.state.co.us/Portal/?ReturnUrl=/Tools/Reporting
mailto:Jorge.Vidal@state.co.us
mailto:Mark.Simpson@state.co.us
mailto:Shera.Sumerford@state.co.us
mailto:Michael.Hein@state.co.us
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1.

12.

13.

14.

15.

(Brent.Schantz@state.co.us)] within 30 calendar days of the end of the month for which the
accounting is being made. Instructions for using the tool are available on the Division of Water
Resources website on the “Services” — “Data & Information” page under the heading of
“Online Data Submittal. Accounting and reporting procedures are subject to approval and
modification by the division engineer. Accounting forms need to identify the WDID number for
each structure operating under this SWSP. NOTE: Monthly accounting, even during the winter
non-irrigation season, is required. Submitted accounting shall conform to the attached
Division One Administration Protocol “Augmentation Plan Accounting”.

In addition, the Applicant shall verify that each entity making replacements for this plan have
included this plan in their respective accounting submitted to the division engineer. For this
plan period those entities are the City of Longmont, Centennial Water and Sanitation District,
City of Westminster, and City of Thornton.

All return structures utilized in this plan must have a measuring device equipped with an
electronic recording device and must be approved by the water commissioner prior to use. In
addition, all charts or other output data associated with each measuring device utilized in this
plan must be provided in a timely manner acceptable to all of the water commissioners
identified herein.

Prior to using a downstream replacement source for upstream depletions, or prior to
operating any administrative exchange, the Applicant shall be required to provide 48 hours
advanced notice and obtain prior approval from the Water Commissioners. In addition, the
Applicant will coordinate deliveries of changed shares back to the river from the Whitney
Ditch, the Fulton Ditch, the Brighton Ditch, and the Greeley Irrigation Canal with the Water
Commissioners. Aggregate will track and provide the amount of water available, the amount
of water requested, and the amount of water delivered on a daily basis or as required by the
water commissioner. Any use of downstream replacement sources for upstream depletions, or
any operation of an administrative exchange, can only operate when there is sufficient
streamflow and no intervening call for water within the impacted reach.

In order to prevent injury to other water rights, the division engineer and water commissioner
must be able to administer Applicants’ replacement water past headgates on the river at
times when those headgates would otherwise be legally entitled to divert all available flow in
or “sweep” the South Platte River or its tributaries. Applicant shall not receive credit for
replacement of depletions to the South Platte River or its tributaries below such diversion
structures unless bypass and measurement structures are in place to allow the division
engineer and water commissioner to confirm that Applicant’s replacement water is delivered
past the headgates. In the event that delivery past dry-up points requires the use of a
structure for which a carriage or use agreement with a third party is required, Applicant shall
be responsible for securing such agreement. Until such time as the Applicant provides a copy
of the carriage or use agreement to the division engineer and water commissioner, no credit
will be allowed for replacement of depletions to the South Platte River or its tributaries
below such diversion structure.

The Division of Water Resources will not be responsible for any enforcement or administration
of third party agreements that are not included in a decree of the water court.

The name, address, and phone number of a contact person who will be responsible for the
operation and accounting of this plan must be provided to the Water Commissioner(s) and the
Division Engineer.


mailto:Brent.Schantz@state.co.us
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16. Subject to prior approval by the division engineer, the Applicant may lease or purchase
additional replacement water as identified in this SWSP request. Such additional sources of
replacement water may only be used in this SWSP if the Applicant complies with the attached
Division One Administration Protocol “Use of Replacement Sources Not Specifically Identified
in an SWSP or Augmentation Plan”.

17. The Applicant shall perform an inspection of the dried up parcel, submit a Dry-Up Report -
Verified Statement of that inspection, and provide a zipped GIS shapefile of the dried-up land
as follows:

e The Applicant’s inspection of dry-up must be submitted on the Dry-Up Report - Verified
Statement form at the beginning of the irrigation season indicating planned dry-up and
then again in the fall after the irrigation season confirming the planned dry-up was
accomplished. A pdf map may be attached to that report. The Dry-Up Report -
Verified Statement form is available for download from the Division of Water
Resources’ website at:
https://drive.google.com/drive/folders/1TFOalNt6f5flaOXz n1 iAGCg4xusRN2
(Water Administration Documents / South Platte River Basin Forms). The Dry-Up
Report - Verified Statement must be signed by an individual with personal knowledge
of the dry-up for the entire irrigation season for each parcel of land associated with
the change of water right in this SWSP.

e GIS shapefiles in a file format *.zip outlining the dry-up shall also be submitted at the
same time as the Dry-Up Report. The GIS files must include any accompanying
attribute data and the datum must be NAD83 and the UTM projection must be Zone
13N.

e Submittals shall be made by May 31, 2022 for planned dry-up and by October 31, 2022
for dry-up confirmation. Submittals shall be made through the CDSS Online Reporting
Tool (https://dwr.state.co.us/Portal/?ReturnUrl=/Tools/Reporting). Instructions for
using the tool are available under Services / Data and Information in the Online Data
Submittal Section. Two new Reporting Submittal Tool elements will be created for this
SWSP: (1) Dry-up shapefile and (2) Dry-up Report - Verified Statement. For additional
assistance, with Online Reporting Submittals, contact Dawn Ewing in the Division 1
office.

18. The historical consumptive use attributed to the changed surface water right(s) under this
SWSP shall not include groundwater contributions. As a result, the historical consumptive use
(“HCU”) credit calculated for the subject water right(s) to be changed by this SWSP shall be
reduced by any ongoing sub-irrigation from groundwater. In order to ensure the required
dry-up conditions exist during the approval period of this SWSP, and to ensure no
sub-irrigation from groundwater is occurring, the Applicant shall provide records of monthly
monitoring of depth to groundwater for all land associated with the change of water right(s)
in this SWSP. Information regarding depth to groundwater may be provided using existing
irrigation wells, existing or new monitoring wells, or piezometers located on the dried-up
fields. The Applicant may utilize wells or piezometers located within % mile of each field
provided that the Applicant can demonstrate the depth to groundwater information available
off-site is representative of the depth to groundwater on the dried-up land. The Applicant
shall modify its accounting to reduce the amount of the calculated HCU that may be claimed
in this SWSP according to the table below. Measurements taken at the start of each month
will determine the necessary reduction in credit to be applied during the following month.
The Applicant may use another methodology upon review and prior approval by the state


https://drive.google.com/drive/folders/1TF0alNt6f5fla0Xz_n1_iAGCg4xusRN2
https://dwr.state.co.us/Portal/?ReturnUrl=/Tools/Reporting
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engineer and division engineer. (Construction of monitoring holes/wells, or piezometers
requires that permits or notices be obtained as described in Table 1 of the Water Well
Construction Rules.)

Depth to Groundwater Percent Reduction in Calculated HCU'
(Feet) Native Grass Alfalfa
1 85% 100%
2 50% 90%
3 30% 75%
4 20% 50%
5 15% 35%
6 10% 20%
7 5% 15%
8 0% 10%

1. Adapted from EVAPOTRANSPIRATION AND AGRONOMIC RESPONSES IN FORMERLY IRRIGATED
MOUNTAIN MEADOWS, South Park, Colorado, March 1, 1990; Revised September 1, 1991

19. Dewatering at the Wattenberg Pit, W.W. Farms Pit, Tull Pit, Tucson South Pit, and
Irwin-Thomas Pit will produce delayed depletions to the stream system. As long as the pits are
continuously dewatered, the water returned to the stream system should be adequate to
offset the depletions attributable to the dewatering operation. Once dewatering at a site
ceases, the delayed depletions must be addressed. Accordingly, dewatering is required to
continue at the Wattenberg Pit, W.W. Farms Pit, and Tull Pit during the term of this approval.
Once dewatering has begun at the Tucson South Pit and Irwin-Thomas Pit it will be required to
continue during the term of this approval. At least three years prior to completion of
dewatering, a plan must be submitted that specifies how the post pumping dewatering
depletions (including refilling of the pit) will be replaced in time, place and amount.

20. Prior to claiming any credit for the water returned to the stream system from dewatering in
excess of lagged dewatering depletions (a net accretion), the Applicant must install a
totalizing flow meter that accurately measures the quantity of water being pumped and
returned to the stream system via dewatering operations and account on a real time basis for
the actual dewatering depletions and accretions. No net accretion credits are sought by the
Applicant for this approval period.

21. If dewatering of any of these sites is discontinued, the pit would fill, creating additional
depletions to the stream system due to increased evaporation. To ensure that additional
depletions to the river do not occur, a bond has been obtained through the DRMS for lining or
backfilling of the pits. Therefore, if the dewatering is discontinued, these bonds can finance
the completion of the lining of these pits or the backfilling, thus preventing depletions to the
stream system.

22. The approval of this substitute water supply plan does not relieve the Applicant and/or
landowner of the requirement to obtain a Water Court decree approving a permanent plan for
augmentation or mitigation to ensure the permanent replacement of all depletions, including
long-term evaporation losses and lagged depletions after gravel mining operations have
ceased.

23. If reclamation of the mine sites will produce a permanent water surface exposing
groundwater to evaporation, an application for a plan for augmentation must be filed with
the Division 1 Water Court at least three (3) years prior to the completion of mining to
include, but not be limited to, long-term evaporation losses and lagged depletions. If a lined
pond results after reclamation, replacement of lagged depletions shall continue until there is
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24,

25.

26.

no longer an effect on stream flow. According to the SWSP request, mining of material has
ceased at the Jeronimus Pit, Hazeltine Pit, Platte Valley Pit, F-Street Pit, Brighton Pit, Distel
Pit, and Wattenberg Pit. Since material mining has ceased at these sites, either the lakes
must be lined or backfilled, or an application for a plan of augmentation for the site must be
filed with the water court. In addition all lagged depletions shall continue to be replaced
under a SWSP until there is no longer an effect on stream flow or a court approved
augmentation plan is approved by the water court. Granting of this plan does not imply
approval by this office of any such court application(s).

The state engineer may revoke this SWSP or add additional restrictions to its operation if at
any time the state engineer determines that injury to other water rights has occurred or will
occur as a result of the operation of this SWSP. Should this SWSP expire without renewal or be
revoked prior to adjudication of a permanent plan for augmentation, all excavation of
product from below the water table, and all other use of water at the pits under this SWSP,
must cease immediately.

In accordance with amendments to section 25-8-202(7), C.R.S. and Senate Bill 89-181 Rules
and Regulations adopted on February 4, 1992, the state engineer shall determine if this
substitute supply is of a quality to meet requirements of use to which the senior appropriation
receiving the substitute supply has normally been put. As such, water quality data or
analyses may be requested at any time to determine if the requirement of use of the senior
appropriator is met.

The decision of the state engineer shall have no precedential or evidentiary force, shall not
create any presumptions, shift the burden of proof, or serve as a defense in any water court
case or any other legal action that may be initiated concerning the substitute water supply
plan. This decision shall not bind the state engineer to act in a similar manner in any other
applications involving other plans or in any proposed renewal of this plan, and shall not imply
concurrence with any findings of fact or conclusions of law contained herein, or with the
engineering methodologies used by the Applicant.

Should you have any further comments or questions, please contact Michael Hein, Lead

Assistant Division Engineer, in Greeley at 970-352-8712 or Javier Vargas-Johnson of this office.

Sincerely,

for Jeff Deatherage, P.E.
Chief of Water Supply

Attachments: Figure 1— Aggregate Industries Combined SSP Vicinity Map

Figure 1— Platte Valley Pit 2021 Exposed Area

South Platte Substitute Supply Plan Accounting 2022
Bucklen Lease (11/08/2021)

GIC Lease (11/12/2021)

Longmont Lease (12/10/2021 and 2/16/2022)

Centennial Lease (12/2/1996) & November 5, 2021 letter
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City of Westminster 1998 Lease (5/22/1998)

City of Westminster Agreement (1/14/2020)

City of Westminster Agreement Schedule (11/2/2021)

City of Thornton Lease (3/31/2006)

City of Westminster Brighton Ditch Lease (1/14/2020)

Affidavit-Dedication of Water Rights to this SWSP (2/29/2012 and 4/23/19)
Letter from DRMS dated April 30, 2010

Accounting, Use of Unnamed Sources, and Dry-up Protocols

Cc: Michael Hein, Lead Assistant Division Engineer & Acting Water Commissioner District 6,
Michael.Hein@state.co.us
1809 56th Avenue, Greeley CO 80634, (970) 352-8712

Dean Santistevan, Assistant Division Engineer, Dean.Santistevan®@state.co.us

Brent Schantz, River Operations/Compact Commissioner, Brent.Schantz@state.co.us

Jorge Vidal, Water Commissioner District 2, Jorge.Vidal@state.co.us

Mark Simpson, Water Commissioner District 3, Mark.Simpson@state.co.us

Shera Sumerford, Water Commissioner District 5, Shera.Sumerford@state.co.us

Louis Flink, Tabulation/Diversion Records Coordinator, Louis.Flink@state.co.us

Dawn Ewing, Accounting Coordinator, Dawn.Ewing@state.co.us

Colorado Division of Reclamation Mining and Safety


mailto:Michael.Hein@state.co.us
mailto:Dean.Santistevan@state.co.us
mailto:Brent.Schantz@state.co.us
mailto:Jorge.Vidal@state.co.us
mailto:Mark.Simpson@state.co.us
mailto:Shera.Sumerford@state.co.us
mailto:Louis.Flink@state.co.us
mailto:Dawn.Ewing@state.co.us




Date Saved: 3/3/2021 2:35:50 PM

Legend

Exposed Area

o] .

i ;- Platte Valley Pit
0 350 700
) Fect

1:8,000

"\
\
1
1.5ac \
! 0.8/ac 3.3 ac \‘
\
1
\
1
|
I
1.7 ac !
!
_____ - |
N i
|
i
0.3 ac i
3.1ac !
|
I
|
1
|
i
5.6 ac 25ac i
! i
I
|
I
0.7 ac i’
0.6 ac i
I
|
1.7 ac 0.9 ad i
0.1-ac I
!
|
I
|
1
|
I
|
I
|
1
|
I
|
I
|
I
|
I
!
40.9 ac |
I
|
I
|
I
|
I
|
1
|
I
|
I
|
1
|
I
|
I
|
1
e
|
|
i
! i
! |
L J

Total Platte Valley Pit
Exposed Area = 63.8 ac

Aerial Photo Date = 6/7/2020

Path: N:\06103 Aggregate Industries WRPM\GIS\Exposed Surface Area Maps\2021 Platte Valley Pit. mxd

Water Resource Advisors for the West

1490 West 121st Ave,, Ste 100 Phone: (303) 452-6611
Denver, CO 80234-2728 Fax: (303) 452-2759
www.ApplegateGroup.com e-mail: info @applegategroup.com

AGGREGATE INDUSTRIES

Platte Valley Pit 2021 Exposed Area

Date:3 Mar 2021 |Fi8ure:

Job #: 06-103 1

Drawn By: JMD

Of: 1





























































WATER SUPPLY AGREEMENT

This WATER SUPPLY AGREEMENT (“Agreement”) is made and entered into this
day of December ,202( , by and between the City of Longmont, a
municipal corporation organized under the laws of the State of Colorado, and acting by and through
its Water Utility Enterprise (“Longmont”), whose address is 1100 South Sherman Street,
Longmont, Colorado 80501, and Aggregate Industries-WCR, Inc., whose mailing address is 1687
Cole Blvd., Suite 300, Golden, Colorado 80401 (“Customer”). Longmont and Customer may
sometimes be referred to herein individually as a “Party” or collectively as “Parties.”

RECITALS

A. Longmont, a home rule municipality in Boulder County, Colorado, duly organized
and existing under Article XX of the State Constitution, acting on behalf of its water utility
enterprise, is authorized, pursuant to Sections 1.2, 1.3, and 11.1 of Longmont’s Home Rule Charter
and Section 31-15-101, et seq., C.R.S., as amended, to acquire, hold, lease, and dispose of real and
personal property, including water and water rights.

B. Longmont owns water, water rights, or water credits in the St. Vrain Creek basin
that are fully consumable.

C. Longmont and Customer desire to enter into this Agreement to provide water to be
supplied by Longmont to Customer.

D. Pursuant to section 14.09.030 of the Longmont Municipal Code, Longmont’s
General Manager of Public Works and Natural Resources, or the General Manager’s designee, is
authorized to enter into and execute water rights leases or raw water supply agreements, at the
then-current rental market rates for agricultural and other uses, or exchange agreements by which
Longmont obtains water of equal or greater value, of one year or less.

AGREEMENT

Now, therefore, in consideration of the foregoing recitals, and mutual covenants and
agreements herein, and for other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the Parties agree as follows:

1. Supply. Longmont hereby agrees to provide to Customer 23.5 acre-feet of fully
consumable water (the “Subject Water”). The Subject Water may be selected and delivered by
Longmont, in its discretion, from various sources including reusable effluent, water stored in
Union Reservoir, other fully consumable water controlled by Longmont, or water from any other
source, provided the Subject Water shall be usable by Customer for its stated purpose.

2. Deliveries.

2.1.  Point of delivery. Longmont shall, at its sole discretion, deliver the Subject
Water at either (hereinafter the “Delivery Point”): (1) the outfall of Longmont’s municipal
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wastewater treatment plant, presently located in the SE%4 NWY4 of Section 11, T2N, R69W of the
6 P.M., Boulder County, Colorado; or (2) the confluence of Spring Gulch and the Saint Vrain
Creek, presently located in the SE1/4 of Section 7, T2N, R68W of the 6" P.M., Weld County,
Colorado. Customer shall bear any losses associated with conveyance of the Subject Water from
the Delivery Point to any location where Customer may use the Subject Water. Longmont shall
be responsible for all losses and/or return obligations associated with delivery of the Subject Water
to the Delivery Point.

2.2.  Timing of deliveries. The Subject Water shall be delivered based upon the
following schedule:

Month Year Ac-Ft
April 2022 0.0
May 2022 4.2
June 2022 4.5
July 2022 4.7
August 2022 4.9
September 2022 0.0
October 2022 5.2
Total 23.50

2.3.  Accounting. Longmont shall maintain an accounting of all deliveries of the
Subject Water to Customer, and shall provide monthly copies of such accounting to Customer
upon request.

3. Use of Subject Water. Customer shall use the Subject Water at the South Platte
River Basin Pits (the “Property”). No change of Longmont’s water rights shall be applied for or
reviewed as part of such use. Customer shall be responsible for obtaining all necessary
authorizations, approvals, decrees, and/or permits from any and all private entities, and local, state,
and federal agencies, as may be required to effectuate use of the Subject Water by Customer
pursuant to this Agreement. If requested, Customer shall provide copies of any such
authorizations, approvals, and permits to Longmont.

4. Rate. Customer agrees to pay Longmont -)er acre-foot. jce for
the 23.50 acre-feet of Subject Water is HPayment to Longmont of s due
upon execution of this Agreement; such payment shall be nonrefundable and not contingent upon

whether the Subject Water is actually diverted or used by Customer, so long as Longmont delivered
the Subject Water based upon the schedule in paragraph 2 above.

5. Term. The term of this Agreement shall begin at time of execution of this
Agreement and payment to Longmont of the Rate as outlined in Paragraph 4, and shall end on
December 31, 2022.

6. Untreated water. The water delivered to Customer under this Agreement is
untreated or non-potable water of whatever quality that is now or in the future available from the
sources specified herein. Delivery of non-potable water under this Agreement will be on an “as
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is” basis only, and Longmont does not warrant the quality of the Subject Water or the suitability
of the Subject Water for any particular purpose. Customer shall not make any claim against
Longmont arising from the quality of water delivered, and Longmont shall have no treatment
responsibility for the Subject Water made available under this Agreement.

7. Indemnification. Customer shall bear all responsibility for its use of the Subject
Water provided under this Agreement, together with the costs associated therewith. To the extent
allowed by law, Customer shall defend, indemnify, and hold harmless Longmont from and against
any and all damages, claims, losses, obligations, other costs, and other liabilities arising out of
Customer’s use of the Subject Water provided under this Agreement.

8. Transfer and assignment. This Agreement, and the right to use the Subject Water,
may not be transferred, assigned, subleased, or otherwise conveyed by Customer for use at
locations other than the Property without the prior written consent of Longmont.

0. Use Restrictions and Accounting. Customer shall not use any water provided by
Longmont under this Agreement for any oil and gas operation, nor suffer such water to be put to
such use by anyone to whom Customer conveys the water, or their ultimate successors or assigns.
Customer shall not provide this water to any subject political entity or for any use within an
urbanized area, as those terms are defined in Chapter 14.09 of the Longmont Municipal Code, as
amended, nor suffer the water to be transferred to such entities or used in such areas by anyone to
whom Customer conveys the water, or their ultimate successors or assigns. Water used solely at
the Property to satisfy the Customer’s substitute water supply plan obligations complies with these
restrictions. Customer shall account for, and make record of, all uses, deliveries, and transfers of
the water provided by Longmont under this Agreement; shall include such information in the
monthly State accounting form required to be submitted to the State Engineer’s Office, Division
One Engineer; and shall provide Longmont a copy of such form when it is submitted thereto or
required to be submitted thereto, whichever is sooner. Satisfaction of Customer’s substitute water
supply plan obligations shall qualify as a final use of the water.

10.  Water Conservation. Customer agrees to implement or continue reasonable Best
Management Practices (“BMP”) for water conservation during the term of this Agreement. This
paragraph shall not be construed to require any specific BMP but shall broadly be held to
encourage reasonable, cost effective efforts to conserve water used by Customer both under this
Agreement and for base water supplies used by Customer. Procedures and application processes
for this paragraph shall be as outlined in the City’s annual Water Supply and Drought Management
Plan.

11.  Integration. This instrument embodies the whole agreement of the Parties with
respect to the subject matter contained herein. This Agreement shall supersede all previous
communications, representations, or agreements, whether verbal or written, between the Parties
hereto. There shall be no modification of this Agreement nor waiver of any of its provisions,
except upon mutual agreement of the Parties expressed in writing, executed with the same
formalities as this instrument.
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12.  Default; Remedies. A default shall be deemed to have occurred if either Party
breaches its obligations hereunder and fails to cure such breach within 30 days of written notice
from the non-breaching Party specifying the breach. Waiver or failure to give notice of a particular
default or defaults shall not be construed as condoning or acquiescing to any continuing or
subsequent default. In addition to other legal remedies available to it, including specific
performance and damages, the non-breaching Party shall also have the right to cancel this
Agreement for noncompliance with any provision hereunder by giving written notice of
cancellation; provided that such Party has previously given the other Party written notice of such
noncompliance and the other Party has not cured such noncompliance.

13. Notices and payments. All notices, payments, and other communications under
this Agreement shall be in writing, except as otherwise provided for in this Agreement. All such
notices and communications and all payments shall be deemed to have been duly given on the date
of service, if delivered and served personally, or served via facsimile (with respect to notices and
communications only) on the person to whom notice is given; on the next business day after deposit
for overnight delivery by a courier service such as Federal Express; or on the third day after
mailing, if mailed to the Party to whom payment and notice is to be given by first class mail,
postage prepaid, and properly addressed as follows:

Longmont: City of Longmont
Deputy City Manager
1100 South Sherman Street
Longmont, Colorado 80501

With a Copy to: City of Longmont
City Attorney
408 Third Avenue
Longmont, Colorado 80501

Customer: Aggregate Industries (US) Inc.
1687 Cole Blvd., Suite 300
Golden, Colorado 80401

Persons and addresses to which notices are to be sent may be changed by the same method.

14.  No beneficiaries. This Agreement is for the sole benefit of and binds the Parties,
their successors and assigns. This Agreement affords no claim, benefit, or right of action to any
third party. Any person besides Longmont or Customer receiving services or benefits under this
Agreement is only an incidental beneficiary.

15. Governmental immunity. Nothing in this Agreement shall be construed to waive
Longmont’s protection from liability or the limitations on its liability due to its sovereign immunity
under the Colorado Governmental Immunity Act or otherwise.

16. Governing law. This Agreement shall be governed by and construed in accordance
with the laws of the State of Colorado. In the event of litigation over this Agreement, jurisdiction
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and venue shall be proper and exclusive in the District Court in and for Boulder County, State of
Colorado.

17. Force majeure. Customer acknowledges that the availability of the Subject Water
provided for hereunder is dependent upon natural water resources that are variable in quantity of
supply, and which can be affected by causes beyond Longmont’s control. Moreover, Longmont
shall not be liable for any delay or failure to perform its obligations under this Agreement caused
by an event or condition beyond the reasonable control of, and without the fault of Longmont,
including, without limitation, failure of facilities, flood, earthquake, storm, lightning, fire,
epidemic, contamination, war, terrorist act, riot, civil disturbance, labor disturbance, accidents,
sabotage, or restraint by court or restrictions by other public authority which delays or prevents
performance (including, but not limited to, the adoption or change in any rule, policy, or regulation
or environmental constraints imposed by federal, state, or local governments), which Longmont
could not reasonably have avoided by exercise of due diligence and foresight. Upon the occurrence
of such an event or condition, the obligations of Longmont under this Agreement shall be excused
and suspended without penalty or damages, provided that Longmont shall give Customer written
notice describing the particulars of the occurrence or condition, the suspension of performance is
of no greater scope and of no longer duration than is required by the event or condition, and
Longmont proceeds with reasonable diligence to remedy its inability to perform and provides
progress reports to Customer describing the actions taken to remedy the consequences of the event
or condition.

18. Independent contractors. Both Parties shall perform all services under this
Agreement as independent contractors and not as an agent or employee of the other Party. No
official or employee of Longmont shall supervise Customer. No official or employee of Customer
shall supervise Longmont. Neither Party shall represent that it is an employee or agent of the other
Party in any capacity. Neither Party has any right to workers’ compensation benefits from the
other Party or its insurance carriers or funds. Customer shall pay any federal and state income tax
on money earned under this Agreement.

19.  No continuing duty to supply water. Longmont shall have no obligation to supply
water to Customer after this Agreement expires or is otherwise terminated. By agreeing to deliver
water to Customer under this Agreement, Longmont does not intend to represent itself as a public
utility to Customer or others in such regard nor shall it be deemed to operate as a public utility.
Customer shall not assert that Longmont is a public utility by reason of delivering water pursuant
to this Agreement nor that it is subject to regulation as a public utility or subject to regulation by
the Colorado Public Utilities Commission or to rate regulation by any other public entity.

20.  Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original, and all of which shall constitute one and the same
Agreement. Facsimile signatures shall be acceptable and binding upon all Parties.

21. Headings. All paragraph headings used herein are for the convenience of the
Parties and shall have no meaning in the interpretation or effect of this Agreement.
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22.  Negotiated provisions. This Agreement shall not be construed more strictly against
one Party than against the other merely by virtue of the fact that it may have been prepared by
counsel for one of the Parties, it being recognized that both Longmont and Customer have
contributed substantially and materially to the preparation of this Agreement.

23.  Authority. The Parties warrant that they have taken all actions necessary or
required by their own procedures, bylaws, or applicable law to authorize their respective
signatories to sign this Agreement for them and bind them to its terms.

Executed as of the date first set forth above.

Signatures on following page
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CITY OF LONGMONT, acting by and through its Water Utility Enterprise:

Water Resources Manager

APPROVED AS TO FORM

Date

CAFile: 21-001515

State of Colorado )
) ss:
County of Boulder )

The foregoing instrument was acknowledged before me by KZ'V\ 5 Hag’l’lof the City of

Longmont, this [0 day of Ny panlol .202] .
HEATHER MCINTYRE
. ; / 2 NOTAR:; g]l.JABLle - STATE OF COLORADO
N ) ‘) a’/: RY ID 20184022370
My Commission expires ( 2 J ’ 70 MY COMMISSION EXPIRES MAY 29, 2022
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2/17/22, 10:35 AM RE: [External] RE: Irwin-Thomas 2022 Water Supply Request - javier.vargasjohnson@state.co.us

Subject: RE: [External] RE: Irwin-Thomas 2022 Water Supply Request

2 Nelson Tipton <Nelson.Tipton@longmontcolorado.gov> Wed, Feb 16, 12:3
* to Jared Dains, Wes Lowrie, Ken Huson

Jared,

Yes, based only the 2022 delivery schedule listed below, City of Longmont has the 9 acre-feet available for deliver
Let me know if you need any additional information.

Nelson.

Nelson Tipton | Water Resources Analyst

City of Longmont | Public Works & Natural Resources
1100 South Sherman Street, Longmont, CO 80501

(303) 651-8365 | nelson.tipton@longmontcolorado.gov

From: Jared Dains

Sent: Thursday, February 10, 2022 10:04 AM

To: Nelson Tipton <Nelson.Tipton@longmontcolorado.gov>
Subject: Irwin-Thomas 2022 Water Supply Request

Nelson,

Pursuant to Paragraph 1 of the October 1, 2021 Temporary Mining Water Supply Agreement for the Irwin-Thomas
Industries is requesting a lease of 9 ac-ft of augmentation water in 2022 delivered according to the following sche

Month Yolume [ac-ft]
Apr-22 3.9
May-22 0
Jun-22 0
Jul-22 0

https://mail.google.com/mail/u/0/?ui=2&view=btop&ver=1nbs2ny83n9j7&msg=%23msg-f%3A1724949400539440202&attid=0.1 11
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December 30, 2020

Jared Dains

Applegate Group, Inc.

1499 West 120" Avenue, Suite 200
Denver, CO 80234

RE: Aggregate Industries Lease request for 2021

Dear Mr. Dains,

| am writing to confirm that Centennial W&S District will plan to provide 5 ac-ft in April, and 25
ac-ft in October as per your request on behalf of Aggregate Industries. Please let me know of
any changes to your request.

Please contact me with any concerns.

Sincerely,

Swithin Dick

Water Resources Administrator



APPENDIX C S

AGREEMENT TO LEASE AUGMENTATION WATER

THIS AGREEMENT TO LEAS AUGMENTATION WATER is entered
into as of the - day of EcetnB e~ , 1996,
between Centennial Water and Sanitation District {"Centennial"), a
quasi-municipal corporation organized under the laws of Colorado,
Lessor, whose address .is 62 W. Flaza Drive, Highlands Ranch,
Colorado 0126, and the Cocley Gravel Company {("Cooley"}, a
corporation duly organized and existing under and by virtue of the
laws of the State of Indiana, Lessee, whose address is P. O. Box
5485 T.A., Denver, Colorado , 80217, 3609 §. Wadsworth Boulevard,
Suite 300, Lakewood, Colorado 80235.

RECITALS

WHEREAS, Cooley and Centennial entered into an Agreement
to Convey Wa Rights in Exchagge for Lease of Augmentation Water
dated L OBCcEMBER. 1994 ; and

. WHEREAS, pursuant to that agréement, Centennial agreed to
provide certain augmentation water to Cooley, subject to the terms
of both that agreement and the lease agreement herein. .

NOW, THEREFORE, in consideration of this lease agreement
and the Agreement to Convey Water Rights in Exchange for Lease of
Augmgntatiun Water, the parties agree as follows:

1. Upon completion of each of the following, Centennial
shall deliver annually up to 30 acre-feet of perpetual augmentation
water to be used in connection with Cooley’'s gravel mining
operations located near the South Platte River or Plum Cresk:
execution of ths special warranty deed conveying Cooley’s 1.0546
chares of Nevada Ditch Holding Company stock to Centennial;
assignment_and delivery of Cooley’'s Nevada Ditch Stock Certificate
No. &5 to Centennial; and transfer of said stock to
Centennial’'s name on the books of Nevada Diteh Holding Company and
issuance of a new stock certificate - 'in Centennial’'s name, if
necegsary. This lease agreement and Centennial's obligation to
daliver water hereunder shall be effective upon the date by which
Cooley completes the performance cf each of the foregoing

obligations.

2. Such water shall be delivered, at Centennial's sole
discretion, at any peint on the South Platte River at or upstream
from the mouth of Little Dry Creek in Section 33, T4S, R68W, of the



gch P.M., approximately 2350 feet from the South section line and
1650 feat from the East section line; or on Plum Creek, at or below
the headgate of the Lower Plum Creek Ditch, located in the SWX of
Section 28, Township 6 South, Range 68 West, &th P.M., Douglas
County, Colorado; or at the point where water from McLellan
fRssarvoir can be discharged by pipeline into the South Platte River
system; or at the point at which effluent is discharged to Marcy
Culch From Centennial's Marcy Gulch Wastewater Treatment Plant; or
at a combination of any such points; or by not requiring
augmentation water from Cocley sources above the Titan Road gage
located on Plum Creek under the circumstances described in
paragraph 4 below; or by a combination of the foregoing delivery
points and methods. Centennial may deliver water hersunder to
other points on the South Platte River and its tributaries,
provided that Centennial and Cocley first agree in writing to such
other delivery points. The augmentation water shall be deliverable
throughout the year as requested by Coocley pursuant LO paragraph 5
below. The points at which Centennial may deliver augmentation
water under this lease agreement are not dependent on the locacion
of Cooley’s existing gravel mining operations. - Such deliverxy
points shall remain the same even if the location of Cooley's
gravel wmining operations changes, unless the parties agree

otherwise in writing.

3. The water may be delivered from any source available
to Centennial which is legally adequate for augmentation purposes.
It shall be Cooley’s responsibility to coordinate with the Colorado
Division of Water Resources or other appropriate entities and
agencies to obtain augmentation credit for the water. Centennial
makes no representations or warranties, express or implied,
regarding the guality of the augmentation water leased hereunder or
regarding Cocley’'s ability to make use of any of the augmentation
water leased hereunder in an augmentation program.

4. Centennial owns and uses water rights on Plum Creek
including without limitation the Lower Plum Creek Ditch water right
described in the decrees entered by the Division 1 Water Court in
Case Nos. W-6072, 85CW415, and 93CW177. Centennial expressly
reserves the right to place a call against Cooley's gravel mining
operations on Plum Creek for the benefit of its Lower Plum Creek
Ditch priority and any of its other Plum Creek water rights that
are senior to Cooley's Plum Creek gravel mining operations.
Notwithstanding the foregoing, Centennial and Cooley agree that
when Centennial’s Plum Creek water rights are the calling water
rights requiring augmentation water Erom Cooley, Centennial may, at
Cooley's discretion, satisfy its delivery obligation hereunder by
not requiring aucgmentation water from Cooley sources above the
Titan Road gage located on Plum Creek. If Cooley chooses not to
allow Centannial to satisfy its delivery obligation hersunder by

2



the method described in the preceding sentence, Centennial may
still place a call against Cooley'’s gravel mining operations on
plum Creek for the benefit of Centennial’s Plum Creek water rights.

5. The amount of augmentation water to be delivered
each year hereunder shall not exceed 30 acre-feet. On or before
April 1 of every year, Cooley shall provide to Centennial a written
astimate of the guantities of augmentation water needed by month
for the next l2-month period, provided that the total amount to be
delivered by Centennial over the next 12-month period shall not
exceed 30 acre-feet per year. Such estimate shall be for the
purpose of assisting Centennial in the planning of its water
operations and shall not be binding upon Cooley. The rate of
delivery shall not exceed 0.5 cfs. On or before the third day of
every month, Cooley shall inform Centennial of the quantity of
augmentation water needed during the previous month and shall give
Centennial an estimate of the amount of water needed for the

upcoming month.

6. Upon delivery of such water LO the South Platte
River or Plum Creek as dascribed above in paragraph 2, Centennial
shall have no further obligation to Cooley with respect to such
water, and Coolay shall be solely responsible for the carriage of
such water in the stream system and utilization® of same for
augmentation purposes. .

7. The augmentation water leased hereunder shall be
used only to help satisfy Cooley’s ocbligation to replace out-of-
priority depletions to Plum Creek, the South Platte River, or both,
resulting from Cooley's gravel *mining operations, including
replacement of evaporation losses from water-filled gravel pits
after mining operations cease.

8. Cooley shall not file an application for approval of
an augmentation plan using water to be furnished by Centennial
without Centennial’s prior review and approval of the application,
which approval shall not unreasonably be withheld. Centennial
shall respond to Cooley's request for approval within thirty (30)
days of receipt of the application that Cooley proposes to file.
Centennial shall be entitled to be a party to the proceedings on
the application in Water Court. Centennial agrees that it will
consent to a decree of the District Court, Water Division No. 1,
authorizing use of augmentation water furnished by Centennial
subject to the terms of this lease agreement and not otherwise
inconsistent with this lease agresement, provided the granting of
such application will not otherwise injurs Centennial’'s water

rights.



9. Cooley shall have the right to an action for
specific performance, but not for damages, if Centennial is ever in
default on its obligations described herein. Cooley acknowledges
that the water available to Centennial is dependent on sources from
which the supply is variable in time and quantity and which are, to
some extent, beyond the control of Centennial. Cooley.agrees that
centennial shall not be considered to be in default on its
obligations described herein as a result of unavailability. of
centennial’s water supply due to inadequate runoff or other
occurrences beyond the reasonable control of Centennial.
Ccentennial will make a raasonable attempt to notify Coocley in
advance of any interruptions in delivery.

10. Cooley may terminate this lease agreement at any
time by delivering written notice to Centennial. Upon delivary of
such notice, this lease agreement shall be terminated. Such
termination of this leass agreement shall not affect the validity
of Centennial’s ownership interest in the Nevada Ditch shares
previously owned by Cooley described in paragraph 1. However, if
Centennial’s title to any part of said Nevada Ditch shares is ever
defeated by the claim of a third party based upon acts or omissions
attributable to Cooley while Cooley was an owner of said Nevada
Ditch shares, then this lease shall terminate at Centennial’s .,
option, provided Centennial gives Cooley a reasonable opportunity
to cure the title defect before-Centennial notifies Cooley of such

termination.

11. All notices provided for in this lease agreement
shall be in ‘writing, and shall be deemed properly given and
received three (3) days after being mailed, if sent by cercified or
reqistered United States Mail, postage prepaid, addressed to a
party at its address set forth at the beginning of this lease
agreement or such ether address as a party may desicnate by written
notice to the other party. i

12. Neither party to this lease agreement may assign its
rights and obligations under this lease agreement without obtaining
the express written consent of the other party. Subject to the
foregoing, the terms and provisions of this lease agreement shall
be binding upon and inure to the benefit of Centennial and Cooley,
and their successors and assigns.

« . 13. This Agreement represents the entire agreement
between the parties and there are no oral or collateral agreemants
or understandings. This Agreement may be amended only by an
instrument in writing signed by the parties.



CENTENNIAL WATER AND SANITATION DISTRICT,
a Colorado quasi-municipal corporation

By e Mm n’«wfé

/ John Hendrick, General Manager

COOLEY GRAVEL COMPANY

V“.G* 3 ﬁSiden{M

Secretary




STATE OF COLORADO }
3 g .
COUNTY OF DOUGLAS 3

The foregoing document wasagkno ledged before me this
&7  day of M};L 1996, by ‘
as President, &nd , as secretary, of

centennial Water and Sanitation District.

Notary -gug blic ’ é
My Comm. Explres 1/16/2000 |

STATE OF COLORADO )
, }
COUNTY OF .J) CELERgeN )

The foregoing document was acknowledged before- me this
7 day of DECErESER 1996, by Rrevenpp DNIEASEAMS L a8 Ve
55 President, and __(. & - Qoo _as Secretary, of
Cooley Gravel Company.

8.

Witness my hand and official seal.

My commigsion expires: _%JHJ\ {3. ]C/)‘Q? :
% I
U TC N

ggtary Public







EECHANOE AGHEBMERT
This Agreement (“"Agreement’) Is entered into thia;g&“éday of
. uélw ¢ 1998, between. Camps Colorado, Incorporated, an Indiana
carpaﬁa%i&n; {"Camas®} and the Cikty of Westminsgter, ("Westminster"
or Bhe Meityr). '

WHEREAB; Westminster is & municipal corporation in the State.
of Colorado that provides water and sewer services to individuals
located within the Yestminster Water Service Avea;

WRERBAE, Camas Colorxado, Incorporated is a corporation of the
State of Indiana and owns and operates Cosley Gravel Company l1n
Colorado. Cooley Gravel Company ls a wholly owned subsldiary of
Canas engaged in certain wmining activities in the State of Colorado
("Couley") s i

WHEREAD, Cooley 1s the owner of the following water rilghts:

{a) 7.5 shares of the capital stock in the Pamers
Reservoir and Irrigation Company (YFRICO") assigned for waker
delivery purposes to the Btendley Division, Share Certificate
Fumber 69747

(B} 31 shares of ths capital stock in the Manhart Ditch
Company, Replacement Certificate for lost certificates Numbers 43
and 48y

(¢} 40.875 shares of the capltal stock of the Rellington
Reservolr Company, Share Certiflcate Mumber 1272; and

(d)y 48.715 shares of the capital stook of the Burllington
Diteh Reservoir and Land Company, Share Certificate Number 3578&.

Within fifteen (18) days of execution of thie Agreement; Canas
will cause Cocley to axecute and record o guit claim deed and
assignment of share certificates formally transferring Cooley’s
interest in the water rights identified above to Camas. The Water
Rights identified therein shall thereafter be weferred to
collectively as thse "Canmas Water Rightse';

WHEREAS, Camas ls the owner of approximately 30.69 acres of-
land, more or less, located in the SEY of Section 7, Township 3
gouth, Ronge 66 West of the eth P.M., adang Counbty, Bore
particularly described 1nh the legal description attached hereto as
Exhibit A (the YComas LandsY):

WHERERH, in connection with the operatiocn of its muniscipal
water service system, Westminster owns certain water rights that
vield water that has been decreed to be fully consunable.
Moreover, in connection with the cperation of its municipal water
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treatment system, Westminster owns and generates fully consumable
wanetewater affluent at its Big Dry Creek Wastewater Treatment Blant
("Big bDry CreekV) and at the HMetropolitan Denver Wastewater
Peclamation District’s Bewage Disposal Plant ("Metro') on the South
Platte River.

WHEREAB, the parties wish to effectuate a transfer of
ounership of the Camag Water Rights and the Camas lLands for certaln
cash payments and the provision of 290 acre feot of cotnsumable
water to Camas in perpetulty, (the "Canas Exchange’) pursuant to
the terms of this Agreenent.

YHEREAS, in the judgment of the Westminster City Counocil, the
terns of this Agreement coupled with the implementation of the
camas Exchange will result in Improvement in the capacity,
efficlenny, or service of Vestpinster’s wiility system.

WHEREAS, purspnant to Section 14.2 of the Westminster Clty
Charter, the City may otherwise dispose of property constituting
part of the City’s vkility eystem subject to certain findings by
the City Counoil.

WHEREAS, Westminster enters this Agreement & effect the
disposition of a portion of the City’s utility system and thereby
facliitate the implementation of the Camas Exthange . contenplated
herein.

NOW THEREFORE, for and in consideration of the premises, the
mutual promises contained herein, and other good and wvaluable
consideration, the receipt and sufficiency of which is hereby
aoknovwledyed, the parties agree as follows:

1. Erohanue,

The parties will exchange the Camas Water Righte and the Camas
tands for 290 acre-feet annually of consumable water and a one tine
payment of $288,500.00, all pursuant and subject to the further
terms of this Agresment.,

Upon exescution of this Agreemsnt, the parties will create an
interest~bearing escrow with Land Title Guarantes Company pursunant
to pscrow Instructions im the form attached hereto as Exhibit B
intc whnlch Westminster shall deposit the sum of $20,000.00 (the
ipsorow Funds®). The Escrow Instructions shall provide that 1f,
within twenty (20} days of receipt of the Title Cconmitment
described in Pavagraph 3.2, below, Westminster provides Camas with
written notice of title defects to the camas Water Rights or to the

o



8.9 Effegtive bate, This Agresment shall be effective
upon execution by both parties.

.10 Eysotbilon of Counterpsrks. This hgreosment mey be
executed in counterpirks.

8433 Authority, Each slgnabtory acknovledges and
represents that he or she has the authority bto enter into this
Agrespent and bind the party for which he or she signs.

CITY OF WEOTHINBIER, & Colorado
munioipal corporation

Approved by Westealosles ' \}\QQI;Q/W\ WM
City Comneil on 24 g’/ By \)\}
William Christopher 1§
City Hanagexr

Attast:

bt Ll

ity lClerk

ChMAE COLOREDO, INCORPORATED

;{é@ﬁf’}w p

Rick Mergend
Vice President’:

8y

Attest:
K »
“N ~ Z,
2 : o’
Srorebiry
LET 1 jmasJ83



DocuSign Envelope ID: 46DB6A0D-4B07-4278-90B7-73D382DBAF00

FIRST AMENDMENT TO CONSUMABLE WATER LEASE AGREEMENT

THIS FIRST AMENDMENT TO CONSUMABLE WATER LEASE
AGREEMENT is entered into this 14th day of January 2020, between the City of
Westminster (“Westminster”), lessor, and Aggregate Industries-WCR, Inc., a Colorado
corporation (“Al”), lessee, (collectively, the “Parties”).

WHEREAS, Westminster and Al are parties to an Agreement dated October 24, 2000,
(the “Storage Agreement”), as amended on February 10, 2010, whereby Al is mining gravel
deposits from certain lands located near Wattenberg, Colorado and, upon completion of mining,
is constructing a water storage reservoir for Westminster on said lands;

WHEREAS, in connection with the Storage Agreement, the Parties entered into a
Consumable Water Lease Agreement dated March 4, 2010, concerning Westminster’s delivery
of certain fully consumable water to Al, (the “Consumable Water Lease”);

WHEREAS, pursuant to the terms of the Consumable Water Lease, Westminster leased
up to 519 acre feet (AF) of fully consumable water to Al;

WHEREAS, the current Consumable Water Lease will expire under its own terms no
later than December 31, 2019;

WHEREAS, in accordance with paragraph 3.12 of the Consumable Water Lease, the
Parties may amend said lease by mutual written agreement; and,

WHEREAS, the Partiesdesire to extend the term of the Consumable Water Lease and
amend it consistent with this First Amendment to Consumable Water Lease Agreement (“First
Amendment”).

NOW THEREFORE, the Parties agree as follows:

1. Paragraph 2 of the Consumable Water Lease is amended by deleting the entire
paragraph and replacing it with the following:

Westminster will lease to Al for the term of this Agreement up to 250 acre-
feet (AF) annually of Consumable Water from Westminster’s municipal water
supply system subject to the further terms and conditions of this Agreement.

2. Paragraph 2.1 of the Consumable Water Lease is amended by deleting the entire
paragraph and replacing it with the following;:

2.1 Term of Lease. The term of this Water Lease Agreement shall be
from January 1, 2010 through June 30, 2022.

3. Paragraph 2.2 of the Consumable Water Lease is amended by deleting the entire
paragraph and replacing it with the following:
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2.2 Amounts of Consumable Water Leased. The 250 acre feet of
Consumable Water to be leased and delivered to Al shall be delivered so as not to
exceed the following monthly amounts and schedule:

Month Amount in acre feet
January 45.00
February 45.00
March 1-20 40.00
November 10-30 70.00
December 50.00
Total 250.00-a.f, per vear

Delivery shall be, as nearly as practicable, at a constant flow rate during
each month of delivery, consistent with the total volume of water to be delivered in
each month.

The parties may revise the above delivery schedule to reduce the monthly
delivery .amounts for a particular calendar year, provided that Al notifies
Westminster in writing by November 1* of the preceding year of AI's projected
delivery needs for that year. The delivery schedule may not be revised, however,
to provide for deliveries outside of the November 10 to March 20 delivery season
contemplated above. - Delivery in any given month shall not exceed the constant
Sflow rate of 2.0 c.fs. Moreover, the reduction in delivery amounts may not fall
below a total annual delivery of 100 acre feet without the mutual written agreement
of the parties.

3. Paragraphs 2.4 and 2.4.1 of the Consumable Water Lease are amended by deleting
the entire paragraphs and replacing them with the following:

2.4.  Lease Payments. Al shall pay the sum of $300.00 per acre-foot per
year of Consumable Water leased hereunder. In consideration for the water
delivered hereunder, Al agrees to make the following payments to Westminster:

2.4.1. An annual payment of $75,000.00-—or a prorated payment
based on any mutually agreed-upon reduced annual delivery amount in accordance
with Section 2.2. of this Water Lease Agreement-—on or before December 31°' of
each year Consumable Water will be delivered pursuant to this agreement.

4. Paragraph 3.5.e. of the Consumable Water Lease is amended by deleting the entire
paragraph and replacing it with the following:

e. On June 30, 2022 unless a later date is subsequently agreed to by
the parties.
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5. All remaining paragraphs of the Consumable Water Lease, not specifically
mentioned above, shall remain in full force and effect and are in no way modified or revised by
this First Amendment.

6. This First Amendment shall in no way modify or revise any portion of the Storage
Agreement between the Parties.

CITY OF WESTMINSTER

@owi M Ty

DonatdsVEs BrigeioCity Manager

Attest: Approved as to Legal Form:

~~=DocuSigned by:

bridin, Decker
City-Attemexdy &ffice

AGGREGATE INDUSTRIES-WCR, INC.

STATE OF COLORADO )
COUNTY OF Y Q¢ yeunn )

The foregoing instrument was acknowledged before me this |3 day of( )’ iil hev ,2019
by»}{)\mx Upaiin sas 8., m . of Aggregate Industries-WCR, Inc., a Colorado

corporation.
Witness my hand and official seal. E\\ Q
My Commission expires: ) b@\@\ \ “ \}.U[Ua @w;_ﬁy&ﬁ” L
Notary Public )
SARAH GREGA
NOTARY PUBLIC

STATE OF COLORADO
NOTARY 1D 20974007757
MY COMMISSION EXPIRES FEBRUARY 21, 2021




EXHIBITD
WATER LEASE

T :
This Water Lease Is made and enlered Info thlsfg 1‘3 day of foﬁm&b 20{?@ by and
between THE GITY OF THORNTON, a Colorado municlpal corparation, {"Thornton'"), a5 Lessor
and ACCREGATE INDUSTRIES ~WEST CENTRAL REGION, ING,, ai Indlans Corporation,
whose addrass Is 1707 Cole Boulevard, Sullp 100, Gelden, Colorade, B0401 ["Losssa’).

WHEREAS, Thomion owns fully consumabls waler In s municlpal water system, which
water, may ha delivered to the Sculh Platle River; and

WHEREAS, Thomion desires lo leasa o Lesseo and Lossss deslre to lengs from
Tharaton a porlion of Thornton's fully consumable waler; angd

WHEREAS, As considerallon for this Water Lease, Lessea & simultansously sslling and
lransfsning 3.0 shares Inthe Colorado Agrioullural Ditch Company (Cerliicate pumber {080 o
Thornion pursuant to the Agresment for the Purchase, Sale and Leass of Water Rights dated
SAnua AL 20057

NOW, THEREFORE IN CONSIDERATION OF THE ABOVE REPRESENTATIONS AND
OF THE MUTUAL PROMISES AND COVENANTS CONTAINED HEREIN AND, THE RECEIRT
AND ADEQUACY OF WHICH 1S HEREBY MUTUALLY ACKNOWLEDGED, THE PARTIES
AGREE AB FOLLOWS:

1 arm. This Watsr Leass shall be & permansnt leass, subject to termination only In
the event that Lesses, iis helrs or assigns nolify Thornton Inwriting that &t no longer has any uss
tor, and no longer desire o use the fully consumable water.

2. Congidaralion, As consideration for this Water Lease, Lasses s slmultaneously
selfing and transferring 3.0 shares In the Colorado Agrloultural Blich Compeny (Cerlificale number
Loeo) to Thorpton pursuant Lo the Agreement far the Purchass, Sales end Leaae of Water Rights
dated__\ / 1. 2008, As conslderation for the 3.0 Colorado Agrioultural Shares,
‘Thornton agrees o permanently lsase and provide for Lessae’s use tha following amotnt of
fully consumable water dellverst by Thomion to the South Plaite River from any fully

consumable waler rights ownad by Thornton. The rata, peried and looation of water delivery gre
sel forth balow

gy Delivery Perlod and Rete. Thornton shall deliver fully constmable water at s rete of
0.035 o.f.6./dey November 1 through March 34,

bB) Location, Thorton agrees to deliver the fully sonsumable water to the Bouth Plelte
Rlvar In the reach from tha outfall of the Melropolitan Waslewaler Raclamation
Distriol Central Plant tothe confluengs of Blg Dry Crask and the Soulh Platie River,
but In any case above the calling right within that reach.
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: & Waler Gluzlity, Thornlon does not warrant or guarentse that the water It provides
sallpflas any wealer quality standards

4, Asslanablity, Lesses may freely assign lis rights under this Waler Leasa Inwhole
ar In part to any other persor or entity. No such asslignment will be effective until written nolice
ot baen glven to Thomion and no asslgnment will be allowsd If It Ipcreesses the obligations
unler this Water Leass. Prior lo salling, permanenily assigning or otherwlse transierring
Lasses's Hohls Lnder this Water Lease, Lessas agress to notify Thomton of ifs Intent to transler
the rights and enter Into an exclusive 30 day negotialion period with Themilon to delermine i the
Parliss ver come 1o an sgresment to trensfer tha rights back to Thormton. Thornton may assign
its obligation under this agresment oply with the wiliten consant of Lessea or s mesignes,
whish consent ehall not be unreasonably withhsld, :

8, Venue “This Water Loase shall be governad by the laws of the Siate of Colorads,
engd any lagat aclion conestring (he provislons hereto ehall be brought In the Counly of Adams,
Siele of Colorado, '

8. cnlics Adreement. This Walsr Lease condiliutes the entire agreement betwaan the
partles superseding all prior oral or writlen communleations. Nene of the provislons of thls Water
Leags may be amended, modifled or changed sxcept by o wdling slgnad by both parlies.

7 Walvar, The walvar of any breach of any of the provisions of this Water Lease by
elther parly shall not conetituls & continulng waiver or a welver of any eubsequent breach by sald
prdy gliher of the sams or of another provislon of this Waler Lazgs.

8. Nolines, Al nofiess and cotamunications ragarding this Water Lease should be
directed, In wiiting by hand delivery or cerliied mall relurn raceipt requestad, to the Water
Resourcos Managsr, Chvio Cenler, 9500 Civie Cenlsr Drive, Thornton, Colorado, 80229, for
Thornton and lo Aggregete Indusires, Altn: Michael Reler, Vica Pragldenl of Adminlstralion,
1707 Cole Boulsvard, Suile 100, Goldan, Colorado, 80401 for Lesses, or lo any subsequant
adddress provided by the parties.

IN WITNESS WHEREDF, the Parlies have exocuisd this Weler Lesse on the dats first above
wiilten,
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Expibit D - Paga 3



DocuSign Envelope ID: C35D63D2-4FE5-4371-B3F3-236061BDEEDB

FIRST AMENDMENT TO WATER LEASE

THIS FIRST AMENDMENT TO WATER LEASE is entered into this 14th day of
January 2020, between the City of Westminster (“Westminster”), lessor, and Aggregate
Industries-WCR, Inc., a Colorado corporation (“Al”), lessee, (collectively, the “Parties”).

WHEREAS, Westminster and Al are parties to an Agreement dated October 24, 2000,
(the “Storage Agreement”), as amended on February 10, 2010, whereby Al is mining gravel
deposits from certain lands located near Wattenberg, Colorado and, upon completion of mining,
is constructing a water storage reservoir for Westminster on said lands;

WHEREAS, in connection with the Storage Agreement, the Parties entered into a Water
Lease agreement dated March 4, 2010, concerning Westminster’s 1.038 shares in the Brighton
Ditch, (the “BDC Shares™), identified as Stock Certificate Numbers 228 and 229 (the “Water
Lease™);

WHEREAS, pursuant to the terms of the Water Lease, Westminster leased its BDC
Sharesto Al;

WHEREAS, during the term of the current Water Lease, Westminster’s BDC Shares
were the subject of a change of water right decree issued on July 2, 2018 in Case No.
16CW3186;

WHEREAS, the current Water Lease will expire under its own terms no later than
March-4, 2020;:and,

WHEREAS, the Parties desires to extend the term of the: Water Lease and amend it
consistent with this First Amendment to Water Lease (“First Amendment”).

NOW THEREFORE, the Parties agree as follows:

1. Paragraph 2 of the Water Lease is amended by deleting the entire paragraph and
replacing it with the following:

2. Al agrees to put the water derived from the BDC Shares to
“beneficial use” as that term is defined under Colorado Water Law, and will take
no action that would constitute an abandonment of the BDC Shares or otherwise
Jjeopardize the historical consumptive use associated with the BDC Shares. Al
further agrees that its use of the BDC Shares shall be in compliance with the terms
and conditions of the change of use decree issued in Case No. 16CW3186. During
the term of this lease, Al shall be responsible for satisfying all return flow
obligations and maintaining required accounting information associated with its
use of the BDC Shares in accordance with the terms of said decree. To thisend, Al
will promptly provide Westminster with monthly accounting information for its use
of the BDC Shares so Westminster can timely incorporate the information into
Westminster’s accounting submittals to the State and Division Engineer. Al shall
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be solely responsible for any accounting submittals it must make to the State and
Division Engineer as required by any approved Substitute Water Supply Plan that
involves use of the BDC Shares. In addition, Al agrees that it will limit its
diversions under the BDC Shares to no more than 352.9 acre feet in any irrigation
season, as well as the monthly maximums set forth below:

April May June July August September | October
400af |700af |662af |785af |67.2af |500af |40.0af

2. Paragraph 6.a. of the Water Lease is amended by deleting the entire paragraph
and replacing it with the following:

a. The completion by Al and acceptance by Westminster of lined
storage pursuant to the terms of the Storage Agreement of storage
amounts in excess of 3,000 acre feet; or

3. Paragraph 6.f. of the Water Lease is amended by deleting the entire paragraph and
replacing it with the following:

f June 30,.2022;or

3. Paragraph 12 of the Water Lease is amended by deleting the entire paragraph and
replacing it with the following:

12. By decree in Case No. 16CW3186, Westminster has changed the use
of the BDC Shares to municipal uses. Al agrees that it will not oppose, but will
cooperate with the City on, any actions filed in the water court or administrative
or other proceedings for approval of the City’s request for a change of use of the
BDC Shares, including, but not limited to, an application involving a change of
water right, alternate point of diversion, appropriative rights of exchange or other
water court applications involving the BDC shares, and/or any amendment to the
decree in Case No. 16CW3186.

4. All remaining paragraphs of the Water Lease, not specifically mentioned above,
shall remain in full force and effect and are in no way modified or revised by this First
Amendment.

3. This First Amendment shall in no way modify or revise any portion of the Storage

Agreement between the Parties.
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CITY OF WESTMINSTER

(_DOMLA M Trigp

DorratdidvleFrippeCity Manager

Attest: Approved as to Legal Form:

DocuSigned by:

0 ichalll

DocuSigned by:
City-Clerlezcscossasz. City-Attormeyseffice

AGGREGATE INDUSTRIES-WCR\, INC.
) |

John Conlin, General Manager, Mountain Region

STATE OF COLORADO )
‘ ) ss.
county oF 2 Wergun )

The foregoing instrument was acknowledged before me this M{WZM__ day of (;k‘/ﬁ ey 2019
by&{;m,y\ Cenlin_, as O o of Aggregate Industries-WCR, Inc., a Colorado
corporation.

Witness my hand and official seal.

My Commission expires: ;?1 3 a\g \ { Qe
Notary Public
SARAH GREGA
NOTARY PUBLIC
STATE OF COLCRADO

NOTARY 1D 20174007757
MY COMMISSION EXPIRES FEBRUARY 21, 2021




Dedication of Water Rights to the

Aggregate Industries Combined Substitute Supply Plan

Aggregate Industries — WCR, Inc. (Al), is the owner of 13.5 shares of the Whitney Ditch
Company (which are associated with the W.W. Farms Pit, DRMS Permit No. M-99-098), and 96
shares of the Fulton Irrigating Ditch Company (which are not associated with any specific site
but rather are associated generally with the entire Al Combined Substitute Water Supply Plan
(Co55P)). Al hereby affirms that the above water rights will be dedicated solely to the Al CoS5P
for as long as there are depletions at the associated gravel pits or until such time as another
replacement source Is obtained. The water rights will not be sold, leased, or traded to others
during the term of this dedication. This dedication supersedes the previous ded:camn dated

January 25, 2011. ,
Signatur ~

Title: il = z&M%__Wﬁi’a

Date: 2 / L / o)

STATE OF COLORADD )

My commission expires: @"‘ -Zb-~/ 3

ittty Witness my hand and official seal.

a\}w ;‘:lé”(*‘ih‘%
'm L

Motary Public



Dedication of Water Rights to the
Fredstrom Pit Substitute Water Supply Plan

Golden Land Company, LLC, as the owner of 5/12ths interest in the Zweck & Turner Ditch,
hereby affirm that a pro-rata share (as pro-rata is defined below) of said water rights will be
dedicated solely to the Fredstrom Pit Substitute Water Supply Plan for as long as there are
depletions at this gravel pit, until such time as another replacement source is obtained, or until
the associated depletions are reduced requiring less water to be dedicated, This dedication is
subject to the terms & conditions of Paragraph 10 of the Purchase and Sale Agreement
between Aggregate Industries- WCR, Inc & Golden Land Company, LLC dated March 13, 2018,
which makes available for mining operations a pro-rata share of the water rights appurtenant to
the property based on the ratio of mined acres to total farmable acres; the remaining pro-rata
share of the water rights not used for mining may continue to be used for irrigation of the
property. Other than as allowed by the aforementioned Purchase and Sale Agreement, the
water right will not be sold, leased, or traded to others during the term of this dedication.

£ @ -
Dated:_ [ /2% / g‘?f GOLDEN LAND COMPANY, LLC

M"’V?
By x’% M I/\f A

Regm !dv Goid% Manager

STATE OF COLORADO )
}ss
COUNTY OF BOULDER )
ol .
The foregoing instrument was acknowledged before me this M day of /giﬁi‘l / , 2019,

by Reginald V. Golden as Manager of Golden Land Company, LLC.

Witness my hand and official seal.

Notary Public










STATE OF COLORADO

DIVISION OF RECLAMATION, MINING AND SAFETY
Department of Natural Resources ’

1313 Sherman St., Room 215
Denver, Colorado 80203
Phone: (303) 866-3567

FAX: (303) 832-8106

SAFETY

Bill Ritter, Jr.
Governor

April 30, 2010

James B. Martin
Executive Director

Lafarge West, Inc. Loretta E. Pifieda -
10170 Church Ranch Way, Ste. 200 Director
Westminister, CO 800210000

RE: Mining Operations with Exposed Ground water
To Whom It May Concern:

The Division of Reclamation Mining and Safety is responsible for ensuring that Sand and Gravel mining
operators comply with the requirements of the Colorado Land Reclamation Act for the Extraction of
Construction Materials (Act) and the Mineral Rules and Regulations of the Colorado Mined Land Reclamation
Board for the Extraction of Construction Materials (Rules). Among these requirements are provisions for the
protection of water resources. The Act requires that reclamation plans must ensure minimization of
disturbances to the prevailing hydrologic balance, including disturbances to the quantity of water in the area
affected by mining and in the surrounding areas. § 34-32.5-116(4)(h). Rule 3.1.6(1)(a) requires compliance
with Colorado water laws and regulations governing injury to existing water rights both during and after
mining. Permits must specify how the permittee will comply with applicable Colorado water laws and
regulations governing injury to existing water right rights. Rule 6.3.3(j); Rule 6.4.5(2)(c). After an extensive
review, the Division determined that several operators may not have appropriate permit conditions to
address certain reclamation liabilities arising from impacts to water resources.

In September 2009 the Division of Water Resources (DWR) updated its Guidelines for Sand and Gravel Pits.
These guidelines provide guidance on achieving compliance with state law regarding replacement of
depletions from sand and gravel mining, thus the guidelines provide a benchmark for the protection of
hydrologic balance required under the Act and Rules. As noted in the Guidelines, sand and gravel
operations which expose groundwater without complying with state law create a reclamation liability by
impacting available groundwater.

State law requires that any person exposing ground water must obtain a well permit from the SEO pursuant
to § 37-90-137(11). Because exposed groundwater results in out-of-priority water depletions, operations
which expose ground water must also eventually obtain a water-court approved augmentation plan.
Currently, several operators do not have either an augmentation plan or bonding to provide an alternative
method to mitigate injurious stream depletions that result from mining-related exposure of ground

water. The Division has a statutory duty to ensure that lands affected by mining are reclaimed in a manner
that complies with state law and to ensure that operators have sufficient bonding to achieve reclamation. In
order to assist operators in achieving compliance with these requirements, the Division proposes that, by
April 30, 2011, operators should contact the Division and agree upon a plan for achieving compliance.

Office of Office of
Mined Land Reclamation Denver ¢ Grand Junction « Durango Active and Inactive Mines




The Division has identified four approaches for operators:

1. File a financial warranty that will ensure backfilling of the pit to cover the exposed ground water to a
depth of two feet above the static ground water level or,

2. Obtain a court approved augmentation plan prior to exposing ground water or,

3. File a financial warranty to cover the cost of installing a clay liner or slurry wall that meets the
Division of Water Resources requirements for preventing ground water exposure or,

4. Obtain approval from the Division of Water Resources that acknowledges compliance with the SEO’s
requirements pursuant to § 37-90-137(11).

The Division will work with operators on an individual basis as they move to implement one of these plans. It
is likely that options 1 and 3 will require the submittal of a technical revision or an amendment to the existing
permit depending on the nature of the current mining and reclamation plan and the proposed changes.
Increased financial warranties, as a result of these modifications, may be posted in a phased manner not to
exceed three years. Amendments or revisions currently under review will be required to be approved by
April 30, 2011 and may use the phased financial warranty approach described above. New applications going
forward or presently under review by the Division will be required to meet the requirements of one of the
options 1-4 at the time of application approval. Failure of affected operators to initiate contact with the
Division and gain compliance as described above could result in an enforcement action being issued by the

Division.

If you have any questions, please contact Tony Waldron at 303-866-3567, extension 8150.

cc: M2006064
M1994002
M2006018
M2006073
M2009082
M1977081
M2003091
M2000113
M2001090
M2000016
M1979134
M1977036
M2000034
M2001051
M1974015
M1974004
MI1987176
V1988042
M1990112
Mi1979002
V1979159
M1998014
M1999088
M1998075

Shields at Fossil Creek Mine
Andrews S & G #5 (Burlington Pit)
North Bank Resources

Sundance Sand and Gravel Resource

Parsons Mine

Greeley West Pit
Duckworth Pit
Mamm Creek Sand & Gravel
River Valley Resource
Riverbend Operation
Powers Pit
Greeley 35th Ave Pit
Reichert Pit
North Taft Hill Expansion Site
Lyons Pit
Specification Aggregates Quarry
Hamm Pit
Cottonwood Pit

State Pit

North Delta Pit M1983013
Brose Pit M1979097
Gypsum Ranch Pit M1991035
Kyger Pit M1986159

Andrews #3 (Mock Pit)

M1983031 Stromquist Pit
M1974072 Chantala Pit
M1985218 Rich Pit
M1985206 Boone-Martin Pit
M1995022 Andrews #2
M1990144 Boone-Fillmore Pit
M1997087 Hartman Pit
M2001094 Shaw Pit
M2002009 Beeman Pit #1
M1981307 Fountain Pit
M1977439 Home Office Mine
M1979191 Three Bells Pit
M1982182 Port of Entry Pit
M2002081 Overland Ponds
M1981088 McCoy Pit
M1982034 Miller Pit
M1996082 Blair Mesa Pit
M1980136 Chambers Pit
M1977098 Sievers Pit
Latham - Burkett Pit M1974070 Nelson Pit
East Rigden Pit M2000002 Tanabe Pit
Bluestone Pit M1994045 Bluestone Pit
Courtner Pit M1986079 M & G Pit



ADMINISTRATION PROTOCOL
Dry-Up of Irrigated Land
Division One — South Platte River

As required by either a decreed change of water rights or a substitute water supply plan, a source of irrigation
water may be either permanently or temporarily removed from a parcel of land in order to make the historical
consumptive use portion of that water supply available for other uses, typically augmentation. This protocol
addresses the documentation required to administer the effective “dry-up”. To the extent that one or more of the
following directives are in direct contradiction with a decree of the court, the terms of the decree must be
followed.

Permanent Dry-up Covenant
1. Must be decreed by the court.
2. Must be filed with clerk and recorder’s office for the county wherein the land is located.
3. Must email a GIS shapefile to DivlAccounting@state.co.us that includes case number, WDID, and total

acreage permanently dried-up, along with any accompanying metadata. The shapefile must be in NAD83
datum, UTM projection, Zone 13North.

4. Must address the issue of noxious weeds as required by §37-92-305(4.5)(a), C.R.S. and/or other county or
local ordinances. (DWR is not authorized to administer the issue of noxious weeds; this statement is,
therefore, simply informational).

Temporary Dry-up Agreement
1. May be made for a term that is not less than one irrigation season.
2. Unless otherwise stated in the approved SWSP, a written notification, reporting land of intended dry-up,
must be submitted prior to April 1 of each irrigation season to the division engineer, water commissioner
and DivlAccounting@state.co.us. Along with the written notification, a GIS shapefile reflecting the land

of intended dry-up must be submitted. The shapefile must be emailed to DivlAccounting@state.co.us.

The shapefile shall include case number, WDID, and acreage of dry-up, along with any accompanying
metadata. The shapefile must be in NAD83 datum, UTM projection, Zone 13North.

3. Unless otherwise stated in the approved SWSP, a written affidavit, affirming land actually dried up, must
be submitted prior to October 31 of each irrigation season to the division engineer, water commissioner
and DivlAccounting@state.co.us. Along with the written affidavit, a GIS shapefile, reflecting the dried up

acreage proclaimed in the affidavit, must be submitted. If the submitted affidavit indicates that the
intended and actual dry-up acreages are identical, then no GIS shapefile is required. The shapefile must
be emailed to DivlAccounting@state.co.us. The shapefile shall include case number, WDID, and acreage

of dry-up, along with any accompanying metadata. The shapefile must be in NAD83 datum, UTM
projection, Zone 13North.

4. Once written notice has been made to the division engineer and/or water commissioner, the dry-up
requirement is irrevocable during the current irrigation season regardless of whether or not the water
associated with the historical consumptive use is actually used.

Administration Protocol — Dry-up of Irrigation Land
February 2, 2012
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ADMINISTRATION PROTOCOL
Augmentation Plan Accounting

Division One - South Platte River
Revised October, 2021

This protocol establishes the accounting and reporting process required to enable the division engineer’s office to
determine if depletions from all out-of-priority diversions are being replaced so as to prevent injury to vested
water rights. The accounting must follow “cradle to grave” accounting practices that track exactly how the data
are manipulated from raw data input (e.g., meter readings) to the resultant impact on the river. While this
protocol is subordinate to any decreed language addressing specific accounting requirements, it generally
addresses the minimum requirements of such accounting.

The accounting must use the standard convention where a depletion is shown as a negative value and an accretion
or other replacement source is shown as a positive value. The difference of depletions and replacements will then
result in either a negative or positive impact on the stream.

1. Accounting must be submitted electronically to the division engineer and water commissioner through the
online data submittal portal at the following link on our website: https://dwr.state.co.us/Tools/reporting. If
not already registered, you will need to create a new account through that link.

Typically, submittals are due within 30 days of the end of the month for which the accounting is being
submitted, unless decreed otherwise. Additional data or more frequent submittals may be required by the
water commissioner if required for administration. Accounting submittals not submitted through the online
data submittal portal or questions regarding accounting submittals may be emailed to
dnr_Div1Accounting@state.co.us.

The following naming convention must be used for all files submitted via email:
“PlanWDID_YYMMDD”

where: PlanWDID is the WDID assigned by the division engineer’s office

YYMMDD corresponds to the date the accounting is submitted.

As an example, the assigned WDID for the former GASP plan was 0103333. If accounting using Excel® was
submitted for that plan on May 15, 2004, the file name would be:
“0103333_040515.xls”

2. The accounting must include a Contact & Plan Information tab, that includes the 7-digit WDID for the plan
for augmentation/SWSP, the 4-digit SWSP ID (if applicable), and contact information (i.e., name, phone
number, email address) for the augmentation plan accounting including:

a. the owner(s) of each augmented structure
b. the person responsible for submitting the accounting
c. the plan administrator and/or the plan attorney.

Questions can be submitted to Ask DWR by visiting the DWR homepage at: dwr.colorado.gov/ Page 1/3
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3. All of the raw input data (i.e., meter readings, water pumped from wells, etc.) must be provided and
organized in a single location, such as an “Input” worksheet, etc. The accounting must include the
following input data listed below, as well as relevant WDIDs and permit numbers.

a. Diversion data from flumes or weirs and unit of measurement.

b. The required input data for each well is:

i. the monthly flow meter reading as shown on the flow meter; date of the meter reading;
flow meter multiplier (i.e., 0.001, 10, 1); units of volume (i.e., gallons or acre-feet); the
meter serial number; correction factor, if any.

ii. The total volume pumped, showing the calculations using the information in Item “i”
above.

iii. factors from the decree or SWSP that provide for the well consumptive use and depletions
(i.e., presumptive depletion factor (PDF), water balance methodology, lagging parameters,
etc.).

iv. Any well permitted or decreed as an alternate point of diversion (APOD) to a surface water

right must report pumping on a daily basis if any of the diversions during the month is

claimed as being “in priority”. (See Administration Protocol - APOD Wells for more details.)

c. If applicable, data for each recharge structure must be included and comply with the appropriate
decree(s) or SWSP Approval requirements and any applicable current statewide Administration
Protocol. At a minimum the following should be reported in the accounting:

i. 7-digit WDID and name of recharge structure
ii. daily volume in AF diverted into the site;
iii. monthly volume in AF released from the site;
iv. monthly gross evaporative loss in AF;
v. volume of water in AF remaining at the end of the month.

d. The accounting must identify each source of replacement water actually delivered to the stream
and how replacement water at that location offset the depletions. To demonstrate the water was
actually delivered to the required location will require the following information:

i. the name (water court case, lease, etc.) and WDID of the originating source of the
replacement water, date released and volume of water released;
ii. transit losses from point of release to point of depletion or use, if any, using stream loss
factors approved by the water commissioner;
iii. the volume of water actually delivered on a daily basis past any surface water diversion
that was sweeping the river as corroborated by the water commissioner. (See
Administration Protocol - Delivery of Water for more details on delivering water).

For each source of replacement water that has been “changed” for use as a source of augmentation,
such as changed reservoir shares, changed rights from a ditch, or credits from dry-up, etc., the
following input information must be reported:
i. the decreed volume of return flow obligation;
ii. if not specified in the decree or SWSP, the location and timing of the owed return flow on
the stream(s).

4. If required by the decree or SWSP, the accounting must include a monthly projection of the plan’s operation
at least through March 31 of the next calendar year, or as specified in the decree or SWSP.

5. The accounting submittal must include output associated with modeling showing monthly delayed
depletions (from well pumping or return flow obligations) and/or accretions (from recharge).
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6. All accounting must provide a net impact summary that shows a daily balance of the out-of-priority
depletions, accretions from each recharge site, volume of replacement water actually delivered and the
resultant net impact. If necessary, a net impact must be shown for each applicable river and reach.

While modeling may use a monthly step function to determine the depletions from pumping and accretions
from recharge, the monthly result must then be divided by the number of days in the month in order to
simulate a daily impact, as water rights are administered on a daily and not monthly basis.

The accounting should indicate that the replacement water is equal to the depletion(s) such that the daily
net impact (using the simulated daily numbers from the modeling) is not negative, unless the water
commissioner approves less frequent aggregation of replacements without injury to downstream water
rights.

In the instance that aggregation is allowed, replacement is needed only for days with out-of-priority
depletions. For example, if a well is out-of-priority for 15 days during a month, replacement must be made
only for the 15 days the well is out-of-priority. Likewise, any simulated daily accretions will only count
toward replacing the depletion on the days the well is out-of-priority. The accretions that accrue to the
river when the well is in priority cannot be applied to different days with out-of-priority depletions.

7. The basis for determining that the depletions are out-of-priority should be data from the Division of Water
Resources’ Administrative Calls & Analysis Tool (https://dwr.state.co.us/Tools/AdministrativeCalls/Active)
and should be included in the accounting along with the relative steps in the determination of a structure
being in or out of priority. The analysis may be done, unless otherwise limited by decree, for each well or
groups of wells, provided the most junior water right associated with the group of wells is used as the
reference water right for the group’s out-of-priority status.

8. The accounting shall include all the required information for the month of the submittal in addition to the
information submitted from previous months such that the information and monthly submittals are a
cumulative report each month throughout the 12 month reporting period.

9. If awell is covered in multiple SWSPs or augmentation plans, the monthly meter readings must be the same
in the accounting for each plan covering the subject well. The accounting for every plan covering the well
shall state the proportionate and total pumping amount covered by each plan to assure all out-of-priority
depletions are replaced.

10. The following additional accounting requirements apply when sources of replacement water are used in
more than one plan.

a. The entity providing replacement water to the stream is responsible for accounting for the total
amount of replacement water and how much of the total went to each plan.

b. The amount of replacement water claimed for a particular augmentation plan must match the
amount in the accounting from the entity providing the replacement water to the stream.

c. The amount of replacement water claimed for use by one or more water users shall not exceed the
amount of replacement water physically and legally available. (See Administration Protocol - Use Of
Unnamed Sources For Replacement for additional requirements concerning required notice and
approval of sources of replacement not specifically described in a SWSP or augmentation plan).
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ADMINISTRATION PROTOCOL
Use Of Replacement Sources Not Specifically Identified
In An SWSP Or Augmentation Plan
Division One — South Platte River

This protocol addresses the minimum standards required for use of a source of
replacement water not specifically described in an SWSP or augmentation plan.

e Request to the Division Engineer and Water Commissioner must be in writing
and must include:

» the augmentation plan or SWSP provision in the purchasers
plan that allows an unnamed source to be added to the plan
for credit

= the decree provision or SWSP provision in the sellers plan
that allows water to be sold for use in the purchasers plan

= the annual and monthly amount of water available from the
water right to be used for replacement

= the location at which the water will be delivered to the stream

» alease agreement between the seller and purchaser of the
replacement water

o Applicant shall have written approval from the Division Engineer or Water
Commissioner before an unnamed source is added to an augmentation plan
or SWSP.

e Applicant must comply with the Augmentation Plan Accounting Protocol and,
if appropriate, the Delivery of Water Protocol.

This protocol is subordinate to any decreed language addressing specific situations.

Use Of Replacement Sources Not Specifically Identified
In An SWSP Or Augmentation Plan
Effective March 23, 2009





