COLORADO

Division of Water Resources

e

Department of Natural Resources

March 28, 2022

Mr. David M. Heintz, P.E.
Bishop-Brogden Associates, Inc.
333 West Hampden Ave, Ste 1050
Englewood, CO 80110

Re: Greeley 35" Avenue Pit Substitute Water Supply Plan (WDID 0302546, Plan ID 2945)
Formerly known as Greeley 35™ Ave/lverson Combined Augmentation Plan
Greeley 35™ Avenue Pit, DRMS Permit No. M-1977-036 (WDID 0303022)
Sections 34 & 35, T6N, R66W, 6™ P.M.
Water Division 1, Water District 3, Weld County

Approval Period: April 1, 2022 through March 31, 2023
Contact information for Mr. Heintz: 303-806-8952; dheintz@bbawater.com

Dear Mr. Heintz:

We have reviewed your letter dated January 31, 2022 requesting approval of a substitute
water supply plan (“SWSP”’) on behalf of Martin Marietta (“Applicant” or “MM”) in accordance with
section 37-90-137(11), C.R.S., to cover depletions caused by an existing gravel pit operation known
as the Greeley 35™ Avenue Pit (DRMS Permit No. M-1977-036). The required renewal fee of $257 has
been received (receipt no. 10018630). The Greeley 35" Avenue Pit site was previously included in a
combined SWSP with the Iverson Pit; however, since April 2018 the Greeley 35 Avenue Pit has
operated under an individual SWSP.

SWSP Operations

The Greeley 35" Avenue Pit is located along the Cache la Poudre River in Sections 34 and 35,
Township 6 North, Range 66 West of the 6 P.M., as shown on the attached Figure 1. During this plan
period, MM will continue mining operations at the Greeley 35" Avenue Pit. The depletions that are
projected to result from the mining operations over the period of this SWSP include evaporation from
exposed groundwater, water removed with the mined product, and water used for dust suppression.
The proposed replacement sources are a combination of reusable effluent leased from the City of
Greeley, water stored in MM’s Heaton Reservoir, water stored in MM’s 35" Avenue Reservoir, and/or
excess historical consumptive use credit attributable to 12 Whitney Ditch shares owned by MM.

Depletions

Depletions at the Greeley 35™ Avenue Pit during this plan period will consist of evaporation
from exposed groundwater surface area, water lost in mined product, and dust suppression.

Pursuant to section 37-90-137(11)(b), C.R.S. and 2009CW49, a gravel pit operator or property
owner does not need to replace depletions that occur due to evaporation from groundwater exposed
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prior to January 1, 1981 (“pre-81”) as a result of open mining of sand and gravel, regardless of
whether mining continued after December 31, 1980. The total exposed groundwater area at the site
is 80.12 acres, of which 49.22 acres are a part of a total of 52 acres of groundwater recognized by
this office as having been exposed within the Greeley 35" Avenue Pit reclamation permit boundary
prior to January 1, 1981. Therefore, replacement of evaporative depletions is only required for the
30.9 acres exposed after December 31, 1980. The location of the 49.22 acres exposed prior to
January 1, 1981 is shown on the attached Figure 1. The credits for the pre-81 area are tied to the
location identified on the map and may not be re-allocated to other areas of groundwater exposure
within the gravel pit permit boundary.

Net evaporative depletions were calculated using a gross annual evaporation of 3.65 feet
(43.8 inches) from the exposed water surface, with a credit of 0.84 feet (10.08 inches) for effective
precipitation, based on average annual precipitation of 1.20 feet (14.42 inches) for the Greeley UNC
weather station. Based on the above, net evaporative depletions at the Greeley 35" Avenue Pit are
projected to total 86.92 acre-feet for the period of April 1, 2022 through March 31, 2023.

The Applicant projects mining a total of 60,000 tons of aggregate from the Greeley 35%
Avenue Pit during this plan period. The Applicant expects that all of the material will be washed on
site, therefore the water retained in the mined product is considered to be 4.0% of the washed
material by weight, which results in a projected groundwater loss of 1.77 acre-feet.

The Applicant projects using a total of 20.18 acre-feet of water from the Greeley 35" Avenue
Pit for dust suppression during this plan period.

MM also owns and operates a concrete batching plant on site. Water for concrete batching
purposes is pumped from an existing alluvial well, permit no. 47856-F (WDID 0307597), located
within the DRMS permit boundary. The Applicant does not anticipate operating the concrete
batching plant during this plan period.

The total consumptive use of groundwater at the Greeley 35" Avenue Pit (including
evaporative and operational losses) is estimated to be 108.86 acre-feet for this plan period.

Depletions were lagged to the Cache la Poudre River using the IDS Alluvial AWAS analytical
stream depletion model, with the following parameters: specific yield (5Y) = 0.2, distance from the
centroid of the 35" Avenue Pit site to the river (X) = 1,500 feet, aquifer width (W) = 5,000 feet, and
transmissivity (T) = 120,000 gallons per day per foot. The total lagged depletions for the Greeley 35%
Avenue Pit were determined to be 108.25 acre-feet for this plan period. This amount includes lagged
depletions resulting from past consumptive use at the site that are projected to impact the river
during this plan period. The attached Table 1 shows the monthly breakdown of evaporative,
operational, and lagged depletions for the Greeley 35" Avenue Pit.

Dewatering

Dewatering at the Greeley 35" Avenue Pit is expected to continue for the duration of this plan
period. As long as the site is continuously dewatered at approximately the same rate, the water
returned to the stream system should be adequate to offset the depletions attributable to
dewatering operations. Totalizing flow meters must be installed at each discharge location and meter
readings must be reported on the submitted accounting. The meter readings will be used in
calculating the post-pumping depletions that must be replaced if dewatering rates are reduced or if
dewatering ceases altogether at the site.
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Replacements

The operator proposes to provide replacement for this pit using fully consumable water leased
from the City of Greeley, water stored in MM’s 35" Avenue Reservoir, water stored in Heaton
Reservoir, and/or excess consumptive use credits from 12 shares of the Whitney Ditch.

Greeley Lease

The primary source of replacement water will be from a permanent lease of 125 acre-feet of
fully consumable effluent water from the City of Greeley (“Greeley”). MM’s predecessor, Lafarge
West, Inc., traded its 550 Boyd and Freeman Ditch shares for 125 acre-feet of augmentation water
from Greeley. MM acquired this lease from Lafarge as part of their acquisition of the Greeley 35"
Avenue Pit. The lease allows MM to use this water to cover depletions at Greeley 35 Avenue Pit and
surrounding land. A copy of the lease with Greeley was previously submitted to this office and is
attached to this letter. Fully consumable replacement water provided by Greeley will be returned to
the river at one of the following locations:

a) Greeley Water Pollution Control Facility Outfall (WDID 0302312) located on the Cache La
Poudre River;

b) JBS Swift Industrial WWTP Outfall (WDID 0102342) on Lone Tree Creek;
c) confluence of the 35" Avenue Drainage Ditch and Cache La Poudre River;

d) any augmentation station/release structure(s) to be constructed in the vicinity of such
confluence and associated with Greeley’s operation of reservoirs known as Flatiron
Reservoir Nos. 1-5 (a.k.a. Poudre Ponds/Greeley West Pit/Greeley 25" Ave Pit);

e) an augmentation station/release structure located under the Boyd and Freeman Ditch
and approved by the water commissioner and division engineer for such purpose;

f) release structures from Greeley Canal No. 3 as described in Greeley’s decree in case no.
99CW232, or;

g) any other release and measurement point that Greeley and MM agree upon.

A total of 125 acre-feet of water available under the lease is anticipated to be used for
replacement purposes under this SWSP. The Applicant is required to coordinate with the water
commissioner the delivery location of replacement water to ensure out-of-priority depletions are
adequately replaced to prevent injury to other water rights. Conveyance loss for delivery of
augmentation water is subject to assessment and modification as determined by the water
commissioner or division engineer.

35t Avenue Reservoir

The Applicant may also use for replacement purposes water stored in MM’s 35% Avenue
Reservoir (WDID 0303844) under free river conditions in 2018, 2019, 2020, 2021 with the approval of
the water commissioner. The 35" Avenue Reservoir is the lined portion of the Greeley 35" Avenue
Pit, generally located in the western portion of the site. Replacement water will be pumped from
the reservoir directly to the Cache la Poudre River at a point approximately 1183 feet from the North
section line and 1052 feet from the East section line of Section 34, Township 6 North, Range 66 West
of the 6" P.M. (Easting 520509.7, Northing 4477607.6) as shown on the attached Figure 1. All water
stored in and released from the 35" Avenue Reservoir must be measured and accounted for in a
manner approved by the Water Commissioner. As shown in the attached Table 2, water from this
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source is not anticipated to be needed for replacement purposes during this plan period.
Heaton Reservoir

The Applicant may also use for replacement purposes water stored in Heaton Reservoir under
one of the following: a conditional storage water right decreed in case no. 2001CW193; from two (2)
Rural Ditch shares quantified and changed for replacement purposes in the Duckworth Pit SWSP
(WDID 0602525); or from one (1) Smith and Emmons Ditch share stored under a future decree or
separate SWSP. The Duckworth Pit SWSP allows MM to use the Rural Ditch shares changed therein,
and subsequently stored in Heaton Reservoir, as a source of augmentation water in MM’s other gravel
pit operations in the South Platte River basin pursuant to an approved SWSP for that site. The
historical consumptive use of the two Rural Ditch shares was found to be 82.2 acre-feet, with a
return flow obligation of 81.1 acre-feet. Since the Smith and Emmons Ditch share has not been
quantified and cannot legally be used for replacement purposes at this time, it will not be included
as a replacement source in this SWSP, but may be added in a subsequent SWSP at such time as it can
legally be used for replacement purposes.

Heaton Reservoir (WDID 0504089) is located in Section 9, Township 2 North, Range 68 West of
the 6" PM. Water stored under the right decreed in case no. 2001CW193 is delivered to the reservoir
through the Rural Ditch (WDID 0600551). The date of appropriation for the Heaton Reservoir storage
right is October 26, 2001 for 680 acre-feet, conditional, subject to the right to fill and refill as
described in case no. 2001CW193. The decreed rate of diversion for filling the reservoir is 25.0 cfs.
The right is decreed for a variety of uses including augmentation and replacement. Replacement
water will be pumped from Heaton Reservoir directly into the St. Vrain River just downstream of the
confluence with Boulder Creek, will travel to the confluence with the South Platte River and then
along the South Platte River to the confluence with the Cache la Poudre River, approximately 9 miles
downstream of the Greeley 35" Avenue Pit. The downstream replacement is allowed at times when
the call is downstream of Heaton Reservoir and there is no dry up point between the point of
depletion on the Cache la Poudre and the confluence with the South Platte River. A transit loss of
22.25% will need to be incorporated into the delivery schedule based on the currently assessed rate
of 0.5% per mile for a distance of 44.5 miles. If a different transit loss is determined by the division
engineer or water commissioner, the Applicant must modify their accounting and replacements as
necessary to be consistent with the determined transit loss. As shown in the attached Table 2, water
from this source is not anticipated to be needed for replacement purposes during this plan period.

Whitney Ditch

MM owns 12 shares in the Whitney Ditch (WDID 0300930) that can be delivered directly to the
river for immediate credit or delivered to a recharge pond (Parsons Mine Recharge Area, WDID
0302067) for lagged recharge accretion credits. The 12 Whitney Ditch shares are primarily used as a
replacement source in MM’s Parsons Mine SWSP (WDID 0302583, Plan ID 5822). When the historical
consumptive use credit from the 12 Whitney Ditch shares exceeds what is needed to replace
depletions at the Parsons Mine, MM has requested the ability to utilize the excess credit for
replacement of depletions at the Greeley 35" Avenue Pit.

As more fully described in the Parsons Mine SWSP, MM’s 12 shares in the Whitney Ditch
Company were quantified and changed for a variety of uses including augmentation/replacement in
case no. 2008CW65, which relied on a ditch-wide analysis of the 320 total shares in the Whitney
Ditch. The total average annual consumptive use for MM’s 12 Whitney Ditch shares was determined
to equal 164.25 acre-feet per year and 337.88 acre-feet of total deliveries. A total of 245.31
acre-feet of Whitney Ditch water was projected to be diverted for use under the June 1, 2021-May
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31, 2022 Parsons Mine SWSP, resulting in a total of 105.29 acre-feet of consumptive use credit from
direct delivery and recharge. Of this amount, 70.62 acre-feet are expected to be required for
replacement of depletions under the Parsons Mine SWSP, leaving an estimated 34.67 acre-feet
available for use in other plans. Operations for the 2022-2023 plan year are anticipated to be similar.
The return flow obligations associated with the use of the Whitney Ditch shares will be calculated
and replaced under the Parsons Mine SWSP. The excess credit attributable to the Whitney Ditch
shares available for use in this SWSP, after accounting for return flow obligations, will be shown in
the Parsons Mine SWSP accounting and will match the amount claimed in the accounting for this
SWSP. Prior to the use of this source for replacement purposes under this SWSP, MM will obtain an
agreement with the GIC allowing MM to bypass the excess Whitney Ditch credits past the Greeley No.
3 ditch headgate in the event the Greeley No. 3 Ditch is drying up the Cache La Poudre River using
the GIC' s bypass structure. A transit loss (currently 0.5% per mile) will be assessed for a distance of
7.5 miles between the point of delivery of the Whitney Ditch water and the location of the Greeley
35" Avenue Pit. GIC requires an additional 15% transit loss to be assessed to any water delivered
through the GIC bypass structure. As shown in the attached Table 2, water from this source is not
anticipated to be needed for replacement purposes during this plan period.

A monthly breakdown of projected depletions and replacements from each source is shown in
the attached Table 2.

Long Term Augmentation

In accordance with the letter dated April 30, 2010 from the Colorado Division of Reclamation,
Mining, and Safety (“DRMS”), all sand and gravel mining operators must comply with the
requirements of the Colorado Reclamation Act and the Mineral Rules and Regulations for the
protection of water resources. The April 30, 2010 letter from the DRMS requires that you provide
information to DRMS to demonstrate you can replace long term injurious stream depletions that
result from mining related exposure of groundwater.

MM amended the reclamation plan for the Greeley 35" Avenue Pit to change the final land use
of approximately 130 acres of the western portion of the site, known as the West Pit or West Cell, to
Developed Water Resources. On December 1, 2015, the slurry wall liner for this portion of the site
was approved by the State Engineer’s Office as meeting the performance standard for liners, and the
West Cell is now classified as a lined reservoir in accordance with the 1999 SEO Guidelines (Greeley
35" Ave Reservoir, WDID 0303844). MM has obtained a bond for $7,764,000 through the DRMS which
includes the cost of installing a slurry wall around the remaining (Non-West Cell) portion of the site
to prevent long term exposure of groundwater at the Greeley 35" Avenue Pit.

Conditions of Approval

| hereby approve the proposed SWSP in accordance with section 37-90-137(11), C.R.S. subject
to the following conditions:

1. This SWSP shall be valid for the period of April 1, 2022 through March 31, 2023, unless
otherwise revoked or superseded by decree. If a court decreed plan for augmentation is not
obtained for the proposed uses by the SWSP expiration date, a renewal request must be
submitted to this office with the statutory fee (currently $257 per gravel pit) prior to the
expiration date and no later than February 1, 2023. If a renewal request is received after the
expiration date of this plan, it may be considered a request for a new SWSP, in which case a
$1,593 filing fee will apply.
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2.

Replacement of lagged depletions shall continue until there is no longer an effect on stream
flow. The Applicant must renew and maintain a valid SWSP until all lagged depletions
resulting from operation under this SWSP have been fully replaced in time, location, and
amount.

Well permit no. 81343-F has been obtained for the current use and exposed pond surface area
of the Greeley 35™ Avenue Pit in accordance with sections 37-90-137(2) and (11), C.R.S.

The total surface area of the groundwater exposed at the Greeley 35" Avenue Pit after
December 31, 1980 must not exceed 30.9 acres, which results in an annual net evaporative
loss of 86.92 acre-feet.

The annual amount of water used from the Greeley 35" Avenue Pit for operational purposes
during this plan period shall not exceed 21.94 acre-feet (estimated as 20.18 acre-feet for dust
suppression and 1.77 acre-feet lost with 60,000 tons of mined aggregate). The Applicant shall
not pump water from well permit no. 47856-F for concrete batching operations during this
plan period.

Total consumption at the Greeley 35" Avenue Pit site during this plan period must not exceed
these aforementioned amounts unless an amendment is made to this SWSP.

All diversions shall be measured in a manner acceptable to the division engineer. The
Applicant shall install and maintain such measuring devices as required by the division
engineer for operation of this SWSP.

Approval of this SWSP is for the purposes as stated herein. This office must first approve any
additional uses for the water.

All releases of replacement water must be sufficient to cover all out-of-priority depletions in
time, place, and amount and must be made under the direction and/or the approval of the
water commissioner.

10. Prior to the use of any Greeley effluent water or Heaton Reservoir water, the Applicant is

11.

12.

13.

required to notify the water commissioner and obtain the water commissioner’s approval
at least 48 hours prior to use, or less if allowed by the water commissioner. The Applicant
is required to obtain the water commissioner’s approval on a daily basis or other interval as
required by the water commissioner. These replacement supplies may only be used at times
when there is a continuous live stream between a downstream replacement location and the
point of depletion and there is no call for water within that reach.

The release of replacement water may be aggregated to maximize beneficial use. The water
commissioner and/or the division engineer shall determine the rate and timing of an
aggregated release.

The replacement water, which is the subject of this SWSP cannot be sold or leased to any
other entity, unless prior written approval is granted by the water commissioner and/or the
division engineer. As a condition of subsequent renewals of this SWSP, the replacement water
must be appurtenant to this site until a plan for augmentation is obtained.

The Applicant shall provide daily accounting (including, but not limited to diversions,
depletions, replacement sources, and river calls) on a monthly basis. The accounting must be
uploaded to the CDSS Online Reporting Tool within 30 days of the end of the month for which
the accounting applies (https://dwr.state.co.us/Tools/reporting). Instructions for using the
tool are available on the Division of Water Resources website on the “Services” — “Data &
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14.

15.

16.

17.

18.

19.

20.

Information” page under the heading of Online Data Submittal. Accounting and reporting
procedures are subject to approval and modification by the division engineer. Accounting
forms need to identify the WDID number for each structure operating under this SWSP.
Additional information regarding accounting requirements can be found in the attached
Augmentation Plan Accounting Administration Protocol for Division One. NOTE: Monthly
accounting, even during the winter non-irrigation season, is required.

The Applicant shall verify that the entity making replacements (City of Greeley) has included
the Applicant on their accounting and submitted their accounting to the division office and
the water commissioner.

Conveyance loss for delivery of augmentation water is subject to assessment and modification
as determined by the division engineer.

Applicant shall follow the attached Augmentation Plan Accounting Protocol for the operation
of this SWSP.

In order to prevent injury to other water rights, the division engineer and water commissioner
must be able to administer the Applicant’s replacement water past headgates on the river at
times when those headgates would otherwise be legally entitled to divert all available flow in
or “sweep” the Cache la Poudre River or its tributaries. The Applicant shall not receive credit
for replacement of depletions to the Cache la Poudre River below such diversion structures
unless bypass and measurement structures are in place to allow the division engineer and
water commissioner to confirm that the Applicant’s replacement water is delivered past the
headgates. In the event that delivery past dry-up points requires the use of a structure for
which a carriage or use agreement with a third party is required, the Applicant shall be
responsible for securing such agreement. Until such time as the Applicant provides a copy of
the carriage or use agreement to the division engineer and water commissioner, no credit will
be allowed for replacement of depletions to the Cache la Poudre River below such diversion
structure.

The Division of Water Resources will not be responsible for any enforcement or administration
of third party agreements that are not included in a decree of the water court.

Dewatering at the Greeley 35" Avenue Pit site will produce delayed depletions to the stream
system. As long as the site is continuously dewatered, the water returned to the stream
system should be adequate to offset the depletions, thus dewatering is required to continue
during the term of this plan. Once dewatering at the sites cease, the delayed depletions
must be addressed, including depletions resulting from the gradual refilling of the pit. At
least three years prior to completion of dewatering, a plan must be submitted that specifies
how the post pumping dewatering depletions will be replaced, in time, place and amount.

If dewatering of the Greeley 35™ Avenue Pit site is discontinued, the pit would fill, creating
additional depletions to the stream system due to increased evaporation. To assure that
additional depletions to the river do not occur, a bond for $7,764,000 through the DRMS for
lining or backfilling of the exposed groundwater has been obtained. Therefore, if the
dewatering is discontinued the bond can finance the completion of the lining of the Greeley
35" Avenue Pit or the backfilling, thus preventing depletions to the stream system.

The approval of this SWSP does not relieve the Applicant and/or landowner of the
requirement to obtain a Water Court decree approving a permanent plan for augmentation or
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mitigation to ensure the permanent replacement of all depletions, including long-term
evaporation losses and lagged depletions after gravel mining operations have ceased. If
reclamation of the mine site will produce a permanent water surface exposing groundwater to
evaporation, an application for a plan for augmentation must be filed with the Division 1
Water Court at least three (3) years prior to the completion of mining to include, but not be
limited to, long-term evaporation losses and lagged depletions. If a lined pond results after
reclamation, replacement of lagged depletions shall continue until there is no longer an
effect on stream flow.

21. The state engineer may revoke this SWSP or add additional restrictions to its operation if at
any time the state engineer determines that injury to other vested water rights has occurred
or will occur as a result of the operation of this SWSP. Should this SWSP expire without
renewal or be revoked prior to adjudication of a permanent plan for augmentation, all use of
water under this SWSP must cease immediately.

22. In accordance with amendments to section 25-8-202(7), C.R.S. and “Senate Bill 89-181 Rules
and Regulations” adopted on February 4, 1992, the state engineer shall determine whether
the substitute supply is of a quality to meet requirements of use to which the senior
appropriation receiving the substitute supply has normally been put. As such, water quality
data or analyses may be requested at any time to determine if the requirement of use of the
senior appropriator is met.

23. The decision of the state engineer shall have no precedential or evidentiary force, shall not
create any presumptions, shift the burden of proof, or serve as a defense in any water court
case or any other legal action that may be initiated concerning the SWSP. This decision shall
not bind the state engineer to act in a similar manner in any other applications involving
other SWSPs or in any proposed renewal of this SWSP, and shall not imply concurrence with
any findings of fact or conclusions of law contained herein, or with the engineering
methodologies used by the Applicant.

If you have any questions concerning this approval, please contact Javier Vargas-Johnson in
Denver at (303) 866-3581 or Michael Hein in Greeley at (970) 352-8712.

Sincerely,

for Jeff Deatherage, P.E.,
Chief of Water Supply

Attachments: Figure 1
Tables 1-2
City of Greeley Lease
Letter from DRMS dated April 30, 2010
Augmentation Plan Accounting Protocol
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Cc:

Michael Hein, Lead Assistant Division Engineer, Michael.Hein@state.co.us
1809 56th Avenue, Greeley, CO 80634, (970) 352-8712

Mark Simpson, Water Commissioner, District 3, Mark.Simpson@state.co.us
Shera Sumerford, Water Commissioner, District 5, Shera.Sumerford@state.co.us
Louis Flink, Tabulation/Diversion Records Coordinator, Loius.Flink@state.co.us
Dawn Ewing, Accounting Coordinator, Dawn.Ewing®@state.co.us

Peter Hays, Division of Reclamation Mining and Safety, Peter.Hays@state.co.us


mailto:Michael.Hein@state.co.us
mailto:Mark.Simpson@state.co.us%20
mailto:Shera.Sumerford@state.co.us
mailto:Loius.Flink@state.co.us
mailto:Dawn.Ewing@state.co.us
mailto:Peter.Hays@state.co.us

e o= = e
m@ e IR\VE e —

'JAve Reservoir;

'of/Replacement
I & [(Approx:)

|| s

Note: All the values ai S

Legend

r_-' 35th Ave Reservoir Completed Liner Figu re 1

D Property Boundary (Approx.)

Pre-81 Area Ma l'tin Marietta

Exposed Surface Area 1inch = 750 feet

35th Avenue Pit

Aerial Photo Date: 7/17/2019 Google Earth
Data Source: CDSS, CDOT, USGS, BLM




Table 1
Martin Marietta
Greeley 35th Avenue Pit - WDID #0303022

Total Depletions
Evaporative Depletions Production Depletions
@ @ 3 “) &) 6 (Ta) \ (7b) (®) (&) 109 an 12 a3
Aggregate Production
Net (tons) Aggregate Dust Concrete Total
Gross Avg. Total Effective Net Evaporation Production | Suppression/ | Production Production Total Total Lagged
Exposed Area| Evaporation | Precipitation | Precipitation | Evaporation Volume Crushed Consumption | Reclamation | Consumption | Depletions | Depletions Depletions
Month (ac) (ft) (ft) (ft) (ft) (ac-ft) (Not Washed) Washed (ac-ft) (ac-ft) (ac-ft) (ac-ft) (ac-ft) (ac-ft)
Apr-22 30.90 0.33 0.15 0.11 0.22 6.87 0 0 0.00 1.53 0.00 1.53 8.40 6.45
May-22 30.90 0.44 0.20 0.14 0.30 9.15 0 30,000 0.88 2.15 0.00 3.03 12.18 8.40
Jun-22 30.90 0.53 0.16 0.11 0.42 12.89 0 30,000 0.88 3.38 0.00 4.26 17.15 11.19
Jul-22 30.90 0.55 0.13 0.09 0.46 14.14 0 0 0.00 3.38 0.00 3.38 17.52 13.22
Aug-22 30.90 0.49 0.11 0.08 0.41 12.77 0 0 0.00 3.38 0.00 3.38 16.15 13.86
Sep-22 30.90 0.37 0.09 0.06 0.30 9.31 0 0 0.00 1.84 0.00 1.84 11.16 12.70
Oct-22 30.90 0.26 0.09 0.06 0.19 6.02 0 0 0.00 1.53 0.00 1.53 7.55 10.69
Nov-22 30.90 0.15 0.06 0.04 0.10 3.16 0 0 0.00 1.07 0.00 1.07 4.23 8.52
Dec-22 30.90 0.11 0.04 0.03 0.08 2.46 0 0 0.00 0.46 0.00 0.46 2.92 6.76
Jan-23 30.90 0.11 0.04 0.03 0.08 2.54 0 0 0.00 0.46 0.00 0.46 3.00 5.75
Feb-23 30.90 0.13 0.03 0.02 0.11 3.30 0 0 0.00 0.08 0.00 0.08 3.38 5.26
Mar-23 30.90 0.20 0.09 0.06 0.14 4.29 0 0 0.00 0.92 0.00 0.92 5.21 5.45
Total - 3.65 1.20 0.84 2.81 86.92 0 60,000 1.77 20.18 0.00 21.94 108.86 108.25
Notes:

(1) Equal to the exposed post-1981 surface area of 30.9 acres.
(2) Total gross evaporation (3.65 feet) is based upon NOAA Technical Report NWS 33 and distributed according to SEO Senate Bill 89-120 criteria:

November: 4.0% February: 3.5% May: 12.0% August: 13.5%
December: 3.0% March: 5.5% June: 14.5% September: 10.0%
January: 3.0% April: 9.0% July: 15.0% October: 7.0%
(3) Equal to the average precipitation at the Greeley UNC, CO (ID#3553) NOAA weather station for the time period 1967-2010.
(4) Equal to (4) x 70%.
(5) Equal to (2) - (4).
(6) Equal to (1) x (5).

(7) Aggregate production from mining is based upon information from Martin Marietta (MM).
(8) Water removed with crushed mined aggregate is equal to 4.8 gallons/ ton (2% of total mined volume) and water removed with washed mined aggregate is equals 9.6 gallons/ton (4% of total mined volume) as defined by Senate Bill
89-120. Therefore, (8) is equal to the projected crushed and washed aggregate production (in tons), multiplied by 4.8 gallons/ton or 9.6 gallons/ton respectively, divided by 325,851 to convert gallons to acre-feet.
(9) Dust suppression water from the 35th Avenue Site based upon information from MM.
(10) Concrete production at the 35th Avenue batch plant is based upon information from MM.
(11) Equal to (8) + (9) + (10).
(12) Equal to (6) + (11).
(13) Depletions are lagged using the Glover methodology in the IDS AWAS model using the following parameters:
Transmissivity: 120,000 gallons/day/foot
Specific Yield: 0.2
Aquifer Width: 5,000 feet
Distance from center of pits to river: 1,500 feet

&M BBA
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Table 2

Martin Marietta
Greeley 35th Avenue Pit - WDID #0303022
Total Lagged Depletions and Replacements

Replacements
Depletions Heaton Reservoir Whitney Ditch 35th Ave Reservoir
@ @) 3 “ 5 © () ® ® 109 an a2 13
Total 35th Percent of | Lagged Depletions || Permanent | Water Pumped Replacement Excess Replacement
Avenue Month Free Requiring Greeley from Heaton Transit | from Heaton | Whitney Ditch | Transit | from Whitney| Water Pumped from Total Net Effect
Lagged River Replacement Lease Reservoir Loss Reservoir Credits Loss | Ditch Credits | 35th Ave Reservoir | Replacements |to the River
Depletions (%) (ac-ft) (ac-ft) (ac-ft) (ac-ft) (ac-ft) (ac-ft) (ac-ft) (ac-ft) (ac-ft) (ac-ft) (ac-ft)

Apr-22 6.45 0% 6.45 8.88 0.00 0.00 0.00 0.00 0.00 0.00 0.00 8.88 2.43
May-22 8.40 0% 8.40 10.33 0.00 0.00 0.00 0.00 0.00 0.00 0.00 10.33 1.93
Jun-22 11.19 0% 11.19 12.75 0.00 0.00 0.00 0.00 0.00 0.00 0.00 12.75 1.56
Jul-22 13.22 0% 13.22 14.64 0.00 0.00 0.00 0.00 0.00 0.00 0.00 14.64 1.42

Aug-22 13.86 0% 13.86 14.92 0.00 0.00 0.00 0.00 0.00 0.00 0.00 14.92 1.06
Sep-22 12.70 0% 12.70 12.71 0.00 0.00 0.00 0.00 0.00 0.00 0.00 12.71 0.01
Oct-22 10.69 0% 10.69 12.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 12.00 1.31
Nov-22 8.52 0% 8.52 9.95 0.00 0.00 0.00 0.00 0.00 0.00 0.00 9.95 1.43
Dec-22 6.76 0% 6.76 8.18 0.00 0.00 0.00 0.00 0.00 0.00 0.00 8.18 1.42
Jan-23 5.75 0% 5.75 7.16 0.00 0.00 0.00 0.00 0.00 0.00 0.00 7.16 1.41

Feb-23 5.26 0% 5.26 6.65 0.00 0.00 0.00 0.00 0.00 0.00 0.00 6.65 1.39
Mar-23 5.45 0% 5.45 6.83 0.00 0.00 0.00 0.00 0.00 0.00 0.00 6.83 1.38
Annual Total 108.25 - 108.25 125.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 125.00 16.75

Notes:

(1) Equal to the exposed post-1981 surface area of 30.9 acres.

(2) Equal to the percent of the month under Free River conditions. No free river was projected for purposes of this SWSP request.

(3) Equals (1) - (1)*(2))
(4) Deliveries from the City of Greeley under the permanent lease are equal to 125 ac-ft annually and are requested annually based upon MM's anticipated monthly schedule for the April through March lease schedule.

According to the lease, the schedule of delivery is variable so long as the delivery in any given month does not exceed 125% of the delivery schedule presented in Exhibit B of the lease and the total amount in any lease year
does not exceed 125 ac-ft.
(5) Total replacement water pumped to the St. Vrain River from Heaton Reservoir to replace depletions at 35th Avenue Pit.
(6) Total transit loss associated with deliveries from (5). Based upon 0.5% transit loss per mile and a total distance to the point of depletion of 44.5 miles.
(7) Equal to (5) - (6).
(8) Excess Whitney Ditch HCU credits delivered to the Cache La Poudre River at MM's Parsons Mine for replacement of depletions at the 35th Avenue Pit.
(9) Total transit loss associated with deliveries from (8). Based upon 0.5% transit loss per mile and a total distance to the point of depletion of 7.5 miles. Whitney Ditch credit deliveries will also be assessed a 15% transit loss
at times when the GIC bypass structure is used to deliver the credits past the Greeley No. 3 headgate. Therefore, for purposes of this projection a transit loss of 18.75% has been assumed.
(10) Equal to (8) - (9).
(11) Total replacement water pumped to the Cache La Poudre River from storage in MM's 35th Ave Reservoir.
(12) Equal to (4) + (7) + (10) + (11).
(13) Equal to (3) + (12).
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WATER AGREEMENT : Y
| o - ozt
THIS WATER AGREEMENT, dated this X3 day of &hwv_a ;20 £

entered info by and between the City of Greelay, acting by and through its"Water and
Sewqr Boatrd (“City"), and Lafarge West, Inc., 2 Delaware corporation (“Lafarge?),

" RECITALS

- "A. Lafage owns approximately 370 acres looated in Sections 34 ang: 5, .
* - Township 6 North, Range 66 West of the 6th P.M.,, Weld County, Colorado, 4s more
specifically desoribed in the attached Exhibit A (the “35™ Avenve Pit Site).

. B. . Lafage conduots sand and gravel mining and related aofivities on the 351
* *Avent Fit Site and on other sifes located in the South Plaite River basin,* Lafargs - -
requires augmentation and replacement water to replace water depletions that oceur to \&
Sonth Platte River and Hs tributaries a3 a result of such activities.

- € Lafarge and the City are both shareholders in the Boyd Itrlgation Company, a
muiual ditch company that owns water tights decreed to divert water fromi the Cache |
Poudre River into the Boyd and Freemen Diteh, and both parties own langd historically
+ " irigated by suoh water rights; . ‘ ‘ g

D.  Lafarge’s mining operations have created, and may in the fature ofeate,
© -opporfuaities for lined gravel pit reservoirs that could be useful to the City,

E Latarge is willing to transfor its Boyd Jrrigation Company shares to the Cityin

. WHEREFORE, in considesation of the mutual protises contained he;ein,fthe City and:g:
. Lafarge hereby agree as follows: ) | " U 5

W .

N . L' "o
e v Mot o 11 s b

EP T P

v
L

_.,,, .
4t 1 . o oml e 1 A




* * augmentation and replacement purposes (“Augmentation Water”) per year under a

. and Freoman Ditch and approved by the Division of Water Resourcos for such putpos
{the “Boyd and Freeman Augmentation Station”); &) release structures froin Gresley

AGREEMIENT

L t Lease of Augmentation/Replacetment Water. G{ealey hoteb
leases to Lafarge 125 acre-foet (AF) of water temporatily ot psrmanently approved fo

permanent lease as shown in Bxhibit B, Deliveries shall commence durlng the month i

which this agreement becomes effective, Lafarge may request to vary menthly ':‘L;
Augmentation Water deliveties for the next April T through Maroh 31 perfod (Lease i
Year) up to an amount equal to 125 percent of the monthly deliveries shovim in Exhibi
by notifying Greeley by Jammaty 1 of the preceding Lease Year, provided that no more
than 125 AF of water shall e delivered during any Lease Year, and that a minimum of ;.
77 AR of water shall be defivered duritig any April-October period. Greoley shall relsage
and measure such water at Greeley’s reasongble discretion at ofie of the following 3,
Jocations: &) Greelsy Water Pollution Control Facility Outfall located on the Cache [a 3%
Poudrs River; b} JBS Swift industrial wastewater treatment plant outfall on Lone Treo -, |

Creek; o) confluence of 35th Avenue Drainage Ditch and Cache la Poudre'River, or anyE -}

augtoentation station/release structure(s) to be donstructed in the vicinity of such

confluénee and assoolated with Greeley’s operation of réservoits known as Flativon
Reservoir Nos. 1-5 (aka Poudre Ponds at Greeloy or Greeloy West Pif) or, s described 5
‘below, with lined gravel pit reservolr storage to be constrcted on the 35th Avenue Pit

+ Site as Lafarge may expand such site onto adjacent property in the futore; d) as deseribiad

in more detail below, an augmentation station/release structure located under the Boyd &

Canal No. 3 as described in Greeley’s deoros in Case No. 99CW232; or £) any othey
release and measurement point approved by Lafarge in writing in its reaschable
disoretion. Unless otherwise agreed, Lafatge shall be responsible for any fransmission
losses charged by the Division of Water Resources following the releass and -
measurenont of such water, and for obtaining any necessary approvals of the use of such
water for Lafarge’s purposes. Each party shall be solely responsible for maintenance;
repair and replacement of al] struotares owned by them respectively, including without:
limitation all costs and expenses thereof, - . : ;

2. Use and Asslgnment, Augmontation Water leased under this Agreemeniéig

_ - 1y only be used for dust suppression, gravel washing, or other water uses associated

with sand and gravel mining, or for evaporation loss replacement. This lease may be ‘f’
assigned in whole or in part by Lafarge upon Greeley’s wrdtten consent, provided that &;

Greeley vill not unreasonably withliold consent to any-assignment for water uses B
assoclated with sand and grave] mining; b) Gresley will not unteasonably withhold

consent to ah assignment solely for evaporation loss replacement following completion of

, Inining reclamation upon the assignes’s agreement to pay o one=time storageand | . :
- pumping fee of $3600 per AF, adjusted by the Denver area Consumer Price Fndex fromy
. the effective date heréof'to the date of assignment; and ¢} Creeley may withhold consslif
~ 1o any assignment to another governmental entity in its sole discretion. .

"
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. all of its right, tifle and Interest ir water tights decrsed to the Boyd and Freeman Ditchs’

 obligations under the mining permit for the 35th Avenue Pit Site. -In partial saﬁéffacﬁbﬁf?' -
+ of Greeley’s Augmentation Water lease obligation in Section 1 hereof, Greeley may elet

"+, Water Supply Plan submitted by Lafarge that relies in whole or i part upon the Bayd a

- such appeal shall be at Lafarge’s expense, while proceedings at any further level of |
" appeal, ifany, shall be at Greéley’s expense, :

- feo upon assignment-described in Section 2), Lafarge agroes 1o transfer, convey and- 7%

. Weter Righta for uge ip Lafarge’s Substitute Water Supply Plan fo replacs evaporative's:

- application secking such cort adjudication for a minimmin of 90 days following the
- sending of such notice unless such ninety (90) day period is waived by Greeley in its sole
* disoretion, Upon receipt of such notice, Greoley and Lafarge shall oonfer with regpect {5 -
- ‘what specifioc Greeley wator supplies, consistent with Greeley’s other obligations ymdes

 this Agreement including without obligation its obligation to provide Avgmentation ~ -

 water available to Lafirge in such applcation, IF, prior to the time specified in

" RN e .
b U et arthoth 0 -k ey

-

3, Transfer and Teasebngk of Boyd and Freeman Diteh Wateh Rights. As
fall consideration and rent for the permanent lease of the Augmentation Water described
in Section 1 (subject to an assignee’s possible obligation to pay the storage and pumplsig - -

assign by bargain and sale deed, stock assignment and jrrevocable stock power to Greegfey

and associated with its 550 shares of stock if the Boyd Irrigation Company (the “Boyd .
and Freeman Difch Water Righis”) within 15 days of the effsctive date ofthis -~ o
Agreement. Lafarge shall also execute covenants prohitdting irrigation of its 35th Avehpe
Pit Site with any water available under shares of stock n the Boyd Irrigation Companys.:

CXCoDL as may temporarily be required 1o allow Lafargo to meet its reclamation

v
.
L T A

1o make Augmentation Water gvailable to Lafarge vnder the Boyd and Fréemen Diteh i .

water losses or other water depletlons oosutring. at Lafhrge’s 35th Avenue Giavel Pit
Site, or othet sand and gravel mining sites Tocated between the headgates of Gresley
Canal No. 3 and the Ogilvy Ditch (the “Adjacent Sites”) during the April-October
period.. Lafarge agrees to use best efforts to continve to obtain any necessary approvals:
related to the nse of water available under the Boyd and Freeman Ditch Water Rights
any renewals of such Substitute Water Supply Plan; provided, however, that nothing
herein shall affect Greeley’s obligation to defiver Augmentation Water from other
sources in the event that a Substitute Water Supply Plan using the-Boyd and Fresman
Ditch Water Rights is not approved by the State Engineer’s Office, Unlegs otherwise
required by law, absent Greeley’s writion approval, Lafarge agrees not to seek comt i
. adjudication of any plan for augmentation involving Augmentation Water o be rtleased
from Greeley during the April-October period until the later of a) ten full Lenge Years . " .
after the effective date of this agreement, or b) completion of all required mine . k)
reclamation activities on the 35th Avenue Pit Site and the Adjacent Sites. Lafarge shall.
give Greeley prompt writfen notice of any such legal requirement for Lafarge to seek

“such court adjudication prior to the times specified above, and shall not filoan ;= .:

Water, Greeley shall allow to b included as supplies from which Gresley will 1ake

e v e

subsections a) aud b) of this Section, the State Englneer’s Office denes a Substiiuie

Frasman Ditch Water Rights, Gre sley may request that Lafargs file and prosecute-an
administrative or judicial appeal of such denial; proceedings at the inttial level of any
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by 1 n e w
R R i




ta

- efforts to design, obtain Division of Water Resonrces approval fot, and conskuctthe 2

- onevhalf cach of the costs of a study 1o be performed by Lyman-Henn or another - . -

 acquisition of such facilities or the right to constuct and operate them In exchange for

* (as furtherTimited herein) to obtain g docses it the application for junlor conditional
- . water sforage rights for 35th Avenue Reservoir currently pending in Case No. 98CW476;
" -Water Division No. 1, with decreed uses that include 8) the replacement of evaporative™

. "and gravel mining sites focated or to be located between the headgates of Greeley Canali
- No.3 and the Ogilvy Canal in which Lafarge may have ot assume any responsibility

. Flatiron/Grecloy West Pit sites, and b) the replacement of return flow obligations decrecd

such xight logally available for the replacement of any such logses, including changed £’
- dectes in such application that contains these terms, and to diseuss with Lafarge Iiossibi

. right to water storage facilifies described in the preceding paragraph, Iafarge and Greels
. 8grees ta nogotiate in good faith, as part of such transaction, Greeley’s acquisition of
. pro iafa interest in the decreed junior condifional tights upon payment by Gresley of such

P e e
it e i g ok <nbe T}

EN

4, Boyd and Freeman Augmenation Station. Greeley agrees 1o use best

Boyd and Freeman Augmentation Station at its expeuse for use to deliver Augnaﬂrﬁaﬁq:i;_:i_-i '
Water commencing in April 2009, The Boyd and Freeman Augmentation Station shallg, -
be ovmed: by Greeley, is preliminarily proposed o be loeated on Gresley property northi;

of the Rover Run dog park, .and shall bs designed and constructed to deliver water ata %
flow 1ate equal to or greater than Lafarge's pro rata share of the total rate of flow i
cutrently deoreed to the Boyd and Fresman Ditch and avatlable undertheBoydand 43
Hreeman Ditch Water Rights, Lafarge agress to cooperate with Greoley i1 obtaining -

~approvals for the Boyd and Eresman Augmentation Station,

5. Negotiations for Grave] Pit Storage Facilities, The parties agree to pay

O R T 1)

mutually accepiable consultant fo evaluate the feasibility and cost of constructing and

E operating lined water storage facilities and associated stractures fiom gravel pits focated.

orto be located en Lafarge’s 35th Avenue Pit site, or on other nearby site$ in which S
Lafarge has obtained or may in the firture obtain & gravel mining lease, including witholit - -
limitation Greeley’s F Street Reservoir site, The precise scope of work of the study shall
- be agreed upon by the pattics in advance, The partics estimate that such study will taki
approximately four months to complete, Following the completion of such study; the
parties will diseuss the study and 4 possible second transaction involving Gresley’s

Greeley's long-termn lease of additional Augmentation Water to Lafarge or other -
consideration, Greeley shall have the exclusive right ionegotiate with Lafarge ~ - ¢
conperaing such asquisiiion fr 12 months followlng the parties® recsipt of such study,

6. - Lafarge Junfor Water Storage Rights. Lafarge agrees to usé best efforts’

losses from all sand and gravel mining sites cutrently owned by Lafarge, from other sady-

1o
replacement of suoh losses, or from the ¥ Street Resarvoir, 8th Sireet Reservoir, atid -

ox to be detreed as conditions of the approval of any change of water right that makes =

water rights originally deoreed to Greeley Canal No, 3 and associated with shares of
stock In the Greeley Inigation Company. Gresley agrees not to oppose the entry ofa

strategies {o obiain such a decres, If Lafarge obtaing such a dectes and the parties.
suceessiully negotiate 4 subsequent fransaction involving Greeley’s acquisition of the

B D I




vonsideration as may be mutually agreed upon between the parties. This paragraph doe
not obligate Lafatge to expend, or obligate Greslsy to reimburse, funds for the cojts and
attorney fees associated with holding a trial in sueh application, : -

7. Bntire Agreement. This Agreement constitutes a complete understanding
of the parties and merges and supersedes any and all other discussions, proposals, - -
agreements, and undertakings, either oral or wilften, between the parties with respect 10
.+ ihe subjeot matier hereof, ) ' :

Y

o

.
Al

8 Amendment. This Agreoment .shall not be changed, mo diﬁ:ed, terminated,
oramended except by a writing signed by each patty to this Agresment. :

3. Paragiaph Headings, Paragraph headings contained in thig ‘Agreettiont at
inserted for convenience of referance only, and shall not in any way define or affect the
. -Meating, construction or scops of any of the provisions hereof, ? o

10, Successors and Assions, This Agreement shall be binding ﬁpon and inuz
to the benefit of the parties, their permitted snocessors and permitted assigns. "

11, Default and Remedies, In the event of a defanlt of auy party's obligations
hereundsr, the party asserting g default shall give the other party widtten notles thereof
and specify the default or defaults reHed on. Tf the defaulting party fatls to cure sush o
default within 45 days after receipt of such notics, the non-breaching party shall Kave 1@

- 1ight fo specific pérformance or damages, or both, - :

Pl
e

12, Notices. Notices or other communications pravided for herein or given 1§i -
. -connection herewith shall be deemed given, mads, delivered or served if made inwriting! -
.and defivered personally or sent by registered ot certified United States inadl, vetuin
- teceipt requested and postage prepaid, to: : .

Ifto City:

City of Greeley Water and Sewer Depariment
Attn: Wator Resource Manager

1100 10™ Street

. Greeloy, Colorado 80631 °

.. If'to Lafarge;

Lafarge West, Inc.
+ Direotor of Environgent . P R
10170 Church Ranch Way, Suite 200 |
Westminster; CG 80021 - PR
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- intended to be performed after termination or transfer of the Boyd and Fréeman Ditch

STATE OF COLORADO ) - -

+

unless and until it is apptoved by resolution of fhe Gresley City Couneil. i

.

13, Anproval by Greeley City Coungil, This Agreement shail not take eﬂ‘et@

14, Su;giirgl. Any obligation in this Agreement which, by its tarms, is
Water Rights shall survive the same,

15, Other Néeessa_rg Acts, Each party shall execute and delive; io the_bthé%{l E

' such other further instruments and documents as may be reasonably necessary to sarry i
oyt this Agreement and fo provide and seoure o the other patty the fiull and complete
enjoymént of its rights and privileges hereundes, ' 4
The parties have exeouted this Agreement sffective ag of the date first set :out above,

'LAFARGE WEST, INC,

Name; > . 3 + Title: Vice-President & General : r
Mark Andersor’ Manager, Aggrogats A i

) s,
COUNTY OF [ yyed

Subscribed under oath before me on O\) QBIFNF] by Mark Andorson as the:
Vice-President & General Manager, Aggregats, of Lefarge West, Inc,, a Delaware
corporation. ) .

My commission oxpires: | F/ ?O/r;bf @,
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CITY OF GREELEY, ACTING BY AND THROUGH ITS
. WATER AND SEWER BOARD

ATTESTED AND
APPROVED

APPROVED:

Czt)/ ager dncl | A/ | Chair, Water and SBWGI Boald
ry to Board

I Tt W § L e A S e
-"u.u.‘-"-.m;"-{-i.':."v-'“"z-:."."a".'l“tsf»d’-!-' R

APPROVED ASTOLEGAL EORM:  APPROAIED AS TOLEGAL FO

OM//W CW

' Clty Att?” ney Coun 1 to Board
- APPROVED AS TO AVAILABILITY OF F UNDS

Director of Fifance

APPROVED BY GREELEY CITY COUNCIL:

.CITY OF GREELRY, A COLORADO MUNICIPAL CORPORATION
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EXHIBIT A

35th Avenue Reservoir will be located on & fraot of Jand in Sections 34 &:-35, Tomshig__ﬁ- '
North, Range 66 West of the 6th PM., Weld County, Colorado, being niore particulatly -
desctibed as follows: , { L%

. Commenecing at the northeast corner (NE Cor.) of northeast quarter (NE%) of sild -

Scotion 35 and considering the cast line of said northeast quarter (NEY) fo bear %000 ﬁb‘ o

00" with ali bearings herein velative thereta:

Thence S 00° 00 00" E, 513.13 feet to the southeast corsier (SE Cor.} of a parcel of lapd .. - i

described in Book 847, Reception #1769344 of Weld County records; :
Thencs along a south Yine of said pareel, W 69° 24' 50" W, 53,41 feetto a point on tie
west right-of-way line of Weld County Road 35 ag recorded i Book 852 Reception
#1773926_ also belng the true point of beginning; 2

Thenoe along said west right-ofiway Tine, § 00° 00' 00" W, 2387.68 focts

Thenoe N 87° 57 44" B, 20.02 feet to & polut on the west right-ofioway of Weld Cour

- Road 35; :
Thence along sald west right-obway, S 00° 00" 04" W, 804,64 feet fo a poiat on the nd';ff%h
tight-ofway Iine of the Colorado and Southern Rallway; ) .
Thence along.gaid norih sight-of<way line, N 73" 53' 43" W, 7019.20 feet to a pomt”ﬁn
the west line of the southeast quarter of the northeast quarter (SEV4 NEY) of sild
Section 34; ST

Thence along seld west lins of the southeast quarter of the northeast quarter (SEY, NE‘;i) :

. of Section 34, N 00° 22' 53" W 203,28 foet to the northwest corner of said southe‘ié}i

. Quatter of tho northeast quarter (SE%, NEY) of said Section 34; N e
Thence N 89° 41' 53" B, 1323.38 feet to the northeast comer of said southeast quarter of -
. the northeast quarter (SE¥, NEY) of Section 34; ) ki

Thence along the west line of the norﬂzwcs#:.qumter (NW'4) of said Section 35, N 00
© 14" 'W, 1113,20 feet 1o & point on the south line of & parcel of land desertbed in Bow
" 891, Reception #1813358 of the Weld Connty records; : L

. . Thence along the boundary of said parcel by the foll owing ning (9) courses:

1-8 86° 15'20" B, 156.61 feet ‘

- 2-870° 50' 33" B, 76.10 feet - S
3-860°53'33" B, 159.6] feet =
48 60° 53' 33 E, 35,17 foet . 3
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&

- Thenee along the boundary of said parcel by the followlug three (3) courses;

3-8 69° 59'33"E, 87.55 feet

6- N 69° 02' 07" E, 368,11 feet
7-N 88" 47t 29 E, 39.57 feat
8-N74* 33 27» E, 169,68 feet ‘ S R
9-N 02" 14' 57" B, 23207 febt to 2 point on the north Hne of said Sectlon35; &

Thenos along said north lins of Seation 35, N 89° 25' 27" B, 245870 foct fo the northviket 1S

cotner (NW Cot.) of u parcel of land described in Book 847, Reception #1769344 of fhe ***
Wold County records; ) X )

1-873° 371 07" B, 431,59 feet -
+ 2-886° 27 15" R, 672.24 feat o, i
3-8 65° 24 50" B, 885,39 feet to the true point of beginning; and -

That portion of the northeast quarter (NE') of the northeast quarter (NEYs) of Saetiorf%?i K

|3

located south and east of the center line of the Cache La Poudre River, alt in Townshig6

North, Range 66 West of the 6th P M.
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) EXHIBITB
AUGMENTATION/REPLACEMENT WATER DELIVERIES
TO LAFARGE WEST, INC,

Month Belivery Amount (ac-ft)

November 9.59

{ December 9.59

Janyary 9.59

Febryary 9,59

March 9,59

" April 7.66

May 9.99

June 13.22

Juty 14.67

Apgust 13.80

September 10.17

October 7.55
Total 12501
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STATE OF COLORADO

DIVISION OF RECLAMATION, MINING AND SAFETY
Department of Natural Resources ’

1313 Sherman St., Room 215
Denver, Colorado 80203
Phone: (303) 866-3567

FAX: (303) 832-8106

SAFETY

Bill Ritter, Jr.
Governor

April 30, 2010

James B. Martin
Executive Director

Lafarge West, Inc. Loretta E. Pifieda -
10170 Church Ranch Way, Ste. 200 Director
Westminister, CO 800210000

RE: Mining Operations with Exposed Ground water
To Whom It May Concern:

The Division of Reclamation Mining and Safety is responsible for ensuring that Sand and Gravel mining
operators comply with the requirements of the Colorado Land Reclamation Act for the Extraction of
Construction Materials (Act) and the Mineral Rules and Regulations of the Colorado Mined Land Reclamation
Board for the Extraction of Construction Materials (Rules). Among these requirements are provisions for the
protection of water resources. The Act requires that reclamation plans must ensure minimization of
disturbances to the prevailing hydrologic balance, including disturbances to the quantity of water in the area
affected by mining and in the surrounding areas. § 34-32.5-116(4)(h). Rule 3.1.6(1)(a) requires compliance
with Colorado water laws and regulations governing injury to existing water rights both during and after
mining. Permits must specify how the permittee will comply with applicable Colorado water laws and
regulations governing injury to existing water right rights. Rule 6.3.3(j); Rule 6.4.5(2)(c). After an extensive
review, the Division determined that several operators may not have appropriate permit conditions to
address certain reclamation liabilities arising from impacts to water resources.

In September 2009 the Division of Water Resources (DWR) updated its Guidelines for Sand and Gravel Pits.
These guidelines provide guidance on achieving compliance with state law regarding replacement of
depletions from sand and gravel mining, thus the guidelines provide a benchmark for the protection of
hydrologic balance required under the Act and Rules. As noted in the Guidelines, sand and gravel
operations which expose groundwater without complying with state law create a reclamation liability by
impacting available groundwater.

State law requires that any person exposing ground water must obtain a well permit from the SEO pursuant
to § 37-90-137(11). Because exposed groundwater results in out-of-priority water depletions, operations
which expose ground water must also eventually obtain a water-court approved augmentation plan.
Currently, several operators do not have either an augmentation plan or bonding to provide an alternative
method to mitigate injurious stream depletions that result from mining-related exposure of ground

water. The Division has a statutory duty to ensure that lands affected by mining are reclaimed in a manner
that complies with state law and to ensure that operators have sufficient bonding to achieve reclamation. In
order to assist operators in achieving compliance with these requirements, the Division proposes that, by
April 30, 2011, operators should contact the Division and agree upon a plan for achieving compliance.
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The Division has identified four approaches for operators:

1. File a financial warranty that will ensure backfilling of the pit to cover the exposed ground water to a
depth of two feet above the static ground water level or,

2. Obtain a court approved augmentation plan prior to exposing ground water or,

3. File a financial warranty to cover the cost of installing a clay liner or slurry wall that meets the
Division of Water Resources requirements for preventing ground water exposure or,

4. Obtain approval from the Division of Water Resources that acknowledges compliance with the SEO’s

requirements pursuant to § 37-90-137(11).

The Division will work with operators on an individual basis as they move to implement one of these plans. It
is likely that options 1 and 3 will require the submittal of a technical revision or an amendment to the existing
permit depending on the nature of the current mining and reclamation plan and the proposed changes.
Increased financial warranties, as a result of these modifications, may be posted in a phased manner not to
exceed three years. Amendments or revisions currently under review will be required to be approved by
April 30, 2011 and may use the phased financial warranty approach described above. New applications going
forward or presently under review by the Division will be required to meet the requirements of one of the
options 1-4 at the time of application approval. Failure of affected operators to initiate contact with the
Division and gain compliance as described above could result in an enforcement action being issued by the

Division.

If you have any questions, please contact Tony Waldron at 303-866-3567, extension 8150.

cc: M2006064
M1994002
M2006018
M2006073
M2009082
M1977081
M2003091
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M2001090
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M1974015
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M1979159
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Shields at Fossil Creek Mine
Andrews S & G #5 (Burlington Pit)

North Bank Resources

Sundance Sand and Gravel Resource

Parsons Mine

Greeley West Pit

Duckworth Pit

Mamm Creek Sand & Gravel

River Valley Resource
Riverbend Operation
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Greeley 35th Ave Pit

Reichert Pit

North Taft Hill Expansion Site
Lyons Pit

Specification Aggregates Quarry
Hamm Pit

Cottonwood Pit

State Pit

North Delta Pit M1983013
Brose Pit M1979097
Gypsum Ranch Pit M1991035
Kyger Pit M1986159

Andrews #3 (Mock Pit)

M1983031 Stromquist Pit
M1974072 Chantala Pit
M1985218 Rich Pit
M1985206 Boone-Martin Pit
M1995022 Andrews #2
M1990144 Boone-Fillmore Pit
M1997087 Hartman Pit
M2001094 Shaw Pit
M2002009 Beeman Pit #1
M1981307 Fountain Pit
M1977439 Home Office Mine
M1979191 Three Bells Pit
M1982182 Port of Entry Pit
M2002081 Overland Ponds
M1981088 McCoy Pit
M1982034 Miller Pit
M1996082 Blair Mesa Pit
M1980136 Chambers Pit
M1977098 Sievers Pit
Latham - Burkett Pit M1974070 Nelson Pit
East Rigden Pit M2000002 Tanabe Pit
Bluestone Pit M1994045 Bluestone Pit
Courtner Pit M1986079 ™M & G Pit
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This protocol establishes the accounting and reporting process required to enable the division engineer’s office to
determine if depletions from all out-of-priority diversions are being replaced so as to prevent injury to vested
water rights. The accounting must follow “cradle to grave” accounting practices that track exactly how the data
are manipulated from raw data input (e.g., meter readings) to the resultant impact on the river. While this
protocol is subordinate to any decreed language addressing specific accounting requirements, it generally
addresses the minimum requirements of such accounting.

The accounting must use the standard convention where a depletion is shown as a negative value and an accretion
or other replacement source is shown as a positive value. The difference of depletions and replacements will then
result in either a negative or positive impact on the stream.

1. Accounting must be submitted electronically to the division engineer and water commissioner through the
online data submittal portal at the following link on our website: https://dwr.state.co.us/Tools/reporting. If
not already registered, you will need to create a new account through that link.

Typically, submittals are due within 30 days of the end of the month for which the accounting is being
submitted, unless decreed otherwise. Additional data or more frequent submittals may be required by the
water commissioner if required for administration. Accounting submittals not submitted through the online
data submittal portal or questions regarding accounting submittals may be emailed to
dnr_Div1Accounting@state.co.us.

The following naming convention must be used for all files submitted via email:
“PlanWDID_YYMMDD”

where: PlanWDID is the WDID assigned by the division engineer’s office

YYMMDD corresponds to the date the accounting is submitted.

As an example, the assigned WDID for the former GASP plan was 0103333. If accounting using Excel® was
submitted for that plan on May 15, 2004, the file name would be:
“0103333_040515.xls”

2. The accounting must include a Contact & Plan Information tab, that includes the 7-digit WDID for the plan
for augmentation/SWSP, the 4-digit SWSP ID (if applicable), and contact information (i.e., name, phone
number, email address) for the augmentation plan accounting including:

a. the owner(s) of each augmented structure
b. the person responsible for submitting the accounting
c. the plan administrator and/or the plan attorney.

Questions can be submitted to Ask DWR by visiting the DWR homepage at: dwr.colorado.gov/ Page 1/3


https://dwr.state.co.us/Tools/reporting
mailto:Div1Accounting@state.co.us
https://dwr.colorado.gov/

3. All of the raw input data (i.e., meter readings, water pumped from wells, etc.) must be provided and
organized in a single location, such as an “Input” worksheet, etc. The accounting must include the
following input data listed below, as well as relevant WDIDs and permit numbers.

a. Diversion data from flumes or weirs and unit of measurement.

b. The required input data for each well is:

i. the monthly flow meter reading as shown on the flow meter; date of the meter reading;
flow meter multiplier (i.e., 0.001, 10, 1); units of volume (i.e., gallons or acre-feet); the
meter serial number; correction factor, if any.

ii. The total volume pumped, showing the calculations using the information in Item “i”
above.

iii. factors from the decree or SWSP that provide for the well consumptive use and depletions
(i.e., presumptive depletion factor (PDF), water balance methodology, lagging parameters,
etc.).

iv. Any well permitted or decreed as an alternate point of diversion (APOD) to a surface water

right must report pumping on a daily basis if any of the diversions during the month is

claimed as being “in priority”. (See Administration Protocol - APOD Wells for more details.)

c. If applicable, data for each recharge structure must be included and comply with the appropriate
decree(s) or SWSP Approval requirements and any applicable current statewide Administration
Protocol. At a minimum the following should be reported in the accounting:

i. 7-digit WDID and name of recharge structure
ii. daily volume in AF diverted into the site;
iii. monthly volume in AF released from the site;
iv. monthly gross evaporative loss in AF;
v. volume of water in AF remaining at the end of the month.

d. The accounting must identify each source of replacement water actually delivered to the stream
and how replacement water at that location offset the depletions. To demonstrate the water was
actually delivered to the required location will require the following information:

i. the name (water court case, lease, etc.) and WDID of the originating source of the
replacement water, date released and volume of water released;
ii. transit losses from point of release to point of depletion or use, if any, using stream loss
factors approved by the water commissioner;
iii. the volume of water actually delivered on a daily basis past any surface water diversion
that was sweeping the river as corroborated by the water commissioner. (See
Administration Protocol - Delivery of Water for more details on delivering water).

For each source of replacement water that has been “changed” for use as a source of augmentation,
such as changed reservoir shares, changed rights from a ditch, or credits from dry-up, etc., the
following input information must be reported:
i. the decreed volume of return flow obligation;
ii. if not specified in the decree or SWSP, the location and timing of the owed return flow on
the stream(s).

4. If required by the decree or SWSP, the accounting must include a monthly projection of the plan’s operation
at least through March 31 of the next calendar year, or as specified in the decree or SWSP.

5. The accounting submittal must include output associated with modeling showing monthly delayed
depletions (from well pumping or return flow obligations) and/or accretions (from recharge).
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6. All accounting must provide a net impact summary that shows a daily balance of the out-of-priority
depletions, accretions from each recharge site, volume of replacement water actually delivered and the
resultant net impact. If necessary, a net impact must be shown for each applicable river and reach.

While modeling may use a monthly step function to determine the depletions from pumping and accretions
from recharge, the monthly result must then be divided by the number of days in the month in order to
simulate a daily impact, as water rights are administered on a daily and not monthly basis.

The accounting should indicate that the replacement water is equal to the depletion(s) such that the daily
net impact (using the simulated daily numbers from the modeling) is not negative, unless the water
commissioner approves less frequent aggregation of replacements without injury to downstream water
rights.

In the instance that aggregation is allowed, replacement is needed only for days with out-of-priority
depletions. For example, if a well is out-of-priority for 15 days during a month, replacement must be made
only for the 15 days the well is out-of-priority. Likewise, any simulated daily accretions will only count
toward replacing the depletion on the days the well is out-of-priority. The accretions that accrue to the
river when the well is in priority cannot be applied to different days with out-of-priority depletions.

7. The basis for determining that the depletions are out-of-priority should be data from the Division of Water
Resources’ Administrative Calls & Analysis Tool (https://dwr.state.co.us/Tools/AdministrativeCalls/Active)
and should be included in the accounting along with the relative steps in the determination of a structure
being in or out of priority. The analysis may be done, unless otherwise limited by decree, for each well or
groups of wells, provided the most junior water right associated with the group of wells is used as the
reference water right for the group’s out-of-priority status.

8. The accounting shall include all the required information for the month of the submittal in addition to the
information submitted from previous months such that the information and monthly submittals are a
cumulative report each month throughout the 12 month reporting period.

9. If awell is covered in multiple SWSPs or augmentation plans, the monthly meter readings must be the same
in the accounting for each plan covering the subject well. The accounting for every plan covering the well
shall state the proportionate and total pumping amount covered by each plan to assure all out-of-priority
depletions are replaced.

10. The following additional accounting requirements apply when sources of replacement water are used in
more than one plan.

a. The entity providing replacement water to the stream is responsible for accounting for the total
amount of replacement water and how much of the total went to each plan.

b. The amount of replacement water claimed for a particular augmentation plan must match the
amount in the accounting from the entity providing the replacement water to the stream.

c. The amount of replacement water claimed for use by one or more water users shall not exceed the
amount of replacement water physically and legally available. (See Administration Protocol - Use Of
Unnamed Sources For Replacement for additional requirements concerning required notice and
approval of sources of replacement not specifically described in a SWSP or augmentation plan).
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