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Hollister - DNR, Doug <doug.hollister@state.co.us> Fri, May 21, 2021 at 7:01 AM
To: "Cazier - DNR, Tim" <tim.cazier@state.co.us>, hcsmith@schmidtconstr.com, Dan Chavez
<dchavez@schmidtconstr.com>, "Davis, Scott" <sdavis@schmidtco.co>
Cc: "VanOort, John" <john.vanoort@state.co.us>, Jacob Olson - DNR <jacob.olson@state.co.us>

Thank you all for the site visit on May 21st and the demonstration of the filter process for addressing pumping from the
lowest water quality control basin at the Menzer pit.  What I observed was very promising.  

I have attached the full section C.R.S. 37-92-602 which governs Stormwater Detention and Infiltration facilities for
reference, but  the two provisions for drain times are: 

(B) Continuously releases or infiltrates at least ninety-seven percent of all of the water from a rainfall event that is equal to
or less than a five-year storm within seventy-two hours after the end of the rainfall event;  (C) Continuously releases or
infiltrates all of the water from a rainfall event greater than a five-year storm as quickly as practicable, but in all cases
releases or infiltrates at least ninety-nine percent of all of the water from the rainfall event within one hundred twenty
hours after the end of the rainfall event;

The Division of Water Resources is not the only regulation regarding stormwater management and for water quality
purposes, Schimdt is testing filter media and developing a process to meet water quality standards for discharging the
stormwater from the lowest basin at the site.  

In order for Schmidt to establish the filtering method and process and not be in conflict with two regulatory requirements,
it is appropriate to grant a 60 day trial period for meeting draintime requirements.  Please have an established treatment
process by July 20, 2021.   If that deadline is not able to be met, please contact me to discuss the situation. 

Thanks again for the attention to this matter.  

Sincerely, 

Doug Hollister 
District 10 Water Commissioner 
North Regional Team Leader 
Districts 10, 14, and 15
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Please complete our new DWR User Experience Survey on our DWR Homepage to express your opinions of our service. 
Your complete satisfaction is important to us! 
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C.R.S. 37-92-602 
 

COLORADO REVISED STATUTES 
 

TITLE 37. WATER AND IRRIGATION   
WATER RIGHTS AND IRRIGATION   

ARTICLE 92.WATER RIGHT DETERMINATION AND ADMINISTRATION   
PART 6. APPLICATION OF ARTICLE 

 
37-92-602 (8) (a) The general assembly hereby declares that storm water detention and infiltration 
facilities and post-wildland fire facilities are essential for the protection of public safety and welfare, 
property, and the environment. 
 
(b) For the purposes of this subsection (8): 
 
(I) A "storm water detention and infiltration facility" means a facility that is operated solely for storm 
water management and: 
 
(A) Is owned or operated by a governmental entity or is subject to oversight by a governmental entity; 
 
(B) Continuously releases or infiltrates at least ninety-seven percent of all of the water from a rainfall 
event that is equal to or less than a five-year storm within seventy-two hours after the end of the 
rainfall event; 
 
(C) Continuously releases or infiltrates all of the water from a rainfall event greater than a five-year 
storm as quickly as practicable, but in all cases releases or infiltrates at least ninety-nine percent of all 
of the water from the rainfall event within one hundred twenty hours after the end of the rainfall 
event; and 
 
(D) Operates passively and does not subject the storm water runoff to any active treatment process. 
 
(II) A "post-wildland fire facility" means a facility that is: 
 
(A) Not permanent; 
 
(B) Located on, in, or adjacent to a nonperennial stream; 
 
(C) Designed and operated solely for the mitigation of the impacts of wildland fire events; and 
 
(D) Designed and operated to minimize the quantity of water detained and the duration of the 
detention of water to the levels necessitated by public safety and welfare. 
 
(c) (I) Storm water detention and infiltration facilities in existence on August 5, 2015, that are 
operated in compliance with paragraphs (b) and (e) of this subsection (8) and post-wildland fire 
facilities that are operated in compliance with paragraphs (b) and (e) of this subsection (8) do not 
cause material injury to vested water rights. 
 
(II) (A) The holder of a vested water right may bring an action in a court of competent jurisdiction to 
determine whether the operation of a storm water detention and infiltration facility constructed after 



August 5, 2015, has caused material injury to that water right. Operation of the facility in compliance 
with paragraphs (b) and (e) of this subsection (8) creates a rebuttable presumption that the facility 
does not cause material injury to vested water rights if the operation of the facility approximates and 
does not cause a material reduction in the natural hydrograph with respect to peak flows that would 
have existed without the upstream urban development that results in the storm water being managed 
by the storm water detention and infiltration facility. 
 
(B) The holder of a vested water right who brings an action under sub-subparagraph (A) of this 
subparagraph (II) may rebut the presumption established by sub-subparagraph (A) of this subparagraph 
(II) with evidence sufficient to show that the operation of the storm water detention and infiltration 
facility has caused material injury to the water right by modifying the amount or timing of water that 
would have been available for diversion by the water right absent the operation of the facility under 
hydrologic conditions that existed as of the water right's priority date, excluding flows resulting from 
development of impervious surfaces within the drainage that created the need for the storm water 
detention and infiltration facility. 
 
(d) An entity that owns, operates, or has oversight for a storm water detention and infiltration facility 
constructed after August 5, 2015, shall, prior to operation of the facility, provide notice of the location 
and approximate surface area at design volume of the facility and the data that demonstrates that the 
facility has been designed to comply with sub-subparagraphs (B) and (C) of subparagraph (I) of 
paragraph (b) of this subsection (8) to all parties on the substitute water supply plan notification list 
maintained by the state engineer pursuant to section 37-92-308 (6) for the water division in which the 
facility is located. 
 
(e) (I) Water detained or released by a storm water detention and infiltration facility or post-wildland 
fire facility shall not be used for any purpose, including, without limitation, by substitution or 
exchange, by the entity that owns, operates, or has oversight over the facility or that entity's 
assignees, and is available for diversion in priority after release or infiltration. 
 
(II) An entity shall not release water detained by a storm water detention and infiltration facility or 
post-wildland fire facility for the subsequent diversion or storage by the person that owns, operates, or 
has oversight over the facility or that entity's assignees. 
 
(III) The operation of a storm water detention and infiltration facility or post-wildland fire facility is 
not the basis for a water right, credit, or other right to or for the use of water. 
 
(f) A person who installed or operated a post-wildland fire facility shall ensure that the facility is 
removed or rendered inoperable after the emergency conditions created by the wildfire no longer 
exist. 
 
(g) Nothing in this subsection (8) alters, amends, or affects any otherwise applicable requirement to 
obtain a state or local permit for a storm water management facility or post-wildland fire facility 
constructed on or after August 5, 2015. 
 
(h) The provisions of this subsection (8) relating to storm water detention and infiltration facilities do 
not apply to Fountain creek and its tributaries, except for facilities required by or operated in 
compliance with a Colorado discharge permit system municipal separate storm sewer system permit 
issued by the department of public health and environment pursuant to article 8 of title 25, C.R.S. 
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