2/26/2021 State.co.us Executive Branch Mail - M-2021-013 Hofacker Property Borrow Exhibit K

STATE OF . . . .
COLORADO Cazier - DNR, Tim <tim.cazier@state.co.us>

M-2021-013 Hofacker Property Borrow Exhibit K

1 message

Damien Chavarria <DamienChavarria@amesco.com> Fri, Feb 26, 2021 at 9:56 AM
To: "tim.cazier@state.co.us" <tim.cazier@state.co.us>
Cc: Kirk Bergstrom <KirkBergstrom@amesco.com>

Tim,
Attached is our executed service agreement contract with City of Fort Collins for the Hofacker Property Borrow.

I have also just given the original signed and executed performance and warranty bonds to our receptionist who will get
those mailed out today and | will respond to this email with the tracking number for your reference.

Please let us know if you need anything else that was not discussed in today’s phone call.
Thank you.

Damien Chavarria
Project Engineer

DamienChavarria@amesco.com .
Mobile: (720) 610-7339 Ames Construction

Rocky Mountain: 303-363-1000 m n D E
18450 E. 28th Ave.

Aurora CO 80011 AmesConstruction.com

Instilling True Confidence. Delivering Success.

The information transmitted is intended only for the person or entity to which it is addressed and may contain proprietary,
business-confidential and/or privileged material. If you are not the intended recipient of this message you are hereby notified
that any use, review, retransmission, dissemination, publication, distribution, reproduction or any action taken in reliance upon
this message is prohibited. If you received this in error, please contact the sender and delete the material.

Any views expressed in this message are those of the individual sender and may not necessarily reflect the views of the company.

E 9227 _CMGC_for_Lemay_ Ave Reali - Service Agreement Executed.pdf
6793K

https://mail.google.com/mail/u/0?ik=5f09c8c280&view=pt&search=all&permthid=thread-f%3A1692777889617462236%7Cmsg-f%3A16927778896174... 1/1
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SERVICES AGREEMENT
WORK ORDER TYPE

THIS AGREEMENT made and entered into the day and year set forth below, by and
between THE CITY OF FORT COLLINS, COLORADO, a Municipal Corporation, hereinafter
referred to as the "City" and AMES CONSTRUCTION, INC. hereinafter referred to as
"Service Provider".

WITNESSETH:

In consideration of the mutual covenants and obligations herein expressed, it is agreed by
and between the parties hereto as follows:

1. Services to be Performed.

a. This Agreement shall constitute the basic agreement between the parties for services
for 9227 CMGC Services for Lemay Ave Realignment over the Burlington Northern
Santa Fe Tracks and Vine Dr. The conditions set forth herein shall apply to all
services performed by the Service Provider on behalf of the City and particularly
described in Work Orders agreed upon in writing by the parties from time to time.
Such Work Orders, samples of which are attached hereto as Exhibit A & B, consisting
of one (1) page and eighty-nine (89) pages and incorporated herein by this reference,
shall include a description of the services to be performed, the location and time for
performance, the amount of payment, any materials to be supplied by the City and any
other special circumstances relating to the performance of services. A Scope of
Services is attached hereto as Exhibit D, consisting of ten (10) pages, and
incorporated herein by this reference.

The only services authorized under this Agreement are those which are performed
after receipt of such Work Order, except in emergency circumstances where oral work
requests may be issued. Oral requests for emergency actions will be confirmed by
issuance of a written Work Order within two (2) working days. Irrespective of
references in Exhibit A to certain named third parties, Service Provider shall be solely
responsible for performance of all duties hereunder.

b. The City may, at any time during the term of a particular Work Order and without
invalidating such Work Order, make changes to the scope of the particular services.
Such changes shall be agreed upon in writing by the parties by Change Order, a
sample of which is attached hereto as Exhibit C, consisting of one (1) page and
incorporated herein by this reference.

2. Changes in the Work. The City reserves the right to independently bid any services rather
than issuing work to the Service Provider pursuant to this Agreement. Nothing within this
Agreement shall obligate the City to have any particular service performed by the Service
Provider.

3. Time of Commencement and Completion of Services. The services to be performed

Services Agreement — Work Order Type
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pursuant to this Agreement shall be initiated as specified by each written Work Order or
oral emergency service request. Oral emergency service requests will be acted upon
without waiting for a written Work Order. Time is of the essence.

4.  Contract Period. This Agreement shall commence February 15, 2021 and shall continue
in full force and effect until February 14, 2022, unless sooner terminated as herein
provided. In addition, at the option of the City, the Agreement may be extended for
additional one year periods not to exceed four (4) additional one year periods. Renewals
and pricing changes shall be negotiated by and agreed to by both parties. Written notice
of renewal shall be provided to the Service Provider and mailed no later than thirty (30)
days prior to contract end.

5. Delay. If either party is prevented in whole or in part from performing its obligations by
unforeseeable causes beyond its reasonable control and without is fault or negligence,
then the party so prevented shall be excused from whatever performance is prevented by
such cause. To the extent that the performance is actually prevented, the Service
Provider must provide written notice to the City of such condition within fifteen (15) days
from the onset of such condition.

6. Early Termination by City/Notices. Notwithstanding the time periods contained herein, the
City may terminate this Agreement at any time without cause by providing written notice of
termination to the Service Provider. Such notice shall be mailed at least fifteen (15) days
prior to the termination date contained in said notice unless otherwise agreed in writing by
the parties. All notices provided under this Agreement shall be effective when mailed,
postage prepaid and sent to the following address:

Service Provider: City: Copy to:
Ames Construction Inc. City of Fort Collins City of Fort Collins
Attn: Trent Irick Attn: Dan Woodward Attn: Purchasing Dept.
18450 East 28" Ave. PO Box 580 PO Box 580
Aurora, CO 80011 Fort Collins, CO 80522 Fort Collins, CO 80522

In the event of early termination by the City, the Service Provider shall be paid for services
rendered to the termination date, subject only to the satisfactory performance of the
Service Provider's obligations under this Agreement. Such payment shall be the Service
Provider's sole right and remedy for such termination.

7. Contract Sum. This is an open-end indefinite quantity Agreement with no fixed price. The
actual amount of work to be performed will be stated on the individual Work Orders. The
City makes no guarantee as to the number of Work Orders that may be issued or the
actual amount of services which will in fact be requested.

8. Payments.

a. The City agrees to pay and the Service Provider agrees to accept as full payment for
all work done and all materials furnished and for all costs and expenses incurred in
performance of the work the sums set forth for the hourly labor rate and material costs,

Services Agreement — Work Order Type
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with markups, stated within the Compensation section, attached hereto as Exhibit E,
consisting of thirteen (13) pages, and incorporated herein by this reference.

Payment shall be made by the City Net 30 days from the date of the invoice and upon
acceptance of the work by the City and upon the Service Provider furnishing
satisfactory evidence of payment of all wages, taxes, supplies and materials, and other
costs incurred in connection with the performance of such work.

City Representative. The City's representative will be shown on the specific Work Order
and shall make, within the scope of his or her authority, all necessary and proper decisions
with reference to the work requested. All requests concerning this Agreement shall be
directed to the City Representative.

Independent Contractor. It is agreed that in the performance of any services hereunder,
the Service Provider is an independent contractor responsible to the City only as to the
results to be obtained in the particular work assignment and to the extent that the work
shall be done in accordance with the terms, plans and specifications furnished by the City.

Subcontractors. Service Provider may not subcontract any of the Work set forth in the
Exhibit A, Statement of Work without the prior written consent of the city, which shall not
be unreasonably withheld. If any of the Work is subcontracted hereunder (with the
consent of the City), then the following provisions shall apply: (a) the subcontractor must
be a reputable, qualified firm with an established record of successful performance in its
respective trade performing identical or substantially similar work, (b) the subcontractor will
be required to comply with all applicable terms of this Agreement, (c) the subcontract will
not create any contractual relationship between any such subcontractor and the City, nor
will it obligate the City to pay or see to the payment of any subcontractor, and (d) the work
of the subcontractor will be subject to inspection by the City to the same extent as the
work of the Service Provider.

Personal Services. It is understood that the City enters into the Agreement based on the
special abilities of the Service Provider and that this Agreement shall be considered as an
agreement for personal services. Accordingly, the Service Provider shall neither assign
any responsibilities nor delegate any duties arising under the Agreement without the prior
written consent of the city.

Acceptance Not Waiver. The City's approval or acceptance of, or payment for any of the
services shall not be construed to operate as a waiver of any rights under the Agreement
or of any cause of action arising out of the performance of this Agreement.

Warranty.

a. Service Provider warrants that all work performed hereunder shall be performed with
the highest degree of competence and care in accordance with accepted standards for
work of a similar nature.

Services Agreement — Work Order Type
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b. Unless otherwise provided in the Agreement, all materials and equipment incorporated
into any work shall be new and, where not specified, of the most suitable grade of their
respective kinds for their intended use, and all workmanship shall be acceptable to
City.

c. Service Provider warrants all equipment, materials, labor and other work, provided
under this Agreement, except City-furnished materials, equipment and labor, against
defects and nonconformances in design, materials and workmanship/workwomanship
for a period beginning with the start of the work and ending twelve (12) months from
and after final acceptance under the Agreement, regardless whether the same were
furnished or performed by Service Provider or by any of its subcontractors of any tier.
Upon receipt of written notice from City of any such defect or nonconformances, the
affected item or part thereof shall be redesigned, repaired or replaced by Service
Provider in a manner and at a time acceptable to City.

Default. Each and every term and condition hereof shall be deemed to be a material
element of this Agreement. In the event either party should fail or refuse to perform
according to the terms of this Agreement, such party may be declared in default thereof.

Remedies. In the event a party has been declared in default, such defaulting party shall
be allowed a period of ten (10) days within which to cure said default. In the event the
default remains uncorrected, the party declaring default may elect to (a) terminate the
Agreement and seek damages; (b) treat the Agreement as continuing and require specific
performance; or (c) avail himself of any other remedy at law or equity. If the non-
defaulting party commences legal or equitable actions against the defaulting party, the
defaulting party shall be liable to the non-defaulting party for the non-defaulting party's
reasonable attorney fees and costs incurred because of the default.

Binding Effect. This writing, together with the exhibits hereto, constitutes the entire
Agreement between the parties and shall be binding upon said parties, their officers,
employees, agents and assigns and shall inure to the benefit of the respective survivors,
heirs, personal representative, successors and assigns of said parties.

Indemnity/Insurance.

a. The Service Provider agrees to indemnify and save harmless the City, its officers,
agents and employees against and from any and all actions, suits, claims, demands or
liability of any character whatsoever, brought or asserted for injuries to or death of any
person or persons, or damages to property arising out of, result from or occurring in
connection with the performance of any service hereunder.

b. The Service Provider shall take all necessary precautions in performing the work
hereunder to prevent injury to persons and property.

c. Without limiting any of the Service Provider's obligations hereunder, the Service
Provider shall provide and maintain insurance coverage naming the City as an
additional insured under this Agreement of the type and with the limits specified within

Services Agreement — Work Order Type
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Exhibit F, consisting of one (1) page, attached hereto and incorporated herein by this
reference. The Service Provider before commencing services hereunder shall deliver
to the City's Purchasing Director, P. O. Box 580, Fort Collins, Colorado 80522 one
copy of a certificate evidencing the insurance coverage required from an insurance
company acceptable to the city.

Entire Agreement. This Agreement, along with all Exhibits and other documents
incorporated herein, shall constitute the entire Agreement of the parties. Covenants or
representations not contained in this Agreement shall not be binding on the parties.

Law/Severability. This Agreement shall be governed in all respect by the laws of the State
of Colorado. In the event any provision of this Agreement shall be held invalid or
unenforceable by any court of competent jurisdiction such holding shall not invalidate or
render unenforceable any other provision of this Agreement.

Prohibition Against Employing lllegal Aliens. Pursuant to Section 8-17.5-101, C.R.S., et.
seq., Service Provider represents and agrees that:

a. As of the date of this Agreement:

1) Service Provider does not knowingly employ or contract with an illegal alien who
will perform work under this Agreement; and

2) Service Provider will participate in either the e-Verify program created in Public
Law 208, 104th Congress, as amended, and expanded in Public Law 156, 108th
Congress, as amended, administered by the United States Department of
Homeland Security (the “e-Verify Program”) or the Department Program (the
“Department Program”), an employment verification program established pursuant
to Section 8-17.5-102(5)(c) C.R.S. in order to confirm the employment eligibility of
all newly hired employees to perform work under this Agreement.

b. Service Provider shall not knowingly employ or contract with an illegal alien to perform
work under this Agreement or knowingly enter into a contract with a subcontractor that
knowingly employs or contracts with an illegal alien to perform work under this
Agreement.

c. Service Provider is prohibited from using the e-Verify Program or Department Program
procedures to undertake pre-employment screening of job applicants while this
Agreement is being performed.

d. If Service Provider obtains actual knowledge that a subcontractor performing work
under this Agreement knowingly employs or contracts with an illegal alien, Service
Provider shall:

1) Notify such subcontractor and the City within three days that Service Provider has
actual knowledge that the subcontractor is employing or contracting with an illegal
alien; and

Services Agreement — Work Order Type
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2) Terminate the subcontract with the subcontractor if within three days of receiving
the notice required pursuant to this section the subcontractor does not cease
employing or contracting with the illegal alien; except that Service Provider shall
not terminate the contract with the subcontractor if during such three days the
subcontractor provides information to establish that the subcontractor has not
knowingly employed or contracted with an illegal alien.

e. Service Provider shall comply with any reasonable request by the Colorado
Department of Labor and Employment (the “Department”) made in the course of an
investigation that the Department undertakes or is undertaking pursuant to the
authority established in Subsection 8-17.5-102 (5), C.R.S.

f. If Service Provider violates any provision of this Agreement pertaining to the duties
imposed by Subsection 8-17.5-102, C.R.S. the City may terminate this Agreement. If
this Agreement is so terminated, Service Provider shall be liable for actual and
consequential damages to the City arising out of Service Provider's violation of
Subsection 8-17.5-102, C.R.S.

g. The City will notify the Office of the Secretary of State if Service Provider violates this
provision of this Agreement and the City terminates the Agreement for such breach.

22. Dust Control. The Service Provider shall abide by the City of Fort Collins “Dust Control
and Prevention Manual,” which is available for public download at
https://www.fcgov.com/airquality/pdf/dust-prevention-and-control-manual.pdf, and is
incorporated herein by this reference. The City of Fort Collins has implemented this
manual for all projects performed for the City of Fort Collins or located within the City of
Fort Collins City limits.

23. Haul Routes. All trucks used for work contracted by the City utilizing asphalt from the
asphalt plant located at 1800 North Taft Hill Road may only enter North Taft Hill Road from
the North using CR 54 G and only exit the site on North Taft Hill Road to the North to CR
54G.

24. Special Provisions. Special provisions or conditions relating to the services to be
performed pursuant to this Agreement are set forth in Exhibit G - Confidentiality, consisting
of one (1) page, attached hereto and incorporated herein by this reference.

Services Agreement — Work Order Type
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ATTEST:

[di‘i;sji by:d[ N

DAG4B96T40DA4BA. .

City Clerk

APPROVED AS TO FORM:

DocuSigned by:
El\dam Stephens
5BB4BATABFEAL4G.

Assistant City Attorney I

Services Agreement — Work Order Type

RFP 9227 CM/GC Services for Lemay Ave Realignment over the BNSF Railroad Tracks and Vine Dr
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THE CITY OF FORT COLLINS, COLORADO

DocuSigned by:
ﬂu‘ﬁ {"-\ﬂ
1)
By: | 4
AODOANSACEESA5D.

eIy rdul
Purchasing Director

2/24/2021

DATE:

AMES CONSTRUCTION, INC.

DocuSigned by:

By: Z%Zg_@?

DBZEBCO4232F4F.

. Trent Irick
Printed:

Title: Vice President
CORPORATE PRESIDENT OR VICE PRESIDENT

2/22/2021

Date:
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EXHIBIT A
WORK ORDER FORM

PURSUANT TO A MASTER AGREEMENT BETWEEN
THE CITY OF FORT COLLINS
AND
AMES CONSTRUCTION, INC.
WORK ORDER NUMBER:
PROJECT TITLE:
ORIGINAL BID/RFP NUMBER & NAME:

MASTER AGREEMENT EFFECTIVE DATE: February 15, 2021

WORK ORDER COMMENCEMENT DATE: _

WORK ORDER COMPLETION DATE:

MAXIMUM FEE: (time and reimbursable direct costs):

PROJECT DESCRIPTION/SCOPE OF SERVICES: _

Service Provider agrees to perform the services identified above and on the attached forms in
accordance with the terms and conditions contained herein and in the Master Agreement

between the parties. In the event of a conflict between or ambiguity in the terms of the Master
Agreement and this Work Order (including the attached forms) the Master Agreement shall

control.
The attached forms consisting of ( ) page(s) are hereby accepted and incorporated
herein, by this reference, and Notice to Proceed is hereby given after all parties have signed this
document.
SERVICE PROVIDER: Date:
Name, Title

ACCEPTANCE: Date:

Name, Project Manager
REVIEWED: Date:

Name, Buyer or Senior Buyer
ACCEPTANCE: Date:

Gerry Paul, Purchasing Director
(if greater than $60,000)

Services Agreement — Work Order Type
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EXHIBIT B
WORK ORDER FORM (Construction over $100,000)

City of

F -

CONSTRUCTION WORK ORDER

FOR

9227 CM/GC SERVICES FOR LEMAY AVE
REALIGNMENT OVER THE BNSF RAILROAD
TRACKS AND VINE DR.

WORK ORDER NO.
TITLED

(WORK ORDER TITLE)

DATE:

CONTRACTOR: Ames Construction, Inc.

Services Agreement — Work Order Type
RFP 9227 CM/GC Services for Lemay Ave Realignment over the BNSF Railroad Tracks and Vine Dr Page 9 of 123
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SECTION 00500

CONSTRUCTION WORK ORDER AGREEMENT FORMS

00525 Work Order, Notice of Award & Bid Schedule

00530 Work Order Notice to Proceed
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SECTION 00525
WORK ORDER, NOTICE OF AWARD AND BID SCHEDULE

TO:

WORK ORDER # & TITLE:

PURCHASE ORDER:

ORIGINAL BID/RFP # & TITLE:

DESIGN ENGINEER:

ENGINEER:

NOTICE OF AWARD DATE:

OWNER: City of Fort Collins (hereinafter referred to as OWNER)

5.

. WORK. You are hereby notified that your bid dated , for the above Work Order has

been considered. Pursuant to your AGREEMENT with OWNER dated , you have
been awarded a Work Order for this Work Order Description:

A. See Section 01100 — Summary of Work.
CONTRACT PRICE, BONDS AND CERTIFICATES. The price of your Work Order is

($ ). Pursuant to the AGREEMENT and the Contract Documents, Performance
and Payment Bonds and insurance are required.

CONTRACT TIMES. Pursuant to the AGREEMENT and the Contract Documents, the date
for Substantial Completion of this Work Order is , and after Substantial Completion,
the date for Final Completion is

LIQUIDATED DAMAGES. OWNER and CONTRACTOR recognize that time is of the
essence of this Agreement and that OWNER will suffer financial loss if the Work is not
completed within the times specified in paragraph 3 above, plus any extensions thereof
allowed in accordance with Article 12 of the General Conditions. They also recognize the
delays, expenses and difficulties involved in proving in a legal proceeding the actual loss
suffered by OWNER if the Work is not completed on time. Accordingly instead of requiring
any such proof, OWNER and CONTRACTOR agree that as liquidated damages for delay
(but not as penalty) CONTACTOR shall pay OWNER the amounts set forth hereafter.

1. Substantial Completion: ($ ) for each calendar day or fraction
thereof that expires after until the work is Substantially Complete.

2. Final Acceptance: After Substantial Completion ($ ) for each
calendar day or fraction thereof that expires after the calendar day

period for Final Payment and Acceptance until the Work is ready for Final
Payment and Acceptance.

PAYMENT PROCEDURES. CONTRACTOR shall submit Applications for Payment in
accordance with Article 14 of the General Conditions. Applications for Payment will be
processed by ENGINEER as provided in the General Conditions.

Services Agreement — Work Order Type
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5.1 PROGRESS PAYMENTS. OWNER shall make progress payments on

account of the Contract Price on the basis of CONTRACTOR's Application
for Payment as recommended by ENGINEER, once each month during
construction as provided below. All progress payments will be on the basis
of the progress of the Work measured by the schedule of values
established in paragraph 2.6 of the General Conditions and in the case of
Unit Price Work based on the number of units completed, and in
accordance with the General Requirements concerning Unit Price Work.

5.1.1 Prior to Substantial Completion, Owner will be entitled to withhold as

5.1.2 Upon Substantial Completion payment will be made in an amount sufficient,

contract retainage five percent (5%) of each progress payment, but, in each
case, less the aggregate of payments previously made and less such
amounts as ENGINEER shall determine, or OWNER may withhold, in
accordance with paragraph 14.7 of the General Conditions. If , in the sole
discretion of Owner, on recommendation of Engineer, Owner determines
that the character and progress of the Work have been satisfactory to
OWNER and ENGINEER, OWNER may determine that as long as the
character and progress of the Work remain satisfactory to them, there will
be no additional retainage on account of Work completed in which case the
remaining progress payments prior to Substantial Completion will be in an
amount equal to 100% of the Work completed. 95% of materials and
equipment not incorporated in the Work (but delivered, suitably stored and
accompanied by documentation satisfactory to OWNER as provided in
paragraph 14.2 of the General Conditions) may be included in the
application Section 00960.

if necessary, to increase total payments to CONTRACTOR to 95% of the
Contract Price, less such amounts as ENGINEER shall determine or
OWNER may withhold in accordance with paragraph 14.7 of the General
Conditions or as provided by law.

5.2 FINAL PAYMENT. Upon Final Completion and Acceptance of the Work in

accordance with paragraph 14.13 of the General Conditions, OWNER shall
pay the remainder of the Contract Price as recommended by ENGINEER
as provided in said paragraph 14.13.

6. CONTRACTOR'S REPRESENTATION. In order to induce OWNER to enter into this
Agreement, CONTRACTOR makes the following representations:

6.1

6.2

6.3

CONTRACTOR has familiarized himself with the nature and extent of the
Contract Documents, Work, site, locality, and with all local conditions and
Laws and Regulations that in any manner may affect cost, progress,
performance or furnishing of the Work.

CONTRACTOR has studied carefully all reports of explorations and tests of
subsurface conditions and drawings of physical conditions which are
identified in the Supplementary Conditions as provided in paragraph 4.2 of
the General Conditions.

CONTRACTOR has obtained and carefully studied (or assumes
responsibility for obtaining and carefully studying) all such examinations,
investigations, explorations, tests, reports, and studies (in addition to or to

Services Agreement — Work Order Type
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supplement those referred to in paragraph 6.2 above) which pertain to the
subsurface or physical condition at or contiguous to the site or otherwise
may affect the cost, progress, performance or furnishing of the Work as
CONTRACTOR considers necessary for the performance or furnishing of
the Work at the Contract Price, within the Contract Times and in
accordance with the other terms and conditions of the Contract Documents,
including specifically the provisions of paragraph 4.2 of the General
Conditions; and no additional examinations, investigations, explorations,
tests, reports, studies or similar information or data are or will be required
by CONTRACTOR for such purposes.

CONTRACTOR has reviewed and checked all information and data shown
or indicated on the Contract Documents with respect to existing
Underground Facilities at or contiguous to the site and assumes
responsibility for the accurate location of said Underground Facilities. No
additional examinations, investigations, explorations, tests, reports, studies
or similar information or data in respect of said Underground Facilities are
or will be required by CONTRACTOR in order to perform and furnish the
Work at the Contract Price, within the Contract Times and in accordance
with the other terms and conditions of the Contract Documents, including
specifically the provision of paragraph 4.3. of the General Conditions.

CONTRACTOR has correlated the results of all such observations,
examinations, investigations, tests, reports and data with the terms and
conditions of the Contract Documents.

CONTRACTOR has given ENGINEER written notice of all conflicts, errors
or discrepancies that he has discovered in the Contract Documents and the
written resolution thereof by ENGINEER is acceptable to CONTRACTOR.

7. CONTRACT DOCUMENTS.

71

7.2

7.3

The Contract Documents which comprise the entire Agreement between
OWNER and CONTRACTOR concerning the Work consist of the General
Conditions, Supplementary Conditions, those items included in the
definition of “Contract Documents” in Article 1.10 of the General Conditions,
and such other items as are referenced in this Article 7, all of which are
incorporated herein by this reference.

Forms for use by CONTRACTOR in performing the Work and related
actions in carrying out the terms of this Agreement are deemed Contract
Documents and incorporated herein by this reference, and include, but are
not limited to, the following:

7.2.1 Certificate of Substantial Completion
7.2.2 Certificate of Final Acceptance

7.2.3 Lien Waiver Releases

7.2.4 Consent of Surety

7.2.5 Application for Exemption Certificate
7.2.6 Application for Payment

Drawings, consisting of a cover sheet and sheets numbered as follows:
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The Contract Drawings shall be stamped "Final for Construction" and
dated. Any revisions made shall be clearly identified and dated.

The Contract Documents also include all written amendments and other
documents amending, modifying, or supplementing the Contract
Documents pursuant to paragraphs 3.5 and 3.6 of the General Conditions.

There are no Contract Documents other than those listed or incorporated
by reference in this Article 7. The Contract Documents may only be
amended, modified or supplemented as provided in paragraphs 3.5 and 3.6
of the General Conditions.

8. MISCELLANEOUS

8.1.

8.2.

8.3.

Terms used in this Agreement which are defined in Article | of the General
Conditions shall have the meanings indicated in the General Conditions.

No assignment by a party hereto of any rights under or interests in the
Contract Documents will be binding on another party hereto without the
written consent of the party sought to be bound; and specifically but not
without limitations, moneys that may become due and moneys that are due
may not be assigned without such consent (except to the extent that the
effect of this restriction may be limited by law), and unless specifically
stated to the contrary in any written consent to an assignment no
assignment will release or discharge that assignor from any duty or
responsibility under the Contract Document.

OWNER and CONTRACTOR each binds itself, its partners,
successors, assigns and legal representatives to the other party
hereto, its partners, successors, assigns and legal representatives
in respect to all covenants, Agreement and obligations contained in
the Contract Document.

9. EXECUTION. Three (3) copies of this proposed Work Order & Notice of Award, and
accompanying amendments or supplements to the Contract Documents (except any
applicable Drawings) incorporated herein, are provided. Three (3) sets of any applicable
Drawings will be delivered separately or otherwise made available to you immediately. You
must comply with the following conditions precedent within fifteen (15) days of the date of
this Notice of Award, that is, by .

A. You must deliver to OWNER three (3) fully-executed counterparts of this Work Order,
including all amendments or supplements to the Contract Documents incorporated
herein. Each Work Order must bear your signature as provided.

B. You must deliver with the executed Work Order the Contract Security (Bonds) and
insurance, as specified in the Agreement, this Work Order, the General Conditions
(Article 5.1) and the Supplementary Conditions.

Failure to comply with these conditions within the time specified will entitle OWNER to consider
your Bid abandoned and to annul this Work Order & Notice of Award. Within ten (10) days after
you comply with those conditions, OWNER will return to you one (1) fully-signed counterpart of
this Work Order with any amendments or supplements to the Contract Documents attached.
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CONTRACTOR'’S NOTICE OF AWARD REPRESENTATION & EXECUTION:

CONTRACTOR agrees to perform the services identified above, in accordance with the terms
and conditions contained herein and in the AGREEMENT dated , and the NOTICE OF
AWARD dated , between the parties. In the event of a conflict between or ambiguity in
the terms of the AGREEMENT or specific Work Orders, the AGREEMENT shall control.

CONTRACTOR: G.L. Ames Construction, Inc.

By: Date:

Name: Title:

Services Agreement — Work Order Type
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This Work Order and the attached Contract Documents are hereby accepted and incorporated

herein by this reference and the attached Notice to Proceed is hereby given.

ACCEPTANCE:

, Engineer

OWNER: CITY OF FORT COLLINS

ACCEPTANCE:

Darin Atteberry, City Manager
(if greater than $1,000,000)

ACCEPTANCE:

Gerry Paul, Purchasing Director
(if greater than $60,000)

APPROVED AS TO FORM:

ATTEST:

Services Agreement — Work Order Type
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SECTION 00530
WORK ORDER NOTICE TO PROCEED
NOTICE TO PROCEED DATE:
WORK ORDER TITLE:
WORK ORDER NUMBER:
ORIGINAL BID/RFP # & TITLE:
TO:

Attn:

This notice is to advise you:

That the Work Order and all amendments and supplements to the Contract Documents covering
the above described Work have been fully executed by the CONTRACTOR and the OWNER.
That the required CONTRACTOR's Performance and Payment Bonds and insurance have been
received by the OWNER. That the OWNER has approved the said Work Order and Contract
Documents.

Therefore, as the CONTRACTOR for the above described Work, you are hereby authorized and
directed to proceed within ( ) calendar days from receipt of this notice as required
by the Work Order and the AGREEMENT.

The dates for Substantial Completion and Final Acceptance shall be , and ,
respectively.

Dated this day of ,

CITY OF FORT COLLINS (OWNER)

By:

Name & Title

ACKNOWLEDGMENT OF NOTICE

Receipt of the above Work Order Notice to Proceed is hereby acknowledged this
day of ;

(CONTRACTOR)

By:

Name & Title
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SECTION 00600

BONDS AND CERTIFICATES
00610  Performance Bond
00615 Payment Bond
00630  Certificate of Insurance
00635 Certificate of Substantial Completion
00640 Certificate of Final Acceptance
00650 Lien Waiver Release (CONTRACTOR)
00651 Lien Waiver Release (SUBCONTRACTOR)
00660 Consent of Surety

00670  Application for Exemption Certificate
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RFP 9227 CM/GC Services for Lemay Ave Realignment over the BNSF Railroad Tracks and Vine Dr Page 20 of 123



DocuSign Envelope ID: 7FFCOE71-7C9F-498C-9A8A-D9969FBC8D7D

City of
. Fort COllInS Official Purchasing Document = »=

Purcteeing™ Last updated 1072017 =%~

SECTION 00610
PERFORMANCE BOND
Bond No

KNOW ALL MEN BY THESE PRESENTS: that

(Firm)
(Address)

(an Individual), (a Partnership), (a Corporation), hereinafter referred to as the "Principal" and

(Firm)
(Address)

hereinafter referred to as "the Surety", are held and firmly bound unto City of Fort Collins, 300
LaPorte Ave, Fort Collins, Colorado 80522 a (Municipal Corporation) hereinafter referred to as
the "OWNER?", in the penal sum of ($ ) in lawful money of the United States, for the
payment of which sum well and truly to be made, we bind ourselves, successors and assigns,
jointly and severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION are such that whereas the Principal entered into a
certain Agreement with the OWNER, dated the day of , , for (original bid/rfp
# & name) a copy of which is hereto attached and made a part hereof, for the performance of
The City of Fort Collins Work Order, titled , Work Order Number , dated the

day of : , a copy of which is hereto attached and made a part hereof.

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the
undertakings, covenants, terms, conditions and agreements of said Work Order and Agreement
during the original term thereof, and any extensions thereof which may be granted by the
OWNER, with or without Notice to the Surety and during the life of the guaranty period, and if
the Principal shall satisfy all claims and demands incurred under such Work Order and
Agreement, and shall fully indemnify and save harmless the OWNER from all cost and damages
which it may suffer by reason of failure to do so, and shall reimburse and repay the OWNER all
outlay and expense which the OWNER may incur in making good any default, then this
obligation shall be void; otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the said Surety, for value received, hereby stipulates and agrees
that no change, extension of time, alteration or addition to the terms of the Work Order and
Agreement or to the Work to be performed thereunder or the Specifications accompanying the
same shall in any way affect its obligation on this bond; and it does hereby waive notice of any
such change, extension of time, alteration or addition to the terms of the Work Order and
Agreement or to the Work or to the Specifications.

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR
shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

PROVIDED, FURTHER, that the Surety Company must be authorized to transact business in
the State of Colorado and be acceptable to the OWNER.
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(Title)

(Corporate Seal)

IN PRESENCE OF:

(Title)

IN PRESENCE OF:

(Address)

Other Partners

By:

By:

Surety

By:

(Surety Seal)

NOTE: Date of Bond must not be prior to date of Agreement.

(Address)

Partnership, all partners should execute Bond.
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SECTION 00615
PAYMENT BOND
Bond No

KNOW ALL MEN BY THESE PRESENTS: that

(Firm)
(Address)

(an Individual), (a Partnership), (a Corporation), hereinafter referred to as the "Principal" and

(Firm)
(Address)

hereinafter referred to as "the Surety", are held and firmly bound unto City of Fort Collins, 300
LaPorte Ave, Fort Collins, Colorado 80522 a (Municipal Corporation) hereinafter referred to as
the "OWNER?", in the penal sum of ($ ) in lawful money of the United States, for the
payment of which sum well and truly to be made, we bind ourselves, successors and assigns,
jointly and severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION are such that whereas the Principal entered into a
certain Agreement with the OWNER, dated the day of , , for (original bid/rfp
# & name), a copy of which is hereto attached and made a part hereof, for the performance of
The City of Fort Collins Work Order, titled , Work Order Number , dated the

day of : , a copy of which is hereto attached and made a part hereof.

NOW, THEREFORE, if the Principal shall make payment to all persons, firms, subcontractors,
and corporations furnishing materials for or performing labor in the prosecution of the Work
provided for in such Work Order and Agreement and any authorized extension or modification
thereof, including all amounts due for materials, lubricants, repairs on machinery, equipment
and tools, consumed, rented or used in connection with the construction of such Work, and all
insurance premiums on said Work, and for all labor, performed in such Work whether by
subcontractor or otherwise, then this obligation shall be void; otherwise to remain in full force
and effect.

PROVIDED, FURTHER, that the said Surety, for value received, hereby stipulates and agrees
that no change, extension of time, alteration or addition to the terms of the Work Order and
Agreement or to the Work to be performed thereunder or the Specifications accompanying the
same shall in any way affect its obligation on this bond; and it does hereby waive notice of any
such change, extension of time, alteration or addition to the terms of the Work Order and
Agreement or to the Work or to the Specifications.

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR
shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

PROVIDED, FURTHER, that the Surety Company must be authorized to transact business in
the State of Colorado and be acceptable to the OWNER.

Services Agreement — Work Order Type
RFP 9227 CM/GC Services for Lemay Ave Realignment over the BNSF Railroad Tracks and Vine Dr Page 23 of 123



DocuSign Envelope ID: 7FFCOE71-7C9F-498C-9A8A-D9969FBC8D7D

of
| Fort Collins

ey

IN WITNESS WHEREOF, this instrument is executed this day of

IN PRESENCE OF:

Principal

Official Purchasing Document =

s '%.T'

Last updated 10/2017 ~Z=*

(Title)

(Corporate Seal)

IN PRESENCE OF:

(Title)

IN PRESENCE OF:

(Surety Seal)

NOTE: Date of Bond must not be prior to date of Agreement.

(Address)

Other Partners

By:

By:

Surety

By:

(Address)

Partnership, all partners should execute Bond.
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CERTIFICATE OF INSURANCE

CONTRACTOR shall insert his own standard form for Certificate of Insurance in
accordance with the following:

1.

The Contractor will provide, from insurance companies acceptable to the City, the
insurance coverage designated hereinafter and pay all costs. Before commencing work
under this bid, the Contractor shall furnish the City with certificates of insurance showing
the type, amount, class of operations covered, effective dates and date of expiration of
policies, and containing substantially the following statement:

“The insurance evidenced by this Certificate will not reduce coverage or limits and
will not be cancelled, except after thirty (30) days written notice has been received
by the City of Fort Collins.”

In case of the breach of any provision of the Insurance Requirements, the City, at its
option, may take out and maintain, at the expense of the Contractor, such insurance as
the City may deem proper and may deduct the cost of such insurance from any monies
which may be due or become due the Contractor under this Agreement. The City, its
officers, agents and employees shall be named as additional insureds on the
Contractor’s general liability and automobile liability insurance policies for any claims
arising out of work performed under this Agreement.

Insurance coverages shall be as follows:

A.  Workers' Compensation & Employer's Liability. The Contractor shall maintain
during the life of this Agreement for all of the Contractor's employees engaged in
work performed under this agreement:

1. Workers' Compensation insurance with statutory limits as required by
Colorado law.

2. Employer's Liability insurance with limits of $100,000 per accident,
$500,000 disease aggregate, and $100,000 disease each employee.

B. Commercial General & Vehicle Liability. The Contractor shall maintain during the
life of this Agreement such commercial general liability and automobile liability
insurance as will provide coverage for damage claims of personal injury, including
accidental death, as well as for claims for property damage, which may arise
directly or indirectly from the performance of work under this Agreement.
Coverage for property damage shall be on a "broad form" basis. The amount of
insurance for each coverage, Commercial General and Vehicle, shall not be less
than $1,000,000 combined single limits for bodily injury and property damage.

In the event any work is performed by a subcontractor, the Contractor shall be
responsible for any liability directly or indirectly arising out of the work performed
under this Agreement by a subcontractor, which liability is not covered by the
subcontractor's insurance.
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SECTION 00635
CERTIFICATE OF SUBSTANTIAL COMPLETION

TO: CITY OF FORT COLLINS (OWNER) WORK ORDER # & TITLE:

DATE OF SUBSTANTIAL COMPLETION: ORIGINAL BID/RFP # & TITLE:

PROJECT OR SPECIFIED PART SHALL LOCATION: Fort Collins, Colorado

INCLUDE: OWNER: City of Fort Collins
CONTRACTOR:

WORK ORDER DATE:

The Work performed under this Work Order, pursuant to the Contract Documents, has been
inspected by authorized representatives of the OWNER, CONTRACTOR, and the ENGINEER
and the project (or specified part of the project, as indicated above) is hereby declared to be
substantially completed on the above date.

A tentative list of items to be completed or corrected is appended hereto. This list may not be
exhaustive, and the failure to include an item on it does not alter the responsibility of the
CONTRACTOR to complete all the Work in accordance with the Contract Documents.

By:
PROJECT MANAGER AUTHORIZED REPRESENTATIVE DATE

The CONTRACTOR accepts the above Certificate of Substantial Completion and agrees to
complete and correct the items on the tentative list within the time indicated.

By:
CONTRACTOR AUTHORIZED REPRESENTATIVE DATE

The OWNER accepts the project or specified area of the project as substantially complete and
will assume full possession of the project or specified area of the project at 12:01 a.m., on

The responsibility for heat, utilities, security, and insurance
under the Contract Documents shall be as set forth under "Remarks" below.

CITY OF FORT COLLINS By:
OWNER AUTHORIZED REPRESENTATIVE DATE
REMARKS:
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SECTION 00640
CERTIFICATE OF FINAL ACCEPTANCE

DATE: ,
TO:
Gentlemen:
You are hereby notified that on the day of , , the City of Fort Collins,
Colorado, has accepted the Work completed by , for the City of Fort Collins Work Order,
titled , Work Order Number under (original bid/rfp # & name).
A check is attached hereto in the amount of $ as Final Payment for all Work done, subject
to the terms of the Contract Documents, including the Work Order, which is dated , and

the AGREEMENT, which is dated .

In conformance with the Work Order and Contract Documents for this project, your obligations
and guarantees will continue for the specified time from the following date:

Sincerely,

City of Fort Collins
OWNER

By:

Name & Title

ATTEST:

Name & Title
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SECTION 00650
LIEN WAIVER RELEASE

(CONTRACTOR)
TO: City of Fort Collins, Colorado (OWNER)
FROM: _ (CONTRACTOR)
WORK ORDER TITLE:

WORK ORDER NUMBER:

ORIGINAL BID/RFP # & TITLE:

1.

The CONTRACTOR acknowledges having received payment, except retainage from the
OWNER for all work, labor, skill and material furnished, delivered and performed by the
CONTRACTOR for the OWNER or for anyone in the construction, design, improvement,
alteration, addition or repair of the above described project.

In consideration of such payment and other good and valuable consideration, the receipt
and adequacy of which are hereby acknowledged, the CONTRACTOR voluntarily waives
all rights, claims and liens, including but not limited to, mechanic's liens, Miller Act claims
(40 U.S.C.A. 270 a and b), stop notices, equitable liens and labor and material bond rights
which the CONTRACTOR may now or may afterward have, claim or assert for all and any
work, labor, skill or materials furnished, delivered or performed for the construction,
design, improvement, alteration, addition or repair of the above described project, against
the OWNER or its officers, agents, employees or assigns, against any fund of or in the
possession or control of the OWNER, against the project or against all land and the
buildings on and appurtenances to the land improved by the project.

The CONTRACTOR affirms that all work, labor and materials, furnished, delivered or
performed to or for the construction, design, improvement, alteration, addition or repair of
the project were furnished, delivered or performed by the CONTRACTOR or its agents,
employees, and servants, or by and through the CONTRACTOR by various
Subcontractors or materialmen or their agents, employees and servants and further
affirms the same have been paid in full and have released in full any and all existing or
possible future mechanic's liens or rights or claims against the project or any funds in the
OWNER'S possession or control concerning the project or against the OWNER or its
officers, agents, employees or assigns arising out of the project.

The CONTRACTOR agrees to defend and hold harmless the OWNER, the lender, if any,
and the Surety on the project against and from any claim hereinafter made by the
CONTRACTOR's Subcontractors, materialmen, employees, servants, agents or assigns
against the project or against the OWNER or its officers, employees, agents or assigns
arising out of the project for all loss, damage and costs, including reasonable attorneys
fees, incurred as a result of such claims.

The parties acknowledge that the description of the project set forth above constitutes an
adequate description of the property and improvements to which this Lien Waiver Release
pertains. It is further acknowledged that this Lien Waiver Release is for the benefit of and
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may be relied upon by the OWNER, the lender, if any, and Surety on any labor and
material bonds for the project.

Signed this _ day of ,
CONTRACTOR: __
By:
Name & Title

ATTEST:

Secretary

STATE OF COLORADO )

COUNTY OF LARIMER ;SS'

Subscribed and sworn to before me this day of , , by

Witness my hand and official seal.

My Commission Expires:

Notary Public
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SECTION 00660
CONSENT OF SURETY

TO: _City of Fort Collins, Colorado (hereinafter referred to as the "OWNER")
CONTRACTOR:

WORK ORDER # & TITLE:

ORIGINAL BID/RFP # & TITLE:

CONTRACT DATE:

WORK ORDER DATE:

In accordance with the provisions of the Work Order and Contract between the OWNER and the
CONTRACTOR as indicated above, for the Work Order titled on bond of
, (Surety)
hereby approves of the Final Payment to the CONTRACTOR, and agrees that Final Payment to
the CONTRACTOR shall not relieve the Surety Company of any of its obligations to the
OWNER, as set forth in the said Surety Company's Bond.

IN WITNESS WHEREOF, the Surety Company has hereunto set its hand this day of

(Surety Company)

By:
(Name) Attorney-in-Fact

ATTACH: Power of Attorney and Certificate of Authority of Attorney(s)-in-Fact.
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SECTION 00670
APPLICATION FOR EXEMPTION CERTIFICATE

LRV
140172 19999

Contractor Application for Exemption Certificate

DR 0172 (0S/01118)

COLORADO DEPARTMENT OF REVENUE
Denver CO 80261 - 0009

(303) 238-SERV (7378)

This exemption does not include or apply to the purchasa or rental of
squipment, supplies, and matenals which are purchased, rented, or
consumed by the contractor and which do nol become a part of the

Any unauthorized use of the exemption certificate will result in revocation
of your exempton certificate and other penalties provided by law
A separate certificate is required for each contract.

structure, highway, road, street, or other public works owned and used
by the exempt organization

Send completed forms to: Colorado Cepartment of Revenue, Denver, CO 80261-0009
Failure to accurately complete all boxes of the form or provide all
supporting documentation will cause the application to be denied.

For Department Use Only. Do not write n this section

CentractorAccount No Period [ vy |

89-

| Must be completed by applicant

Contractor Information

Trade name/DBA

Owner. pariner or corporate last name First Name Middle Indial

Mailing Address City State [Zip

E-Mad Address FEIN Bid amount for your contract ¢ Must match to the penny)
$

Fax number Business Phone number

Colorado withholding tax account number | Subsidiary | Sabcontractons || Staffing Agency

(See instructions)

_ o employees/subcontractors (see below)
No Employees/Subcontractors (Frowde explangtion o attach & letter of expianaticn),

Coples of contract or agreement page, identifying the contracting parties, bid amount,
type of work, and signatures of contracting parties must be attached
Exempt organization’s number

Exemption Information
Name of exempt organization (&s show on contract)

98
Address of exempt organization City State 2ip
Principal contact at exempt organization-Last Name First Name NMiadle Intial
Housing Authority (if apphicable) Name of Project (if applicable)

Owner of the Project (if applicatile)

Physical location of prasect sde (give actual address when applicable and Cities andior County (ies) where praect is located)

City State Zip Principal contact's telephone number

Scheauled construction start aate nucon ) Estimeted completon date (o)

I declare under penalty of perjury in the second degree that the statements made in this application are true and
complete to the best of my knowledge
Signature of the business ocwner, partner or corporate officer

Title of corporate officer Date (Mmoo y)
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COLORADO DEPARTMENT OF REVENUE
Denver CO 80261 - £009

(303) 238-SERV {7378)

Special Notice

Purpose of this application

The exemption certificate for which you are applying must
be used only for the purpose of purchasing construction
and building matenals far the exempt project described
below. This exemption does not include or 2pply to the
purchase or rental of equipment, supplies. and materials
which are purchased, rented, or consumed by the
contractor and which do not become a part of the structure,
highveay, road, street. or other public works owned and
used by the exempt organization.

Any unauthorized use of the exemption certificate will
result in revocation of your exemption certificate and other
penalties provided by law.

A separate certificate is required for each project.

Colorado Withholding Account Number

A Colorado Account Number (CAN) should be provided in
this field. Applications that are left blank or list N/A will not
be processed and will be returned

Subsidiary:

This box is marked when a subsidiary is using the parents
withholding account number (only when it does not have its
own.) Provide the parents CAN,

Subcontractor:

This box is marked when a contractor does not have
employees of their own and outscurces their employees
through a subcontractor. List the subcontractor or
subcontractors name and CAN(s)

Staffing Agency:

This box is marked when a contractor does not have
employees of their own and outsources their employees
through a staffing agency, Provide the Staffing Agency's
name and CAN

Services Agreement — Work Order Type

RFP 9227 CM/GC Services for Lemay Ave Realignment over the BNSF Railroad Tracks and Vine Dr

No employees/no subcontractors:
For contractors with no employees, no subcontractors/
staffing agencies:

Write no employees In the (CAN) box and provide
explanation. For example, | have no employees or
subcontractors and perform all of the work myself.

Subcontractors:

Subcontractors will not be issued Certificates of Exemption
by the Department of Revenue. Upon receipt of the
Certificate. the prime contractor should make a copy for
each subcontractor involved in the project and complete

it by filling in the subcontractor's name and address and
signing it The original Ceriificate should always be retained
by the prime contractor. Coples of all Certificates that the
prime contractor issued to subcontractors should be kept at
the prime contracter's place of business for a minimum of
three years and be available for inspection in the event of
an audit,

See FY| Sales 85 for information about qualifying affordable
housing projects

To avoid a returned application ensure you have done
the following:

L] Accurately completed all applicable boxes of
the form.

L] Provided a copy of the Contract or agreement page
The Contract or Agreement page lists the fype and
scope of work

[1 Bid amount on Contract or Agreement page
matches the amount listed on the application
(to the penny)

[l Contract or Agreement page contains the
signatures of the contracting parties

| The form DR0172 (application) is signed

] The exempt organizations number was provided
and is correct.
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GENERAL CONDITIONS
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GENERAL CONDITIONS
OF THE

CONSTRUCTION CONTRACT

These GENERAL CONDITIONS have been developed by using the
STANDARD GENERAL CONDITIONS OF THE CONSTRUCTION
CONTRACT prepared by the Engineers Joint Contract Documents
Committee, EJCDC No. 1910-8 (1990 Edition), as & base. Changes to
that document are shown by underlining text that has been added and
striking through text that has been deleted.

EJCDC GENERAL CONDITIONS 1910-8 (1990 EDITION)
WITH CITY OF FORT COLLINS MODIFICATIONS (REV 9/99)

Services Agreement — Work Order Type
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TABLE OF CONTENTS OF GENERAL CONDITIONS

Article or Paragraph Page

Number & Title Number

1. DEFINITIONS ...
1.1 Addenda
1.2 Agreement
1.3 Application for Payment
14 Asbestos
15 Bt T s
1.6 Bidding Documents
1.7 Bidding Requirements
1.8 Bonds . . PR
19 Change Order, . ... .. 1
1.10 Contract Documents, 1
1.11 Contract Price | 1
1.12 Contract Times, ... . 1
1.13 CONTRACTOR ..., 1
114 I 2o oy cnvessr v s sy 1
1.15 Drawings, ... ... 1
116 Effective Date of the Agreement 1
1.17 ENGINEER : o s 1
1.18 E\‘GINEER'S Consuham |
1.19 Field Order, . AL DR TSE NS |
1.20 General chmrcmcnls ,,,,,,, 2
121 Hazardous Waste .. . ... 2
1.22.a Laws and Regulations; Laws or

Regulations .. ... ... 2

1.22h Legal Holidays . ... ........ 2
1.23 LIS e s e s s P
1.24 Milestone_______ 2
1.25 Notice of Award 2
1.26 Notice to Proceed | 2
1.27 OWNER 2
1.28 Partial Utdization . ... ... 2
1.29 L T 2
1.30 Petroleum R ——
1.31 gL O o L B A e i
1.32a Radioactive Material 2
1.32h Regutar Working Hours,_...... ... ?
1.33 Resident Project Representative | 2
134 Samples . 2
1.35 Shop Drawmngs, .. ... 2
1.36 Specifications.. ... ... 2
1.37 Subcontractor -
1.38 Substantial Completion. .. ... 2
1.39 Supplementary Conditicns | | 2
1.40 Supplier 2
1.41 Underground Facilities 2
142 Unit Price Work .. ...
1.43 OB N s e T e
1.44 Work Change Directive, e
145 Written Amendment. ... .3
1

Services Agreement —
RFP 9227 CM/GC Services for Lemay Ave Realignment over the BNSF Railroad Tracks and Vine Dr

Work Order Type

Article or Paragraph Page
Number & Title Number
2. PRELIMINARY MATTERS . ... ... wa
2.1 Delivery ofBonds RO
23 Copies of Documents. 3
23 Commencement of Contract
Times; Notice to Proceed 3
24 Starting the Work ... . 3
2527 Before Starting Construction;
CONTRACTOR's Responsibility
1o Report, Preliminary Schediles,
Delivery of Certificates of
Insurance . ... ... 34
28 Preconstruction Conference | 4
29 Initially Acceptable Schedules -

3. CONTRACT DOCUMENTS: INTENT,

AMENDING,REUSE . . . 4
31-32 115 e R e A R Y 4
33 Reference to Standards and Speci-

34

35
36

37

tications of Technical Societies,

Reporting and Resolving Dis-

crepancies
Intent of Certain Terms o

AQORRYES:, ... covom oo oo v
Amending Contract Docunents, 5
Supplementing Contract

DOCUmeNtS. .. ... oot 5
Reuse of Documents. y

4. AVAILABILITY OF LANDS,
SUBSURFACE AND PHYSICAL CONDITIONS,

REFERENCE POINTS. . L3
41 Availability of Lands, . 56
42 Subsurface and Physical

CORTHOREY oo s o 6
421 Reports and Draw S, 6
422 Limited Rehiance by CONTRAC-

TOR Authorized; Technical

L 6
423 Notice of Dhffering Subsurface

or Physical Conditions ... 6
424 ENGINEER's Review . 6
425 Possible Contract Documents

Change, SRR
426 Possihle Price and Times

Adjustments 67
43 Physical Conduons--Undcrgrwnd

Facthities:: Lo aiiniisainalan 7
431 Shown or Indicated,._._...... ... 7
432 Not Shown or Indlcated ,,,,,,,,,,,,,,,,,, 7
44 Reference Points, | PRERESRFrLY

EXCDC GENERAL CONDITIONS 1910-8 (1990 EDITION)
w/ CITY OF FORT COLLINS MODIFICATIONS (REV %99}
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Article or Paragraph Page Article or Paragraph Page
Number & Title Number Number & Title Number
45 Asbestos, PCBs, Petroleum, 6.25 Submittal Proceedures; CON-
Hazardous Waste or TRACTOR's Review Prior
Rachoactive Material . - 7-8 to Shop Drawing or Sample
Submittal 16
BONDS AND INSURANCE || s 8 6.26 Shop Drawing & Sample Submit-
5152 Performance, Payment and Other tals Review by ENGINEER | 16-17
Bonds | | — 8 6.27 Responsibehity for Variations
53 Licensed Sureties and Insurers; From Contract Documents 17
Certificates of Insurance,. | S 6.28 Related Wark Performed Prior
54 CONTRACTOR’s Liability to ENGINEER's Review and
INGUERNO: ;. oo i o s o Approval of Required
53 OWNER's Liability lmuranoe . Submittals, .
56 Property Insurance. ... ... 6.29 Continuing the Wark,
5.7 Botler and Machinery or Addi- 630 CONTRACTOR's General
tional Property Insurance, 10 Warranty and Guarantee -
58 Notice of Cancellation Provsion | 10 631-633  Indemnification . L17-18
50 CONTRACTOR’s Responsibility 634 Survival of Obligations_ 18
for Deductible Amounts | 1o
510 Other Special Insurance . . 10 OTHER WORK v oononome iipnsas oo | o] 18
S Waiverof Rights: .. ... 11 7173 Related Woek at Site,. . 18
512513 Receipt and Application of 74 Coordination,__ 18
Insurance Proceeds . | 10-11
514 Acceptance of Bonds and Insu- OWNER'S RESPONSIBILITIES . ... 18
ance, Option toReplace ... . 11 8.1 Communications to CON-
515 Partial Utilization--Property TRACTOR .................... e 18
Insurance . . § | 82 Replacement o(ENGlNEER 18
83 Furnish Data andPay Promptly
CONTRACTOR'S RESPONSIBILITIES n WhenDue . .. 18
6.1-6.2 Supervision and Superintendence 11 854 Lands and Easements; Reports
6.3-6.5 Labar, Materizls and Equipment | 11-12 and Teahs: o ooiio st 18-19
6.6 Progress Schedule | ... . 12 8.5 INSUFRNOE.. ... viiucaiiansinnegensyinmssoishis 10
67 Substitutes and "Or-Equal” Items; 86 Change Orders___ . 19
CONTRACTOR's Expense, 87 [nspections, Tests and
Substitute Construction APProvals.. ..., 19
Methods or Procedures, 88 Stop ar Suspend Woek;
ENGINEER's Evaluation, . 12-13 Terminate CONTRACTOR's
68-611  Concerning Subcontractors, Services xvesrybarresxCrprypeunsrent siED
Suppliers and Others: 89 Limitations on OWNER'S
Waiver of Rights || T R A Responsibilities .. .. .. .19
6.12 Patent Fees and Rovalties 14 8.10 Asbestos, PCBs, Peu'olcum
6.13 PG v e T Hazardous Waste or
614 Laws and Regulations Radioactive Matenial 19
615 TaNeS 811 Evidence of Financal
616 Use of Premises Arrangements . 12
617 Site Cleanliness
618 Safe Structural Loading . ... ... | 15 ENGINEER'S STATUS DURING
6.19 Record Documents | oamanay: 15 OONETRIICTION: - onamc i i 3 s 19
6.20 Safety and Protection | 15-16 91 OWNER's Rx:pxescnlauve ,,,,,,, 19
621 Safety Representative, . ... .. ... 16 92 VisitstoSite, .. ... TR L)
622 Hazard Communication Programs, ... 16 23 Project Representative ... 19-21
6.23 Emergencies 16 94 Clarifications and Interpre-
624 Shop Drawings and Samples 16 LIS, ot L e i s 21
95 Authorized Varmations in Wrk 21

EXDC GENERAL CONDITIONS 1914 -8 (1990 EDITION)
w! CITY OF FORT COLLINS MODIFICATIONS (REV %/'%9)
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Article or Paragraph Page Article or Paragraph Page
Number & Title Number Number & Title Number
96 Rejecting Defective Work 21 13.8-13.9  Uncovering Work at ENGI-

9.7-99 Shop Drawings, Change Orders NEER's Request ., ... ... 27-28
and Payments ..o 21 13.10 OWNER May Stop the Work 28
9.10 Determinatians for Unit Pnces L2122 13.11 Correction or Removal of
911912 Decisions on Disputes, ENGI- Defective Work et 28
NEER as Initial Interpreter, .. 22 13.12 Correction Period |, 28
9.13 Limitations on ENGINEER's 13.13 Acceptance of Defective Work 28
Authonity and Responsihilities | 22-23 13.14 OWNER May Carrect Dzjeclwe
WK oo otia s 28-20
CHANGESINTHEWORK .. . 3
10,1 OWNER's Ordered Change_...... . 2 14, PAYMENTS TO CONTRACTOR AND
10,2 Claim for Adjustment, ... 3 COMPLETION
103 Work Not Required by Contract 14.1
Documents o DR .C 142 Application for Progress
0.4 Change Orders ... . . weid3 Payment . . .. .. . ... .. 29
10.5 Notification of Surety, . P& 143 CONTRACTOR's Warrnmy of
Title 29
CHANGE OF CONTRACT PRICE | 23 144-147  Review of Applications far
11.1-11.3 Contract Price; Claim for Progress Payments . 29-30
Adjustment, Value of 14.8-149  Substantial Completion_ ... 30
the Work .. 23-24 1410 Partial Utilization 0-
1.4 Cast of the Work .. ... 24-25 1411 Final Inspection_ ...
113 Exclusions to Cost of the Work, 25 1412 Final Application for Payment 31
11.6 CONTRACTOR's Fee.... ... 25 14.13-14.14 Final Peyment and Acceptance 31
11.7 Cost Records. ... e 23=26 1415 Waiver of Claims ... .. .. .. 31.32
11.8 Cash Allowances .. -
11.9 Unit Price Work . nn26 15. SUSPENSION OF WORK AND
TERMINATION Y b (oS Te 32
CHANGE OF CONTRACT TIMES 2 151 OWNER May buspcnd Work ________ 32
121 Claim for Adjustment 15.2-154 OWNER May Termmnate, .. 32
122 Timeofthe Bssence ... .1 155 CONTRACTOR May Stop
123 Delays Beyond CONTRACTOR's Work or Terminate ... 3233
controd .o s 26-27
124 Delays Beyond OWNER's and 16, DISPUTERESOLUTION . ... _......33
CONTRACTOR's Control . 27
17, SMISCELLARBOUS: ... i st EX]
TESTS AND INSPECTIONS, CORRECTION, 17.1 Giving Notiee ... 33
REMOVAL OR ACCEPTANCE OF 172 Computation of Times, ... 33
DEFECTIVE WORK .. . 27 173 Notice of Clasm ... POPTITk L]
13.1 \olwc of Dcfods ,,,,,,,,,,,,,,, 27 174 Cumulative Remedies A3
13.2 Accesstothe Work. . . 2 175 Professional Fees and Court
133 Tests and Inspections; CostsIncluded ..
CONTRACTOR's Cooperation 27 176 Applicahle State Laws__
134 OWNER's Responsibilities, Intentionally leftblank ... ... ... ...
Independent Testing Laboratory 27
13.5 CONTRACTOR's EXHIBIT GC-A: {Optional)
Rcspunsnblhul:s ,,,,,,,,,,, 27 Dispute Resolution Agreement. | ol GC-AL
13.6-13.7 Covering Work Prior to [nsPeu- 16.1-166  Arbitration SOOI GC-Al
tion, Testing or Approval || -1 A 16.7 Mediation,,, . ...................GC-Al
v EXCDC GENERAL CONDITIONS 1410-8 (1990 EDITION)

w/ CITY OF FORT COLLINS MODIFICATIONS (REV %99}
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INDEX TO GENERAL CONDITIONS

City of Fort Collins maodifications to the General Conditions of the Construction Contract are not shown in this index

Article or Paragraph
Number Article or Paragraph

Acceptance of— Number

Boads and Insurance

defective Work . ... OWNER responsibalaty for, 451,810

fimal payment possible price and times change...__...... . 452

IISMTRNOR L e h it g Authorized Vanations in Work 36,625 627,95

other Wark, by CONTRACTOR.__ Availabilityof Lands. ... ... ... 41,84

Substitutes and "Or-Equal"” Items Award, Notice of--defined 25

Work by OWNER . ..o, Before Starting Construction ... ... 2528
Access to the-- Bid--defintion of . . 1.5 (l l 1.10,23.33,

Lands, OWNER and CONTRACTOR 4264.613. 1143, 119.1)

responsibilities ., T % | Bidding Documents--definition

site, related Wark ooy pece s I 7.2 O e ————— 1.6(682)

WORE - i s e s 1 2 2 H H 149 Bidding chummcms- dctlmuon
Acts or Omissions--, Acts and Omissions-- N s, 1.7(1.1,426.2)

CONTRACTOR 691,9133 Bonds--

ENGINEER ... e G933 acceptance of e B G

OWNER (oot s 620,89 additional bonds ... 105, 11459
Addenda--definition of (also see Costofthe Woek, . ... 11.54

definition of Specifications) (1.6, 1.10,6.19), 1.1 deRRtIon OF . vt il s o 18
Additional Property Insurances, .. it deliveryol,, ... .. . 21,51
Adjustments-- final Application for Pa)menl e ]4 12-14.14

Contract Price or Contract BN S o i e S 1.10, 5.1-53, 513,

Tames LS 35, 40,432,452 e 213, 105, 14-7-6

453,94 95 102-104, Performance, Payment and Other
L1112, 148, 150 Bonds and Insurance--in general

progressschedule. 6.6 Builder's risk "all-risk” poliev form
Agreement-- Cancellation Provisions, Insurance.
DR O ALY oo oo 1.2 Cash AHowsnces ...
"All-Risk" Insurance, policy form 562 Certificate of Substantial Compleuon
Allowances, Cash RUCCIATHA LR SR 118 RPN 148 I4 ID
Amending (.cmlract Documems ,,,,,,,,,,,,,,,,,,,,,,,,,, 35 Certificates o“nspccllon 9 13 4 135 14.12
Amendment, Written-- Certificates of Insurance 27.53, 5411, 54, 13,
in general | 10, 1.45 35 510,512, 662 i 565,58,514. 9134, 14.12
__________________________ 6.82,6.19,10,1, 104, 11.2 Change in Contract Price--
................................... 1211, 13.12.2, 14.7.2 Cash Allowances...................;an 18
Appeal, OWNER or CONTRACTOR claim for price
intentto. ... 910,911, 104, 16,2, 165 adustment 41,426,45,515, 682,94
Application for Payment-- 95,911,102, 105, 11.2, 139,
QRIIRTRON OLT i e EF: i 1313, 13.14,147, 151, 15.5
ENGINEER's Responsibility, 99 CONTRACTOR'sfee. . .. . ... . L6
final payment, ... 913, 4 9135, 14, 12-14.15 Cost of the Week
ingenersal 28,29 .564.9.10, 155 general
progress payment 14.1-147 Exclusionsto,
neeW.pE: .o e R ] 14.4-14.7 Cout-Regards....... om0t o on v el
Arbatration ] 16.1-16.6 ingeneral 119,144,911, 1042, 104.3, ll
Asbestos-- Eump Sum Pricng. ...
claims pursuant thereto ... ... 452 453 Notification of Surety
CONTRACTOR authorized to stop Work . 452 Scope of, ]
daamtion ol s R AT MR T Ca 14 Testing and Inspection,
Uncovermg the Woek,, . ... ... 139
v EXDC GENERAL CONDITIONS 19108 (1990 EDITION)

w! CITY OF FORT COLLINS MODIFICATIONS (REV %/'%9)
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Unit Price Wark _— S Lo CONTRACTOR'sFee | ... . RO L
Article or Paragraph Article or Paragraph
Number Number
VRO W . oo e sasasity ns3 CONTRACTOR's liabality . 54,6.12,616,631
Change in Contract Times-- Costofthe Woeke . . ... 114,115
Claim for times adjustment | 41,426, 45 515, Decisions on Disputes, . . ... . 911812
682,94 95911, 102, 105, 12.1, Dispute Resolunon . TR 16.1
....... L1399 13013, 1314, 147,151 185 Dispute Resolution Agrecmenl o 1614166
Contractual time hmnts . ... o 122 ENGINEER as imitial interpretor
Delays beyond CONTRACTOR's Lump Sum Pricing
com.rol 123 Notice of

Delays beyond OWNER's and OWNER's

CONTRACTOR s contrel ... ... 124
Notification of surety. ... ... ... OWNER's tiability. ... ... ... 55
Scope of change | ... ; OWNER may refuse to make payment 147

Change Orders-- Professional Fees and Court Caosts
Acceptance of Defective Wark. FTTaan) k. 7 1 T T T S R (WL VT S ey 173
Amending Contract Documents TR R request for formal decisionon 911
Cash Allowances . 11.8 Substitute Items, o L6712
Change of Contract me S TR el Tanl BXtengaek: ;oo o s ek e 12.1
Chenge of Contract Times: ..o s 12 Tune requirements., . ... ... 911,121
Changes in the Work Unil Price Work
CONTRACTOR's fee Value ol oot i s S
Cost of the Work IEURRR B I 8 § B 4 Waiver of--on Final Ps)'mcm ,,,,,,,, 414, 1415
Woark Change Directive ..................ovoooveeisn 102
. written notice requuired all. 112 " 1211
CMErgencies, = 6.23 Clarifications and Interpretations, 363, 9.4. 9.11
ENGI\EERsresponsﬂ:duy 98 104,112, 121 I RITAL iy T e e e 617
SR . 1o o e o o4 Coxles of Technical bocxety Olgmnzatmn
Indemnifiction .. 612,616, 631-6.33 or Association. 333
Insurance, Bondsand . 510,513,105 Commencement of Contract Times . .23
OWNER may terminate, ... 152-154 Communications--
OWNER's Responsibaliey. 86,104 genmeral 2,692, 81
Physical Conditions-- Hazard Communication Programs ... .. .| 22

Subsurface and, PRI . - Completion--

Underground l‘acnhues--‘, v L.432 Final Application for Payment, i 42
Recard Documents sssdeeT POt ) [*) Final Inspection . .. S tesidasa 008 1411
Scope of Change. ... o 103-104 Final Payment and Au.eptance ,,,,, 1413-14.14
Substittess o0 R 673,682 Partial Utihization | .. ... 1410
Ot PR WS - s 119 Substantial Completion o B 38 148-149
value of Work, covered by 113 Waiver of Claims 1415

Changesinthe Work:: ... 200 Computation of Times. ... 17211722
Notification of SUrelV: . ..oo oo 105 Cancerning Subcontractors, Suppliers
OWNER's and CONTRACTOR's and Others 68611
responsibilities ... oo ] 104 Confergnces—
Right toan adjustment, 102 initially acceptabie schedules .29
Scope of change, - S e A 10.3-104 PIECONBITCRIONY - i ) vt s i 28
Claims-- Conllict, Error, Ambiguity, Discrepancy--
against CONTRACTOR | et T Ty 6.16 CONTRACTOR to Report | . 25,332
against ENGINEER ., AN T I 3D Construction, before starting by

i CONTRACTOR ..o ey oy

Canstruction Machinery, Equipment, ete, 64
Continuing the Work .. 6.29.10.4

Contrict Documents--

v EXCDC GENERAL CONDITIONS 1410-8 (1990 EDITION)
w/ CITY OF FORT COLLINS MODIFICATIONS (REV %99}
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Cash Allowsnces ... ... y o K
Article or Faragraph
Number
Change of Contract Price ... 11
Change of Contract Times ... 2
Changes i the Work 104-10.5
SRR BN - o i 25
Clarifications and
Interpretations. .- 32,36,94,9.11
definitionof ... 110
ENGINEER as initial interpreter o{ ,,,,,,,,,,,,,,,, 911
ENGINEER as OWNER's representative 9.1
general3d
Insurance ... ... R R SR 2.3
Intent 3134

minor v ansuons m the Work ,,,,,,, —
OWNER's responsibility to furnish data, .83
OWNER's responsibility to make

prompt payment 83,144 1413
precedence .. . y 231,333
Record Documents, ... ... ... 619
Reterence to Standards and Specifications

of Technical Societies. ... 33
Related Work A2
Reporting and Resol\'mg Discrepancies.... . . 2.5:33
Reuseof .. ... ; T R 1 4
Supplementing, 3.6
Termination of EI\G[NEER’s Employm enli . 8.2
A BRO8 WK ... s st s sessediiadaaniann 119
varations, 36,623 627
Visits to Site, ENGINEER's . .. ... 92

Cantract Price-—

adjustment of

Change of . T e ll
Dwstonmmspuws e L]
definition of X y 0 el

Contract Times--

adjustment of .35.41.94, 103,12

Changeok: 0 e e iyt 12.1-124
Commencement of . .o i, 23
defimtionof 112
CONTRACTOR--

Acceptance of Insurance,......_ ... ..o 514
Communications 62,692
Continue Wark, ..o i s 629,104
coordination and scheduling. 692
defimption: oft: s 2 R 113
Limited Reliznee on Technical

Data Authorized . 422
May Stop Work or Terminate, . ... 00 155
prov ldc site access to (o (1= ¢ TR BT 72,132

..431.2,6.16,6.18,
................................ 621-623,7.2,132

Shop Drawing and Sample Review
Prior to Submittal

Vil

Services Agreement — Work Order Type
RFP 9227 CM/GC Services for Lemay Ave Realignment over the BNSF Railroad Tracks and Vine Dr

Stop Work requirements e . 452
CONTRACTOR's—
Article or Paragraph
Number
Compensation ... ... 11.1-112
Contnuing Obligation, . . ... ... 14.15
Defective Work 96, 13.10-13.14
Duty 1o correct deﬁcm»e Wurk ,,,,,, 3011
Duty to Repart—
Changes in the Work caused by
Emergency . . 6.23

Defects in Work of Others ... ... 73
Differing conditions.............. ...,
Discrepancy in Documents, 25,332,6142
Underground Facilities not indicated | 432

Emefgencies, L. 62
Equipment and Machinery Rental Cost

QEYREANORR: e msssso i fadaasainsy 11453
Fee--Cost Plus 11.456, 11.51. 11.6
(General Warranty and Guarantee || 6.30
Hazard Communication ngmms ,,,,,,,,,,,,,,,,,,,,,, 6,22
Indemnification 612 616,631.633
Inspestion of the Work 73,134
Labor, Materials and Equipment._ . 63635
Laws and Regulations, Comphance b\ ...... .. 6141
Liability Insurance . ... 54
Notice of Intent to Appeal . . 910, 104

ohligation to perform and complete

N O e o S R e o 6.30
Patent Fees and Royalties, paid forby 6.12
Performance and OtherBonds .. ... 51
Permits, obtained and paid for by . 6.13
Progress Schedule 26,2829, 66,

................................... 6 29,104, 1521
Request for formal decisionon disputes. 911
Responsibilities--
Changes in the Work L0
Concerning Subcontractors, Supphers
and Others: o sl L68-6.11

Continuing the Work (i 104

CONTRACTOR's expense S |

CONTRACTOR's General Warranty

and Guarantee, .. 6,30
CONTRACTOR'S review prior w Shop
Drawing or Sample submittal | 625

Coerdination of Work ..692

T STABMOIOR 7. T S S 6.23

ENGINEER's evaluation, Substitutes

or *Or-Equal” Mems 673

For Acts and Omissions

of Others....... 691.692,013
for deductible amounts, insurance | 59
generabi oo i 6727389

Hazardous Communication Programs,. . 622
Indemnification .. 631633

EXCDC GENERAL CONDITIONS 1914 -8 (1990 EDITION)
w! CITY OF FORT COLLINS MODIFICATIONS (REV %99
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Labor, Materials and Equipment

Lawsand Regulations .. 6,14 Centractual Liahility Insurance ... 34,10
Liabality Insurance. . .. .. 54 Contractual Time Lamits .01 22
Article or Paragraph Article or Paragraph
Number Number
Notice of variation from Contract Coordination--
OO S e 6.27 CONTRACTOR's responstbility | ..092
Patent Fees and Royallx&s, ,,,,,,,,,, R % Copies of Documents 22
Permits R P ey SN e 1 S ANSE T ay) 9 Carrection Period et )332
Pfcg:ss Schedule T, 6.6 Carrection, Remov al ar Acccptancc
Record Documents 6.19 of Defective Work--
related Work performed prior to i general s e 1041, 13101314
ENGINEER's approval of required Acceptance of Defective Work, 13.13
salamittals o R 6B Correction or Removal of
safe structural loading . ., 618 DOLELBNOWOIK i ivcc s aviiidivivicd 630, 13.11
Safety and Protection .. 6.20, 7 L 132 Correction Perrod 13.12
Safety Representative, . .. ... ... 62] OWNER May Correct Defective Work 1314
Scheduling the Week . .. 10092 OWNER May Stop Work . o 13.10
Shop Drawings and Samples 624 Cont--
Shop Drawings and Samples Review of Tests and Inspections. . .. . e oo 34
by ENGINEER .............ccooviiininicivinns Recards11.7
Site Cleanliness Cost of the Work--
Submittal Procedures. Bonds and msurance, addittonal 11459
Substitute Constucnon Methods Cash DIisCOURIR: . ..\ iiroarrariocsovrssssesisisrss 1142
and Procedures . ... ..ol 672 CONTRACTOR'SFee . ... i 116
Substitutes and "Or-Equal” Items. ... 671 Employee EXpenses.... ... ... 11451
Superintendence 82 Exclusionsto ... 11.5
Supervision Tt Generall] . 4-11.5
Survival of Ohllgaums ,,,,,,,,,,,, 634 Home office and overhead expenses 115
Taxes . i SRR % & Lossesanddamages . 11.456
Testsand Inspections ... ... ... 135 Matenials and equipment . 1142
FOROPOU. i iamssiasiiveess 25 MDD CXPENSES, ... iy 11458
Use of Premises, . ... 6.16-6.18, 6.30 2.4 Payroll costs on changes ... . 1141
Review Prior to Shop Drawing or performed by Subcontractors, ... ... 1143
Sample Submittal e 625 Records11.7
Right to adjustment for changes in the Work, | 102 Rentals of construction eguipment
right to ¢lum 4 71,94,95 911, 102,11.2, and machinery, o 11453
....... 119,121,139, 14.8,15.1, 155,173 Royalty payments, permits and
Safety and Protection | 6.20-6.22, 72,132 Bornse foemc o o e e 11455
Safcty Representative | ... ... " 6.21 Site office and temporary facilities 11452
Shop Drawings and Samplw Submittals A 6 24.6.28 Special Consultants, CONTRACTOR's | 1144
Special Consultants, ... ... 1144 Supplemental

Substitute Construction Methods and Procedures 6.7
Substitutes and "Or-Equal® Items,

Taxes related to the Work
Tests and Inspection

BRSNS o 8 s i e 671,672 Trade Dascounts ... ;
Subcontractors, Suppliers and Others | 68-6.11 Utilities, fuel and sanitary facilities. 11457
Superviston and Superintendence 61,62 621 Work after regular hours.. ... .. ... 1141
Taxes, Payment by T LTI T TN Iney 615 Covering Work . .. D oaagPrey) £ ¥ vou I v/
Use of Premises Ty ok b 6.16-6,1%8 Cumulative Remedies L 174175
Warranties and guarantees . ... . ... 6.5, 6.30 Cutting, fitung and pawching . AR 7 )
WS OB - vscnnnin s 143 Data, to be fumnished by OWNER PRI
Written Natice Required-- Day--definitionof 17122

CONTRACTOR stop Work or terminate | 155 Decisionson Disputes. .. . 911,912

Reports of Differing Subsurface defective--definitionof ___ ... ... s 114
and Physical Conditions defective Work--

Substantial Completion. ... Acceptanceof ... o0 1041,1313

viii
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Carrection or Removal of || 10.4.1, 13.11 OWNER's Representative, . ... .. 9.1
Correction Period ] 1312 Payments to the CONTRACT OR
i geneeal.s o 13, 147, 1411 Respensibility for. .. ... .. ... 9.9, 14
Recommendston of Payment 144, 1413
Article or Paragraph
Number Article or Paragraph
Number
Observation by ENGINEER ... ... .92
OWNER May Stop Work . i 13.10 Responsibilities--Limitations oo ... 911-9.13
Prompt Notice of Defeats 131 Review of Reports on Differing Subsurface
REjedting s ipa bt sk iy 9.6 and Physical Conditions, .. 424
OOV I NOCKE 138 Shop Drawings and Samples, review
Definitions responsibibty 6.26
Delays Status During Construction--
Deh\'er\' of Bonds authorized variations in the Wark

Clarifications and Interpretations
Decisions on Disputes, ...
Determinations on Unit Price

Nouce i, P e TR B AR s T e 423 ENGINEER as Initial Interpreter,
ENGINEER's Review ... ... 424 ENGINEER's Respanstbilities.

Possible Contract Documents Changc ,,,,,,, 425 Limitstions on ENGINEER's Authority

Possible Price and Times Adjustments | 426 and Responsibilities 913

Discrepancies-Reporting OWNER's Representative ... ... 91
and Resolving . 253326142 Project Representative,

Ihspute Resolution-- Rejectng Defective Waork
Agreement 161166 Shop Drawings, Change Orders
ATTIPRON = s s s i LJ6.1-165 and Payments. .. RS AR 5 [ 0
generalls VisHS 88 S0 o ddmaansynits 2
Medsation o des Unit Price determinations ... 910

Dispute Resolution Agreement 16.1-16.6 Visiu. SRS T i PR e AR 92

Disputes, Decisions by ENGINEER. 911912

Documents--

Copies Of it e SR 2.2
Record 6 19
Reuwseof . ... ... .. ISR 37

Drawings--defimtionof . ... ... . ..115

L L 41 y A

Effective date of Agreement -- defimition of o 4 () Fee. CONTRACTOR‘S-—Cosls Plus \ A X

EMergengles; ... v caiuiiiiaaiiats o 623 Freld Order—

ENGINEER- defimation Of 1.19
as nitial interpreter on disputes, 911912 1ssued by ENGINEER. ... ... 361,95
O O o S e 117 Final Application for Payment 1412
Limitations on authority and rcsponmbdllxcs 913 Final Inspection RERL
Replacement of, Final Payment--

Resident I’ro]oct chrcecntatlvc ,,,,,,,,,,, R ABCEPNOR. . o oo

ENGINEER's Consultant -- definition of Prior to, for cash allowences
ENGINEER's-- General Provisions ...
authority and responsibility, limitatienson. . 913 General Requirements--
Authorized Varations in the Work ... 9.5 et O e R e S 1.20

Change Orders, responsibality for | 9.7, 10, 11, 12 principal references to, 26,64 6667 624
Clarifications and Interpretations 363,94 Giving Netice, R S |
Decisions on Disputes A S ) Guarantee of Wak-—by CONTRACTOR L...630.14.12
defective Work, noticeof . 131 Hazard Communication Programs . 622
Evaluation of Substitute Items_ 673 Hazardous Waste--

Crabulabycs s oo o i L A L 6.32,9.12 definiion of ;o cmrni iy

Notice Work 1s Acceptable .. ... 1413 (-0 o,

Observations, ... 630292 OWNER's responsibility for
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Indemnification L6812 616, 631-6.33 Insurance
Initially Acceptable Schedules 29 Precedence ...
Inspection-- Reference to,
Certificatesof 9134 135 1412 Safety and Protection
Bl A e s e B e e 1411 Subcontractors, Suppliers and Others
Article or Paragraph
Number
Special, required byENGINEER | 96 Tests and Inspections | .35
Tests and Approval . ... ... $7,133134 Usc.of Premises i il 6.16
Insurance-- VSIS, oo e b 92
Acceptance of, by OWNER 514 Liability Insurance--
Additional, required by changes CONTRACTORS: 1. s s s s i S 54
BABEWOERE . i ces s sam st 11459 OWNER’s,
Betore starting the Work. ... ... 29 Licensed Sureties and Insurers.
Bonds and--in general | v r s deikae S0y Liens--
Cancellation Provisions | 58 Application for Progress Payment. | 142
Certaficatesof . 53.54 1 l 541 3, CONTRACTOR's Warranty of Title, . ... 143
s ,A_5.6.5, 5.8, 514,9134 14,12 Final Application for Payment, .. | 1412
completed operations 5413 defintionof o123
CONTRACTOR's Laabality, .. 54 Waiver of Glagms; - oo o e 14.18
CONTRACTOR's objection to coverage . 5.14 Limitations on I'\(:INH-R"% authonty and
Contractual Liakality 54.10 responsibilities 913
deductible amounts, CONTRACTOR's Limited Reliance by CONTRACTOR
responsibility . s Autherized sy 422
Final Applicaton for Paymen( el G4 TR Maintenance and Operalmg Manuals-
Licensad Insurers: ... . i3 Final Application for Payment ... . . 1412
Natice requirements, malcnal changes, 58,105 Manuals (of others)--
(& T A KA SR 54 BB o L e B g 3331
other special insurances o L5010 Reference to in Contract Documents, 331
OWNER as fiduciary for |nsurcds“__._w_m“ 512513 Materials and equipment--
OWNER's Laability ... o i 55 furnished by CONTRACTOR. ... ... &3
OWNER's Responsibility o RS not incarparated in Work R s G b ke
Partial Utilization, Property Insurance, 515 Materials or equipment- -cquwalen; ,,,,,,,,,,,,,,,,,,,,,,,,,, 6.7
PIODOIRY .01, i s s s 5.6-5.10 Mediation (Optional) ... ... ... ... 167
Receipt and Application of Insurance Milestones--definitionof ... _........124
Proceeds - X 512513 Miscellaneous--
Special InSUrAnNCE, .. LA10 Computation of Times. .. ... 172
Waiver of Rights Aan Cumulative Remedies_ . 17.4
Intent of Contract Documents . i34 Gaving Nobtoe: i e RES
Interpretations and Clarifications, 363,94 OB O I o oo i 173
Investigations of physical conditions 42 Professional Fees and Court Costs Included | 17.5
Labor, Matenals and Equipment. ... ...63:65 Multi-prime contracts. ..o T
Lands-- Not Shown or Indieated ... ... ...332
and Easements S g4 Notice of-
Availability of .. 41,84 Acceptabality of Project ... 1413
Reports and Tests R .. B4 Award, defintion of A2
Laws and Regulauom—-l.a\\s ar Regulauons-- S B A G BT R L oK 173
Bonds | ot o 5.1-52 Defects. 13.1
(.hang,es in the WorL ,,,,,,,,,,,, ) o4 Differing Subsurface or Physical Conditions | 423
Contract DOCUM LS .\ i ittt isasiaains Al R i e e el 17.1
CONTRACTOR's Responsibilities . 6.14
Correction Period, defective Wark 13.12 Testsand Inspections 133
Cost of the Work, taxes ... ... ... 11454 Vanation Shop Drawing and Sample 627
definition of ... PO (. Notice to Proceed--
generalG 14 definttionof S, 1.26
Indemnification_ ... 6.31-6.33 giymgof .
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Netification to Surety .. A L1k testing, independent i SRRty | ey
Observations, by ENGINEER 6.30,92 use oF occupancy
Occupancy of the Work . 51563024, 14.10 of the Work: o oo 51563024, 1410
Omissions or acts by CONTRACTOR . 69,913 written consent or approval
Open Peril policy form, Insurance. . ... ... 562 pequired:: . e i 10630 1T
OptiontoReplace. .. ... 314
Article or Pnrag.rnph
Number
"Or Equal” Items,_ 67
Other wark 7
Overtime Work--prohibition of . . 83
OWNER--
Acceptance of defective Work ] 13.13
appoint an ENGINEER 82
A tduciany i e 512513
Avaalability of Lands, responsnbtlny, IR T T 41
defimtionof 1.27
data, furnish, 2 AT S .83
May Correct Defecm'e \‘:u’k AL L1304
May refuse to make payment R
May Stopthe Wark ... .. 13.10
May Suspend Work,
Terminate ] 8.8, 1310, 15.1-154
Payment, make prompt, . . 83 144 1413
perfoemance of ocher work v B0
permits and licenses, requirements. .. 613
purchased insurance requirements, . 56-5.10
OWNER's--
Acceptance of the Work | : G B3025
Change Orders. obllgnlmn 10 execute . 86,104
Communications 8.1
Coordmation of the Work. . 74
Disputes, request for decision 211
Inspections, tests and approvals. 87,134
Liability Insurance, ... ... ... 55
Notice of Defects ... 13.1
Representative--During Cm.suumon.
ENGINEER's Status, s
Responsibilities--
Asbestos, PCBs. Petroleum, Hazardous
Waste or Radicactive Materzal =~ 810
Change Orders .86
Changes inthe Work .. ... 101
COMMUNICAONS, ..o 81
CONTRACTOR's rwpomsbuhucq ,,,,,,,,,,,,,,,,,, 89
evidence of financial arrangements 511
inspections, tests and nppnwul:»_,,. ....... 87
nsurance ... e e NG e B
lands and casanenls ek Gt
prompt payment by, B nenRay
replacement of ENGINEER . . 82
reportsand tests, . oo 84
stop or suspend Work. 88, 1310, 151
termmate CONT RACT( JR's
L G o T VP, 88,152
separate representative atsite 93
xi EXCDC GENERAL CONDITIONS 19108 (1990 EDITION)

w! CITY OF FORT COLLINS MODIFICATIONS (REV %/'%9)

Services Agreement — Work Order Type
RFP 9227 CM/GC Services for Lemay Ave Realignment over the BNSF Railroad Tracks and Vine Dr Page 44 of 123



DocuSign Envelope ID: 7FFCOE71-7C9F-498C-9A8A-D9969FBC8D7D

City of
Fort Colllgs

Official Purchasing Document P
Last updated 10/2017 ~<=*

Article or Paragraph
Number

7.1,94,911,

Article or Paragraph

PCBs-- Preconstruction Conference.
defimtionof . ........)29 Preliminary Matters__ ..
general | B R R Y 45 Preliminary Schedules
OWNER's rcsponmb:luy for e T AN 810 Premises, Useof ... ...
Partial Utilization-- Price. Change of Contract
defimtion of e T o (e Price, € antrac!--dcﬁmtlon of

general 6.30. 24,1410

Progress schedule, CONTRACTOR's ...
. 66,629 104, 1521

26,2829,

Pro_lecl--dctmmon O b T VA ey 131
Payments to CONTRACTOR and Complelim-— Project Representative--
Application for ProgressPayments, 142 ENGINEER’s Siatus During Construction | 93
CONTRACTOR’s Warranty of Title 143 Project Representative, Resident--definition of 133
Final Application for Payment | 1412 prampt payment by OWNER . TA, . 1 ]
Final Inspection . 4 Property Insurance--
Final Payment and Acceptance 14.13-1414 RARNAL -+ o ey s s 57
BEEPR) . ooy R 8.3, 14 general3.6-5.10
Partial Utilization . Partial Utihzatien 515, 14102
ot T R S TR s (L SALIT receipt and application of proceeds 3.12-513
Review of Applications for Protection, Safetyand 6.20.6,21, 132
ProgressPayments ... ... 144147 Panchy st - SR i L )
POOBTIR . PRVIIEAL s st s s s ks Radioactive Material--
Schedule of Values I L4 defintionof . ISR B .
Substantial Completion, | ... ... 14.8-149 generald s
WalVet Ol ClaMME. . iviiiiiciiiiiasisbisssaiiivas 1415 OWNER's responsibility foe. $.10
when paymentsdue 144, 1413 Recommendation of Payment 144, 145 1413
withholding payment . .. S AT Record Documents. ... ! 6.19, 14.12
PerformanceBonds . . . 5152 Records, procedures for maintaining 28
Permits OSSPSR ) ¥ Reference Posmts. ... 44
Petroleum-- Reference to Standards and Specifications
definitionof ... ... )30 of Technical Societies, ... ... 33
general | e % N Regulations, Laws and (o) ) MESERINY S T
Rejecting Defective Work 96
OWNER's responsibility for 510 Related Work--
Physical Conditions-- A o A L L Lo HeE s e P ) sy 7173

Drawings of, in ¢r relating 19|
ENGINEER’s review |

Performed priar to Shop Drawings
and Samples submittals review | 628

ISt ING SITUGRITES <. o v o o i s il Remedies, cumulative l7 4,175
L T %3 B N Removal or Correction ol‘Defecnw Wark 13.11
Natice of Differing Subsurface or, 2.3 rental agreements, OWNER approval required | 11,453
Possible Contract Documents Change 425 replacement of ENGINEER, by OWNER ... ... 2
Posstble Price and Times Adjustments. 426 Reporting and Resclving
Reports and Deawings ... ... 421 Discrepancies. . ...............25332.6142
Subsurface und, shcana s ianas oo . Reports--
Subsurface Cmdxuuns ,,,,,,,,,,,, L4211 and Drawmngs . o 421
Technical Data, Limited Reliance by and Tests, OWNER's rwponsxbnhl) ,,,,,,,,, R4
CONTRACTOR Authorized 422 Resident and Project Representative--
Underground Facilities—- defimtionof 1.33
goeneml i o o 43
Not Shown or Indicged .432
Protectionef .. 43,620 pravisionfor. 93
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Article or Paragraph
Number Article or Paragraph
Number

Resident Superintendent, CONTRACIOR's, 6.2

Responsibilities.- submittal required. . ... A
CONTRACTOR's-in general ... 6 Submittal Procedures, ...

use 1o approve substitutions
Shownor Indicated ..
ENGINEER's-in general ... . siesind SNUSACORES o ity T
Limuations ot S 9.13 Site Cleanliness |

OWNER's-ingeneral . .. b Site, Visits to--

REGHNARE" - st s e S M o 142

Reuse of Documents 37

Review by CONTRACTOR: Shop Drawings
and Samples Prior to Submattal 6.25

Review of Applications for
Progress Payments ’ 144-147 Specifications--

Right to an adgustment o102 definationof FRR— I

RIS O WY it ssiensimiieride PRy 1 | of Technical Societies, reference to ..... 331

Royalties, Patent Feesand .. ... . ... .. 6.12 prEcedenge. o i el 333

Safe Structural Loading 618 Standards and Specifications

Safety-- of Technical Societies
and Protection 432,616,618, Starting Construction, Before

Starting the Work
general Stop or Suspend Work--

Representative, CONTRACT OR'S. ... ... 621 by CONTRACTOR ... i, 155
Samples-- DY OWNER o s i s e 88,1310, 151

definithon. oF:. 1o oo Wi e i 134 Storage of materials and equipment . 41,72

general N N . B.24-6.28 Structural Leading, Safety 618

Review by CONTRACTOR .. 625 Subcontractor—

Review by ENGINEER .. .. ... . . 626627 Concerning. ... ..

related Work ..628 definitionof ]

submittal of delays: -l R

submittal procedures waiver of nights
Schedule of progress Subcontractors--in general

...................................... Subcontracts--required provisions

Schedule of Shop Drawing and Samplc Submittals--

Submittals A . R6,28-29 624628 Applications for Payment : RN L o
Schedule of Values, . .. ... . 26,2829 141 Maintenance and Opemuon \hmuals ,,,,, L1402
Schedules-- Procedutes . . .. i 025

Adheresios tos N N 15.21 Progress Schedules ... 26,29

AU R S A G 66 SAMPIEY, . . o ) .. 024628

Change ofConlrac,l Tlmm R 10.4 Schcdulc of Values | 26, 141

Initially Acceptable 2829 Schedule of Shop Drawmgs and Samples

R I T Y e v < eSS R 2.6 SUDMIBRIONE . v oo 26,2829

Scope of Changes 103104 Shop Drawings. ... 6.24-6.28
Subsurface Conditions, ... ... ...42L1 Substantial Completion--

Shop Drawings-- certificationof 63023, 148-149
and Samples, general, ... . ... 6.24-6.28 delinitiaty of 0 s e R R 138
Change Orders & Applications for Substitute Construction Methods or Procedures | 6.7.2

Payments,and ) L9799 Substitutes and *Or Equal® ltems ... 67

deRnItion Of .. . i 1.35 CONTRACTOR's Expense .., ... 6713

ENGINEER's approval of ... ... 362 ENGINEER's Evaluation ... ... .. 673

ENGINEER's responsibility *Or-Equal' 6711

for review, 97 624628 Substitute Construction Methods

T B A Gy SR ORE R 628

review procedures 2.8, 624628
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Temporary construction facibties 4.1
Article or Paragraph Artick or Paragraph
Number Number

OF-PYOCOdNes .. oot dorivimanssianias 672 Termination--

Substitute ftems 6712 by CONTRACTOR . ... .. A55

Subsurface and Physical Conditions-- IRt OWINER 5 (o Tidss S rry e e s oo 8 8. l*- l 154
Drawings of, in or relatng to ... 4212 of ENGI\TEER S emp]oymem ,,,,,,,,,,,, 82
ENGINEER's Review .oAza Suspension of Work-in general 15
gomeralii s 4.2 Terms and Adjectives .t 34
Limited Rehance by CONTRACTOR Tests and Inspections--

Authorized 4:2:2 Access to the Work, by others 132
Natice of Differing Subsurface or CONTRACTOR's responsibilities, ... 135
Physical Conditions 423 cost of 13.4
Physical Conditions 212 covering Wark priorto._ ... 13.6-137
Possible Contract Documents Change 425 Laws and Regulations{ot) ... ... ) b &
Possible Price andTimes Adjustments 426 Notwee of Defects 131
Reports and Drawings 421 OWNER May Stop Work Rrssos i 1 11
T T« . 42 OWNER's independent testing | | P 1)
Subsurface Conditions at the Sttc 421 special, required by ENGINEER 96
Techmical Data . crpccoo s B EASANI B L 422 tmely notice required e b I

Supervision-- Uncovering the Work, at ENGINEER's
CONTRACTOR’s responsibility. ... 61 TOQUESt e 13.8-13.9
OWNER shall not supervise ...~ 89 Times--
ENGINEER shall not supervise 92,9132 AAIUSEING | oo oesentsemssiereestsrestsiens 6.6
SUPerINtendenCe. ..., /1.1 viiarii i ciratiimanica st en s R Change of Contract. ... ... 12
Superintendent, CONTRACTOR's resident . 6.2 COMPOIREOOF: v o e s e e 22 172
Supplemental costs o 1145 Contraet Times-—-definitionof )12
Supplementary Condmons- L N TR R R P B R RN IR RN/ 17.22
GO RE o ].39 NI o o A2
principal referencesto ] I() 118,22, 2.7, Requirements--
..................... 42,43, 51,5 3,54,56-59, APPeRAlS e i e i 910,16

,,,,,,,,,,,,,,, 511,68,613 74,811,93 910 clarifications,
Supplementing Contract Documents. 36 claims and disputes 911,112, 12
Supplier-- Commencement of Contract T lmz.s ,,,,,,,,,,, '.‘.3
RTINS o s i ¢ dsms 140 Preconstruction Conference . ... . -8
principal references to . 3.7.65,6.86.11, 6.20, schedules. ., o 26,29.66
,,,,,,,,,, 624,913, 1412 Starting the Work ., ..o 24

Waiver of Rights . R 611 Title, Warrantyof 14, 3
Surety-- Uncovering Wark: /... esaiciis 138139

consent to final payment . L1412, 1414 Underground Facilities, Physwal Conditions--

ENGINEER hasnodutyte 913 definition of

Notification of Not Shown o lndrwtcd

qualification of protection of
Survival of Obligations Shown or Indicated
Suspend Work, OWNER May ... . .| 1310, 151 Unit Price Work-—

Suspension of Work and Termmnation— 15 L Ay S e PSP 1193

CONTRACTOR May Stop Work definition of RO X GNP Tso VL3 4

or Terminate o e s npaapietcon . (]I genersl] L9, H l 145
OWNER May Suspend Work ,,,,,,,,,,,, 15.1 Unit Prices--

OWNER May Terminate .. 15.2-154 generalll.3 ]

Taxes--Payment by CONTRACTOR. ... .. .. 6.15 Determination for 90
Technical Data-- Usc of Premises

Limited Reliance by CONTRACTOR, . 422 Ctilityowners .. ... ..

Possible Price and Times Adustments. . 426 Tilization, Partial

Reports of Differing Subsurface and Value of the Work

Physical Conditions_..... ... ... ... 423 Values, Schedule of
xiv EXCDC GENERAL CONDITIONS 1910-8 (1990 EDITION)
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Variations in Wark--Minoer

Authormized - 6.25, 6,27, 9.5
Article or Paragraph
Number
Visits to Site--by ENGINEER ..., 92
Waiver of Claims--on Final Pavment 1415
Waiver of Rights by insured parties 51,611
Warranty and Guarantee, General--by
CONTRACTOR ... .. ... L6.30
Warranty of Title. CONTRACTOR's. .. ... 143
Work--
Accessto
vothes, | e e e

Changes in the
Continuing the
CONTRACTOR May Stop Wark

or Termimate ..o 15.5
Coordination of i rdsiass PR o
COREOE e o s e Lor4-11s
definition of | R 1.43
neglected by CONTRACTOR . ... ... 1314
ORCT WAL -, s s st M s 7
OWNER May StopWork 1310
OWNER May Suspend Work | 13.10, 15.1
Related, Work at Site | RS 8 5 7%
Stastingthe, ... A A T a4
Stopping by CONTRACTOR ... __...........] 155
Stopping by OWNER oo 150-154
Variation and deviation authorized, minor | 3.6

Work Change Directive—
claims pursuantto, ... 10.2
definition of 1.44

Written Amendment--
definition o ..o o nsmmimsaaaing 145
............ 1.14, 3.5, 5.10,15.12,
662,682 619,101, 104,
- 11.2.12.1,13.12.2. 14.7.2
Written Clarifications and

Interpretations | ... 363,094,911
Written Notice Required—
by CONTRACTOR L 70.9109.11,

104,112, 121
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GENERAL CONDITIONS

ARTICLE 1-DEFINITIONS

Wherever used in these General Conditions or in the other
Contract  Documents the following terms have the
meanmgs indicated which are applicable to both the
singular and plural thereol”

L1 Addenda--Written o graphic instrumenis issued
pricr to the operung of Bids which clarify, correct or
change the Bidding Requirements or the Contract
Documents

12 Agreemeni—The written contract between OWNER
and CONTRACTOR covenmng the Work to be performed,
other Contract Documents are attached to the Agreement
and made a part thereof as provided therem.

1.3, Application for Paymeni=The foem accepted by
ENG R which 15 to be used by CONTRACTOR in
requesting progress or final payments and which 1s to be
accompanied by such supporting documentation as is
required by the Contract Documents.

14 Asbestos--Any material that contains more than one
percent asbestos anxl is frable or 1 releasing ashestos fibers
into the air above current action levels established by the
United States Occupational  Safety and Health
Admimstration

15 Brd-The offer or proposal of the bidder submitted
an the prescribed form setting forth the prices for the Work
to be performed.

16, Bidding Documents—The  advertisement  or
invitation to Bid, instructions to bidders, the Bid form, end
the propesed Contract Documents (including all Addenda
issued prior to receipt of Bids),

1.7, Bidding Reguirements--The advertisement  or
mvitation to Bid, mstructions to hadders, and the Bid form.

1.8 Bonds-Performance and Payment bonds and other
mstruments of security.

19 Change Order-A document recommended by
ENGINEER, which 15 signed by CONTRACTOR and
OWNER an gutharizes an addition, deletion or revison in
the Wark, or an adjustment in the Contract Price or the
Contract Times, 1ssued on or after the Effective Date of the
Agreement.

L0, Contract Documents—-The Agreement, Addenda
(which petam to the Contract Documents),
CONTRACTOR's Bid  (including  documentation
accompanying the Bid and any post Bl documentation
submitted prior to the Notice of Award) when attached as
an exhibit to the Agreement, the Notice to Proceed, the
Bonds, these General Conditions, the Supplementary
Conditions, the Specifications and the Drawings as the
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same are more specifically identified 1n the Agreement,
together with all Written Amendments, Change Orders,
Wark Change Directives, Field Orders and ENGINEER's
written interpretations and clarifications issued pursuant to
paragraphs 3.5, 3.6.1 and 3.6.3 on or after the Effective
Date of the Agreement. Shop Drawing submittals
approved pursuant to paragraphs 626 and 6.27 end the
reports and drawings referred to in paragraphs 4.2.1 and
4.2 2 are not Contract Documents

1.1, Contract Price-The moneys payable by
OWNER 1o CONTRACTOR for completion of the Wark
in accordance with the Contract Documents as stated in
the Agreement (subject to the provisions of
paragraph 11.9.1 inthe case of Unit Price Woek).

112 Contract Times—-The pumbers of days or the
dates stated in the Agreement (i) to achieve Substantial
Completion, and (ii) to complete the Wark so that it is
ready for final payment as cvidenced by ENGINEER's
written recommendation of final payment in accordance
with paragraph 14.13.

113 CONTRACTOR--The firm or corporation
with whom OWNER has entered into the Agreement.

114 defectve-An adrctive which when modifying
the word Wark refers to Work that is unsatisfacteey, faulty
or deficient in that it does not conform to the Contract
Documents, or does not meet the requirements of any
inspection, reference standard, test or approval referred to
in the Contract Documents, o has been damaged price to
ENGINEER's recommendation of final payment (unless
responsibility for the pratection thereof haﬁiocn assumed
by OWNER at Substantial Completion in accordance with

paragraph 14.8 or 14 10).

115 Drawings--The drawings which show the scope,
extent and character of the Wark to be furmshed and
performed by CONTRACTOR and which have been
prepared or approved by ENGINEER and are referred to
in the Contract Documents  Shop drawings are not
Drawmngs as so defined.

116,  Effective Date of the Agreement~The date
indicated in the Agreement on which it becomes effective,
but if no such date 1s inlicated 1t means the date on which
the Agreement is signed and delivered by the last of the
two parties to sign and deliver

1.17.  ENGINEER-The person, fim of corporation
named as such in the Agreement.

1.18.  ENGINEER's Consultant--A person, firm or
corperation having a contract with ENGINEER to furnish
srvices as ENGINEER'S independent  professional
associate or consultant with respect to the Project and who
is identified as such in the Supplementary Conditions

119 Field Order-A  wniten order issued by
ENGINEER which orders mimor changes i the Woek 1n
accordance with paragraph 9.5 but which does not involve
a change in the Contract Price or the Contract Times,
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1.20.  General Requirements—Sections of Division T of
the Specifications.

121.  Hazardous Waste-The term Hazardous Waste shall
have the meaning provided in Section 1004 of the Sohd
Waste Disposal Act (42 USC Section 6903) as amended
from time to time.

1224 Laws and Regulations; Laws ar Regulations—-Any
and all applicable laws. rules, regulations, ordimances,
coxkes and orders of any and all governmental bodies,
agencies, autharities and courts having junsdiction

122b Legal Holidavs--shall be those holidays observed
by the City of Foet Collins

123, liens-Liens, charges, security interests or
encumbrances upon real preperty or personal property.

124, Milestone—-A principal evemt specified i the
Contract Documents relating to an mtermediate completion
date or time prior to Substantial Completion of all the
Work.

125, Nofice of Award--A written notice by OWNER to
the apparent successful bidder stating that upon compliance
by the apparent successful bidder with the conditions
precedent enumerated therein, within the time specified,
OWNER will signand delwer the Agreement

1.26. Nonice to Proceed-A writien notice gwven by
OWNER to CONTRACTOR (with a copy to ENGINEER)
fixing the date an which the Contract Times will
commence to run and an which CONTRACTOR shall start
to perform CONTRACTOR'S obligations under the
Contract Documents

127 OWNER-The public body or  authority,
corparation,  association, firm  or persoa with  whom
CONTRACTOR has entered into the Agreement and for
whom the Work 15 to be provided.

128, Partial Utilization-Use by OWNER of a
substantially completed pant of the Woek for the purpose
for which it © intended (or & related purpese) prior to
Substantial Completion of all the Work

129 PCBs—Polychlorinated biphenyls,

130, Petroleum—Petroleum, including crude ol or any
fracticn thereof which & liquid ot standard conditions of
temperature and pressure (60 degrees Fahrenheit and
l-i.":‘= urds - sguare mnch absolute). such as oil,
petroleum, fuel ail, o1l sludge, oil refuse, gasoline, kerosenc
and il mixed with other non-Hazardous Wastes and crude
oils.

131, Prgject-The total construction of which the Work
to be provided under the Cantract Documents may be the
whole, or a part 8s indiated elsewhere in the Contract
Documents.

1324 Radicactive Material-Source, special nuclear, or
byproduct material as defined by the Atomic Enerpy Act of

EJCDC GENERAL CONDITIONS 19108 (1990 Echtxn)

1954 (42 USC Section 2011 et seq.) as amended from
time to time.

1.32b. _Retular Working Hows--Regular working hours
are_defined as 7:00am_to 6:00pm _unless otherwise
specified m the General Requirements.

133, Resident Project Representative—The autherized
representative of ENGINEER who may be assigned to the
site or any part thereof

1.34  Samples—Physical examples  of materials,
equipment, or workmanship that are represemative of
some portion of the Work and which establish the
standards by which such portion of the Work will be
Judged.

1.35.  Shop Drawings--All  drawings,  diagrams,
llustrations, schedules  and other data or information
which are 'ﬁ?rlg‘ prepared or assembled by or for
CONTRACTOR submitted by CONT RACzr OR to
illustrate some partion of the Work

136, Specifications—Those portions of the Contract
Documents consisting of written technical descriptions of
matenals, equipment, construction systems, standards and
workmanship as applied to the Work and certain
admmistrative details spplicable thereto.

137, Subcontractor--An indivkiual, firm or corporation
having # direct conract with CONTRACTOR or with any
other Subcontractor for the performance of a part of the
Wark at the site.

1.38 " Substantial c;momplen‘on—-'l'he u\:ork (011:l i

cified thereof) has 10 int where,
.su[:c the g;nmm of EN as cvplgr::ocd by
ENGINEER's definitive certificate of  Substantial
Completion, it 15 sufliciently complete, in accordance with
the Contract Documents, so that the Work (or specilied
part) can be utihzed for the purposes for which it is
intended, or if no such certiticate is issued, when the
Work 1s complete and ready for final payment as
evidenced by ENGINEER's written recommendation of
final payment in accordance with paragraph 14.13. The
terms  “substantially  complete” and  “substantially
completed” as applied to all or part of the Work refer w
Substantial Completion thereof

1.39.  Supplementary Conditions-The part of the
Contract Documents which amends or supplements these
General Conditions,

140 Supplier-A manufacturer, fahnicator, supplier,
distnbutor, materiaiman or vendor having @ direct contract
with CONTRACTOR or with any Subcontractor to
furnish matenals or equipment to be incorporated in the
Wark by CONTRACTOR or any Suboontractor.

141 Undergrowd Facilities—-All pipelines, conduits,
ducts, cables, wires, manholes, vaults, tanks, tunnels or
ather such faciliies or attachments, and any encasements
containing such facilities which have mstalled
underground to furmsh any of the following services or

2 w/CITY OF FORT COLLINS MODIFICATIONS (REV 42000)
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matertals  electricity, gases, steam, liquid petroleum
products, telephone o other communications, cable
television, sewage and dramage removal, traffic or other
control systems or water

142 Umit Price Work—Work to be paid for on the basis
of unit prices.

143 Work--The entire completed construction or the
various separately identifiable parts thereof required to be
furnished urxker the Contract Documents. Work includes
and 1s the result of performmng or furnishing labor and
furnishing and 1 ting materials and equipment into
the construction, and performing or furnishing services and
furnishing documents, all as required by the Contract
Documents

144 Work Change Directive—A written directive to
OONTRACT OR. issued on or after the Effective Date of
eement and signed by OWNER and recommended
EI?GINEER. ordening an addition, deletion or revision
|n the Wark, or responding to differing or unforeseen
physical conditions under which the Woek is 10 be
performed as provided in peragraph42 o 43 or to
emergencies under paragraph 623 A Work Change
Directive will not change the Contract Price or the Contract
Times, but s evidence that the parties expect that the
directed or documented by a Work Change
Directive will be in d in a subsequently issued
Change Order following negotiations by the parties as to its
effect, if any, on the Contract Price or Contract Times as
provided in paragraph 102

145 Written Amendment--A written amendment of the
Contract  Documents, signed by OWNER and
CONTRACTOR on or after the Effective Date of the
Agreement and normally dealing with the nonengineering
or pontechnical rather than strictly construction-related
aspects of the Contract Documents.

ARTICLE 2-PRELIMINARY MATTERS

Delivery of Bonds:

2.1.  When CONTRACTOR delivers the executed

cements to OWNER, CONTRACTOR shall also
deliver ta OWNER such Bonds as CONTRACTOR may
be required to furnish in accordance with paragraph 5.1,

Copies of Documents:

22 OWNER shall fumish to CONTRACTOR up to ten
copies {unless otherwise specified 1n the Supplementary
Conditions) of the Contract Documents as are reasonably
necessary far the exceution of the Werk. Additional copies
will be furmished, upon request, at the cost of reproduction.

Commencement of Contract Times; Notice to Proceed:

23. The Contract Times will commence to run on the
thirtieth day afer the Effective Date of the Agreement, of,
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if a Notice to Proceed is given, on the day indicated in the
Notice to Proceed. A Notice to Proceed may be given at
any time within thirty days after the Effective Date of the
Agreement ——H—ne—event —withthe—Ceatract—mes
commence to Tun later than the spmeth day after the-day
of Bid opening or the thirtieth day afler the Effective Date
of the Agreement, whichever date 1s earher

Starting the Work:

24 CONTRACTOR shall start to perform the Work
on the date when the Contract Times commence to run,
but ne Woek shall be done at the site prior to the date on
which the Contract Times commence to run

Before Starting Construction;

25 Before undertaking each part of the Work,
CONTRACTOR shall carefully study and compare the
Contract Documents and check and venify pertinent
figures shown thereon and  all  applicable  field
measurements. CONTRACTOR shall promptly report in
writing to ENGINEER any conflict, error, smbiguity or
discrepancy which CONTRACTOR may discover and
shall obtain & written mterpretation or clarification from
ENGINEER before proceeding with any Work affected
thereby, however, CONTRACTOR shall not be liable to
OWNER or ENGINEER for failure to report any conflict,
error, ambigusty  or  discrepancy  in the Contract
Documents, unless CONTRACTOR knew or reasonably
should haye known thereof.

26, Within ten days after the Effective Date of the
Agreement (unless otherwise specified in the General
Requirements), CONTRACTOR shall submst to
ENGINEER for review:

261 a prelimnary progress schedule mdicating
the times {numbers of days or dates) for starting and
completing the various stages of the Work. including
any Milestones specified in the Cantract Documents;

262, apreliminary schedule of Shop Drawing and
Sample submittals which will list each required
submittal and the times for submitting. reviewing and
processing such submittal,

2621. In no case will a schedule be
ac ble which allows less than 21 cal
days for each review by Engincer.

263, A prelimmary schedule of values for all of
the Work which will include quantities and prices of
tems  agpregating the Contract Price and  will
subdivide the Work inta component parts in sufficient
detail 10 serve as the basis for progress payments
during construction. Such prices will include an
appropriate amount of overhead and profit applicable
to each item of Work

27  Beloee any Work at the site is  started,
OONTRA(T OR aml—OW-NH% shall eseh deliver to the
other OWNER, with copies to each-additional—insured
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certificates of insurance (and ather evidence of insurance
whi i ! arsured - may
ested OWNER) which
CONTRACTC 3 ively-are 1s required
to purchase and maintain i accordance  with
paragraphs 5 4. 5.6and 5.7.

Preconstruction Conference:

28 Within twenty days after the Contract Times start to
run, but before any Work at the site is started, a conference
attended hy CONTRACTOR, ENGINEER and others as
appropriate will be held 1o establish & warking
understanding among the parties as to the Work and to
discuss the schedules referred to in paragraph 2.6,
procedures  for handling Shop Drawings and  other
submittals processing Applications for Payment and
maintamning required records.

Initially Acceptable Schedules:

29, Unless otherwise provided i the Contract
Documcnls. at-lenst-ten days before submissson of-the first
before any work at the site begins,
a conference attended by CONTRACTOR, ENGINEER
and others as appropriate designated by OWNER, will be
held to review foe acceptabality to ENGINEER as provided
below the schedules submitted m  accordance with
paragraph 26. and Division 1 - Generil Requirements,
CONTRACTOR shall have an additional ten days to make
comrections and adjustments and to complete and resubmit
the schedules. No progress payment shall be made to
CONTRACTOR until the schedules are submitted to and
acceptable to ENGINEER as provided below.  The
progress schedule I-dwnll be acceptable kf) Eul:GINEE,I} as
1 an orderly progression o e Work to
Eaun‘p‘ltt'?m within 321) specified Milestones and  the
Contract Times, but such acceptance will neither impose on
ENGINEER responsibility for the sequencing, scheduling
or progress of the Work nor interfere with or relieve
CONTRACTOR from CONTRACTOR's full
responsibility therefor, ~ CONTRACTOR's schedule of
Shop Drawing and Sample submissions will be acceptable
to ENGINEER as providing a wockable arrangement for
reviewing and processing the reguired submittals
CONTRACTOR's schedule of values will be acceptable to
ENGINEER as to form and substance.

ARTICLE 3--CONTRACT DOCUMENTS: INTENT,
AMENDING, REUSE

Intent:

31,  The Contract Documents comprise the entire
agreement  between  OWNER and CONTRACTOR
concerning the Work,  The Contract Documents are
complementary; what is called for by one is as birkling as if
called for by all  The Contract Documents will be
construed 1n accordance with the Jaw of the place of the
Project.

32 It 15 the intent of the Contract Documents to

EJCDC GENERAL CONDITIONS 19108 (1990 Echtxn)
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describe a functionally complete Project (or pan thereof)
to be constructed 1n accordance with the Contract
Documents. Any Work, materials or equipment that may
reasonably be mferred from the Contract Documents or
from prevailing custom or trade usage as being required to
produce the ntended result will be [urnished and
performed whether or not specifically called for. When
words or phrases which have a wellknown technical or
construction industry or trade meaning are used to
describe Work, matersals or equipment. such words or
phrases shall be interpreted in accordance with that
meaning. Clarifications and int 1ons of the Contract
Documents shall be issued by ENGINEER as provided in

paragraph 2.4

3.3.  Reference to Standards and Specifications of
Technical  Societies;  Reporting and  Resolving
Discrepancies:

331 Reference to  standards, specifications,
manuals or codes of any technical socicty, arganization
of assogation, or to the Laws or Regulations of any
povernmental authority, whether such reference be
specific or by mmplication, shall mean the latest
standard, specificanon, manual, code or Laws or
Regulations in effect at the ime of openmng of Bids (oe,
on the Effective Date of the Agreement 1f there were
no Bids), except as may be otherwise specifically
stated in the Contract Documents.

332 If during the performance of the Work,
CONTRACTOR  discovers  any  conflic,  error,
ambiguity or discrepancy within  the Contract
Documents or between the Contract Documents and
any provision of any such Law or Regulation
applicable to the performance of the Wark or of any
such standard, specification, manual or code or of any

matruction of any Supplier referred to in paragraph 6.5,
CONTRACTOR shall report it to ENGINEER in
writing at once, and, CONTRACTOR shall not
proceed with the Work affected thereby (except in an
emergency as authorized by paragraph 6 23) until an
amendment or supplement to the Contract Documents
has been issued by one of the methods indicated 1n
paragraph3.5 o 3.6 provided however, that
CONTRACTOR shall not be hiable to OWNER or
ENGINEER for failure to report any such conflict,
eror,  ambiguity  or  discrepancy unless
CONTRACT OR knew or reasonably should have
known thereof.

333, Except as otherwise specifically stated in the
Contract Documents or as may be ided by
amendment or supplement thereto 1ssued by one of the
methods indicated in paragraph 35 or 3.6, the
provisions of the Coentract Documents shall take
precedence in resolving any conflict, eeror, ambigwity
or discrepancy between the provisians of the Contract
Documents an:

3331, the provisions of any such standard
specification, mameal, code or instruction {whether
or not specifically incarporated by reterence in the
Contract Documents), o
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3332 the provisions of any such Laws or
Regulations applicable to the performance of the
Work (unless such an interpretation of the
provisions of the Contract Documents would result
i violation of such Law or Regulation)

334, In the event of conflicting or ambiguous
OV IS10NS mlhm l.hc Contract  Documents,
and addenda  will (gke precedence  over  both,
oﬁw:msulxh_rg the foregoing, the more specific
provision will take precedence over the less specific: the
more_stringent will_take precedence over the less
gringent, the moge expensive item will take precedence
over the less e.gpg_s_nc On all dm Wings, ﬁgurmlak

precedence oy
dimensions, 1f donc 18 donc at thc (‘ONTRAﬂ OR’S
own risk.

No provision of any such standard, specification, manaal,
code or mstruction shall be c[focu\c to change the duties
and responsibilities of OWNER., CONTRACTOR or
ENGINEER, or any of their subcontractors, consultants,
agents or employees from those set forth in the Contract
Documents, nar shall it be effective to assgn to OWNER,
ENGINEER or any of ENGINEER's Consultants, agents or
employees any du(v of authotity to supervise or direct the
furnishing ar performance of the Work or any duty or
authonty to undertake ibility inconsistent with the
provisions of paragraph 9.13 or any cther provision of the
Contract Documents

34 Whenever in the Contract Documents the terms “as
ardered”, "as directed"”, "as required”, "as allowed", "as
approved" or terms of like effect or import are used, or the
adjectives "reasonable”, "suitable®, “acceptable®, "proper”
or "satsfactory” or adjectives of like effect or impost are
used to descnbe @ requirement, direction, review or
judgment of ENGINEER as to the Work, it is intended that
such requirement, direction, review or judgment will be
solely to evaluate, in gencral, the completed Work for
compliance with the requirements of and information in the
Contract Documents and conformance with the design
concept of the completed Project us a functioning whole as
shown or indicated in the Contract Documents {unless there
15 @ specific statement indhicating otherwise). The use of
any such term or adjective shall not be effective to assign to
ENGINEER any duty or authority to supervise or direct the
fumishing ar performance of the Work or any duty or
authonty to undertake responsibility com:ar) to the
provisions of paragraph 9,13 or any other provision of the
Contract Documents.

Amending and Supplementing Contract Documents:

35  The Contract Documents may be amended to
provide for additions, deletions anx revisions in the Work
ar to modify the terms and conditions thereof in one or
more of the followmng ways:

351 aformal Wntten Amendment,
352 a Change Order (pursuant to paragraph 10.4),
or
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353, a Work Change Directive (pursuant to
paragraph 10.1).

36.  In addition, the requirements of the Contract
Documents may be supplemented, and minor vanations
an deviations m the Work may be authonzed, m one or
more of the following ways:

361 AFiekl Order (pursuant to paragraph 9.5,

36.2. ENGINEER's approval of a Shop Drawing or
Sample (pursuant to paragraphs 6.26 and 6.27), or

363, ENGINEER'S written interpretation of
clanification (pursuant (o paragraph 9.4).

Reuse of Documents:

37 : CON:}E{AC'I’OR, and any Submntmt_ aor of

cr oF rson ar zation arm or
g“ppfurmshmg any of ﬁc Wark mmdn a du'el:;r or mdxrectmg
contract with OWNER (1) shall not have or acquire any
utle to or ownership rights m any of the Drawings,
Specifications or other documents (or copies of any
thereof) prepared by or bearing the seal of ENGINEER or
ENGINEER's Consultant, and (i1) shall not reuse any of
such Drawings, Specifications, other documents ar copies
an extensions of the Project ar any other project without
written consent of OWNER arkl ENGINEER and specific
written verification or adaptation by ENGINEER.

ARTICLE 4-AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL CONDITIONS;
REFERENCE POINTS

Availability of Lands:

41, OWNER shall furnish, as indicated in the Contract
Documents, the lands upon which the Work is to be
performed, rights-of-way and easements for access
thereto, and such other lands which are designated for the
use of CONTRACTOR.

nemrdenco wnh opplwabh Laws md Reguhnons
OWNER shall identify sny encumbrances or restrictions
not of general application but specifically related to use of
lands so ﬁxmmed with which CONTRACTOR will have
to comply in performing the Work  Easements for
permanent structures of permanent changes in existing
facilities will be obtained and paid for by OWNER, unless

otherwise provided in the Contract Documents.  [If
CONTRACTOR and OWNER are unable to agree on
entitlement 10 of the amount or extent of any adjustments
in the Contract Price of the Contract Times as a result of
any delay in OWNER's fumishing these lands, rights-of-
way or easements, CONTRACTOR may make a claim
therefor  as  provided in Articles 11 and 12

o
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CONTRACTOR shall provide for all additional lands and
access thereto that may be required for temporary
construction  facilities or storage of materials and

equipment,
4.2, Subsurface and Physical Conditions:

42.1. Reports and Drawings: Reference is made to
the Supplementary Conditions for identification of'

42.1.1. Subsurface Condifions: Those reponts of
explorations and tests of subsurface conditions at or
contiguous to the site that have been utilized by
ENGINEER in preparing the Contract Documents,
and

4212 Physical Conditions: Those drawings of
physical conditions in o relating to existing surface
or subsurface structures at or contiguous to the site

nd&gmund Facilities) that have been
utlhzed by ENGINEER i preparing the Contract
Documents.

422 Limted Reliance by CONTRACTOR Awthorized:
Techmical Data: CONTRACTOR may rely upon the
general accuracy of the “technical dawa" contaned in such
reports and drawings, but such reports and drawings are not
Contract Documents  Such "technical data” is identified in
the Supplementary Conditions Except for such reliance on
such "techmucal data”, CONTRACTOR may not rely upon
or make any claim against OWNER, ENGINEER or any of
ENGINEER's Consultants with respect to:

4221, the completeness of such reports and
drawings for CONTRACTOR'S  purposes,
ncluding, but not limited to, any aspedts of the
means, methods, techniques, sequences and
procedures of construction to be employed by
CONTRACTOR and safety precautions and
programs incident thereto, or

4222, other data, interpretations, opiions
and information contamed m such reports or shown
of indicated n such drawings, or

4223, any CONTRACTOR interpretation of
o conclusion drawn from any "technical data® or
any such data, mterpretations, opinions or
information

423 Nonce
Conditions:
subsurface or physical condition at or contiguous to the site
that is uncovered or revealed either

of Differing Subswface or FPhysical
If CONTRACTOR believes that any

4231, s of such & nature as to establish that
any "techmcal data® on which CONTRACTOR is
entitled to rely as provided m paragraphs 4 2.1 and
4.2.2 is matenally naccurate, or

4232 s of such a nature as o require a
change in the Contract Documents, or

4233 thifers materially from that shown or

EJCDC GENERAL CONDITIONS 19108 (1990 Echtxn)

indicated in the Contrict Documents, or

4234 1s of an unusual nature, and differs
matenally from conditions ordinarily encountered
and generally recognized as inberent in wark of
the character provided for m the Contract
Documents: then

CONTRACTOR  shall, premptly immediately after
becoming aware thereof and before further disturbmg
conditions affected thereby or perfoeming any \\’ork n
connection  therewith (except in an emergency as
permitted by paragrph 623), nonfy OWNER and
ENGINEER 1 wrting about  such  condition
CONTRACTOR shall not further disturb such conditions
or perform any Work in connection therewith (except as
aforesaid) untl receipt of written order to do so.

424 ENGINEER's Review: ENGINEER  will

pramptly review the pertinent conditions, determine the

necessity of OWNER's obtaining additional exploration or

tests with respect thereto and advise OWNER in writing

(with a copy w0 CONTRACTOR) of ENGINEER's
5 and conclusions.

425, FPossible Contract Documents Change:  1f
ENGINEER concludes that a change in the Contract
Documents 1s required as a result of a condition that meets
ane or more of the categones in paragraph 4.2.3, a Wark
Change Directive or a Change Order will be issued as
provided i Article 10 to reflect and document the
consequences of such change.

426, Posable Price and Times Adustments; An
equitable adjustment m the Contract Price or in the
Contract Times, or both, will be allowed to the extent that
the existence of such uncovered o revealed condition
causes an increase of decrease in CONTRACTOR's cost
of, or time required for performance of, the Work, subject,
however. to the following:

4261, such condition must meet any one o
more of the categories described in
paragraphs 4.2.3.1 through 4.2.3.4, inclhusive,

4262 # change in the Contract Documents
pursuant to paragraph 425 will not be an
automatic authorization of nor a condition
precedent to entitlement to any such adjustment;

4263, with respect to Work that 1s paxd for
on a Unit Price Basis, any adjustment in Contract
Price will be subject to the provisions of
peragraphs 9.10and 11.9; and

4264 CONTRACTOR shall nct be entitled
to any adjustment 1n the Contract Price or Times
if,

42641 CONTRACTOR kmew of
the exstence of such conditions at the
tme CONTRACTOR made & final
commitment to OWNER in respect of
Contract Price arkl Contract Times by the

6 w/CITY OF FORT COLLINS MODIFICATIONS (REV 42000)
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submission of a bid or becoming hound
under a negotiated contract, o

42642 the existence of such
corchtion coukl reasonably have been
discovered or revealed as a result of any
examinalion, investigation, exploration,
test or study of the site and contiguous
areas  requred by the Bidding
Requirements or Contract Documents to be
conducted by or for CONTRACTOR prior
to CONTRACTOR's making such final
commitment; or

42643, CONTRACTOR failed 1o
give the written notice within the time and
as required by paragraph 4.2.3,

If OWNER and CONTRACTOR are unable to agree on
entitlement to or as to the amount or length of any such
equitable adjustment in the Contract Price ar Contract
Times, a ¢laim may be made therefor as provided n
Articles 11 and 12. However, OWNER, ENGINEER and
ENGINEER's Consultants shall not be lmble
CONTRACTOR for any claims, costs, losses or damages
sustamed by CONTRACTOR on of in connection with any
other project of anticipated project.

4.3, Physical Conditions—Underground Facilities:

431, Shown or Indicated: The mformation and data
shown or mndicated in the Contract Documents with

respect to  existing Undetgmmd Facilities at or
contiguous 10 the site 1s based on information and data
Sk U aeet Fetaies iy shee. Vil
such Ui Facilities or TS. ess it is
otherwise expressly provided in the Supplementary
Caonditions:

4311 OWNER and ENGINEER shall not be
responsible for the accuracy ar completeness of any
such information or data, and

4312, The cast of all of the following will be
included mn the Contract Price and CONTRACTOR
shall have full responsibility for: (1) reviewing and
checking all such information and data, (1) locatng
all Underground Facilities shown ar inchcated in the
Contract Documents,(in1) coordination of the Work
with the owners of such Underground Facilities
during construction, and (w)the safety and
protection of all such Underground Facilities as
provided i paragraph 620 and repairing any
damage therete resulting from the Work

432 Not Shown or Indicated: 11 an Underground
Facility 1s uncovered or revealed at or contiguous o
the site which was not shown or indicated in the
Contract Documents, CONTRACTOR shall, promptly
immediately after becoming aware thereof and before
further disturbing conditions affected thereby  or
performing any Work in connection therewith (except
mn an emergency as required by paragraph 6.23),
idenufy the owner of such Underground Facility and

EJCDC GENERAL CONDITIONS 1910.8 (1990 Edhitica)
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give written notice to that owner and to OWNER and
ENGINEER. ENGINEER will promptly review the
Underground Facility and determine the extent, if
any, to which a change 15 required i the Contract
Documents to reflect and document the consequences
of the existence of the Underground Facility. If
ENGINEER concludes that a change in the Contract
Documents 1s required, a Waork Change Directive or a
Change Order will be issued as provided m Article 10
to reflect and document such consequences. During
such tme, CONTRACTOR shall be responsible for
the safety and protection of such Underground
Facility  as rovided  in  paragraph 6.20.
CONTRACTOR shall may be allowed an increase in
the Contract Price or an extension of the Coentract
Times, or both, to the extent that they are attributable
to the existence of any Underground Facility that was
not shown or indicated in the Contract Documents
and that CONTRACTOR did not know of and could
not reasonably have been W to be aware of or
to have anticipated.  If OWNER and CONTRACTOR
are unable to agree on entitlement to or the amount or
length of any such adjustment in Contract Price or
Contract Times, CONTRACTOR may make a claim
therefor as provided in Articles 11 and 12 However,
OWNER, ENGINEER and ENGINEER'
Consultants shall not be liable to CONTRACTOR for
any claims, costs, losses or damages incurred or
sustained by CONTRACTOR on of n connection
with any other project or anticipated project

Reference Points:

44 OWNER shall provide engmeering surveys to
gtqnbl[i}?mireferem‘;zg[:‘oims for construction which bxin

G R's j ent are necessary 1o enable
CONTRACTOR  to with  the Wark
CONTRACTOR shall be respensible for laymg out the
Work, shall protect and preserve the established reference
points and shall make no changes or relocations without
the prior wnitten approval of OWNER. CONTRACTOR
shall report to ENGINEER whenever any reference point
1s lost or destroyed or requires relocation because of
necessary changes in prades or locations, and shall be
responsible for the accurate replacement or relocation of
such reference points by professiomally  qualified
personnel.

4.5,  Asbestos, PCBs, Petroleum, Hazardous Waste or
Radioactive Material:

451 OWNER shall be responsible for any
Ashestos, PCBs, Petroleum, Hazardous Waste or
Radicactive Material uncovered or revealed at the site
which was not shown ar indicated in Drawings or
Specifications or identified i the Contract
Documents 1o be within the scope of the Work and
which may present a substantia! danger to persons or
peoperty exposed thereto in connection with the Work
at the site. OWNER shall not be responsible for any
such matenials brought to  the site by
CONTRACTOR,  Subcontractors,  Suppliers  or
anyone else for whom CONTRACTOR 15
responsible.
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ARTICLE 5-BONDS AND INSURANCE

Performance, Payment and Other Bonds:

S5.1. CONTRACTOR shall furnish Performance and
Payment Bonds, each in an amount at least equal to the
Contract Price as secunity for the fasthful performance and
payment of all CONTRACTOR's obligations under the
Contract Documents. These Bonds shall remain in effect
at least until one year after the date when final payment
becomes due, except as provided otherwise by Laws or
Regulations o by the Contract Documents
CONTRACTOR shall also furnish such other Bonds as
are required by the Supplementary Conditions. All Bonds
shall be in the form presenibed by the Contract Documents
except as provided otherwise by Laws or Regulations and
shall be executed by such sureties as are named in the
current list of "Companies Holding Certificates of
Authority as Acceptable Surcties on Federal Bonds and as
Acceptable Remsunng Companies® as published in
Circular 570 (amenled) by the Audit Stafl, Bureau of
Government  Fimancial  Operations,  U.S. Treasury
Department.  All Bonds signed by an agent must he
accompanied by a certified copy of such agent’s authonty
10 act

52 If the surety on any Bond furnished by
CONTRACTOR 13 declared a barkrupt or becomes
insolvent or its right to do busimess is terminated in any
state where any part of ﬂ;e Project 1s located or it ceases to
meet the Irements of graph 5.1, CONTRACTOR
shall withricr?l:cn days merp;rgcr substitute another Bond
and surety, both of which must be acceptable to OWNER.

5.3.  Licensed Sureties and Insurers; Certificates of
Insurance:

S31.  All Bonds and msurance required by the
Contract Documents to be purchased and maintained
by OWNER or CONTRACTOR shall be obtained
from sarety or msurance compares that are duly
licensed or authorized in the junsdiction in which the
Progect is located to 1ssue Bonds or insurance palicies
for the limits and coverages so required  Such surety
and insurance companies shall also meet suc
additional requirements and qualifications as may be
peovided in the Supplementary Conditions,

532 CONTRACTOR shall deliver to OWNER,
with copies to each additional msured wentified m the
Smuﬂ:lcmmtary Conditions, certificates of insurance
(i other evidence of insurance requested by
OWNER or any other additional insured) which
CONTRACTOR 1is required to purchase and maintain
in accordance with paragraph 5.4, OWNERshall

Conditiors, —certificates of  msurance {and- -other
: i : | by CONTRACTOR
er-any-other—additional tnsured-whieh-OWNER-5
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CONTRACTOR's Liability Insurance:

54, CONTRACTOR shall purchase and maintain such
liability and other insurance as 15 appropriate for the Work
being performed und fumnished and as will provide
protection from claims set forth below which may arise out
of or resull from CONTRACTOR's performance and
furnishing of the Work and CONTRACTOR's other
obligations under the Contract Documents, whether it s to
be performed or furnished by CONTRACTOR, any
Subcontractor or Supplier, or by anyone directly or
indirectly employed by any of them to perform or furnish
any of the Work, or by anyene for whose acts any of them
may be liable:

541 claims under workers' compensation, disability
benefits and other similar employee benefit acts;

542 clams for damages because of bodily mjury,
occupahonal sickness or discase, or death of
CONTRACTOR's employees,

543 claims for damages because of bodily injury,
sickness or disease, or death of any person other than
CONTRACTOR's employees,

any-person of. }‘em&dnfeet{yer
&}mbgdy W&MNWWMW
CONTRACTOR, oo o byvipy - other seesen o6 any

weher feason.

545 clams for damages, other than to the Work
itself, because of injury to or destruction of tangible
property  wherever located. including loss of use
resulting therefrom; and

5.46. claims for damages because of bodily myury or
death of any person or property damage arising out of
mehlo:imnerslup maintenance or use of any motor
vehicle

The policies of insurance so required by this paragraph 5.4
10 be purchased and maintained shall

547 with respet o insurance requn'ed by

phs $.4.3 through 5.46 inclusive and 5.4.9
include as additional insureds (subject to any
customary exclusion in respect of professional
lability), OWNER, ENGINEER, ENGINEER's
(_omuhantsamlmyothcr or entities identified
in the Supplementary Conditions, all of whom shall be
histed as additional msureds, and include coverage for
the respective officers and employees of all such
additional insureds.

548 nclude the specific coverages and be written
for not less than the limits of hability peovided in the
Supplementary Conditions or required by Laws or
Regulations, whichever 1s greater;

549 include completed operations insurance,

EJCDC GENERAL CONDITIONS 1910.8 (1990 Edhitica)
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5410 include  contractual  liability msurance
covering CONTRACTOR's indemnity ob uons
under paragraphs 6.12, 6.16 and 6.31 though

S4.11. contain & provision of endorsement that the
coverage aflorded will not be cancelled, materially
changed or renewal refused until at least thirty days
prior written notice has been given ta OWNER and
CONTRACTOR and to each other additional insured
wentified i the Supplementary Conditions te whom
a certificate of insurance has heen ssued (and the
certificates of  ansurance  furnished by the
CONTRACTOR pursuant to paragraph 532 will so
provide),

5412 remain in effect at least until final payment
and at all times thereafter when CONTRACTOR may
be correcting, removing or replacing defective Waork
in accordance with paragraph 13.12; and

5413 with respect to completed operations
insurarce, and any insurance coverage wrillen on a
claims-madke bass, remain in effect for at least two
vears after fimal payment (and CONTRACTOR shall
fumish OWNER and each other additional insured
wentified mn the Supplementary Cenditions to whom
a certificate of nsurance has been ssued evidence
satisfactory to OWNER and any such additional
msured of continuation of such msurance at final
payment and one year thereafter)

OWNER's Liability Insurance:

S5 Inaddition to insurance required to be provided
by CONTRACTOR under paragraph54, OWNER, at
OWNER's option, may purchase and mamtain at
OWNER's expense OWNER's own liability insurance as
will protect OWNER against claims which may anse from
operationss under the Contract Documents.

Property Insurance!
S —«.—--Unkss ethwmmmded m«the Supplememy
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59, OWNER shall not be responsible for purchasing
and mamtaining any property insurance to protect the
interests of CONTRACTOR, Subcontractors or others i
the Work to the extent of any deductible amounts that are
identified-in- the- Supplementary - Conditions.— The risk of
toss within sudy identiBed deductble amount. wall be borne

wiiting advise CONTRACTOR whether o mwd such other
wsurance-has-heon-procured by GWNER

S11. Waiver of Rights:
S4L1 OWNER and CONTRACTOR intend that sl

will-provide- primary—coverngefor—all-—kosses-and
: ien sl s Foct

i the-event ot pevment-of any los-of demage the
the —nsureds —or—acklitsonal —nsureds—hereunder-
OWNER- - M—Gmmgk-—wve—dl—nghs

&r empkcym and agem& {or all lows and
damages-caused- bramng—out d«»rwalung«ﬁun

Subwnmm—--ENGINEER;—EJOMS

m—wwmwmm
insureds-or-additional-insureds undee-such- policies-for
losses and-damages 50 caused None of-the shove

watvers shhextend o the - nghis thst-any-party

pamder mypolwwwmd'

SHb2 e addmons OB weves sl pohis
agninst——— CONTRACTOR—— Subcontractors,
ENGENEER, —ENGINEER'S—Constltunts —urd—the
efficers directors. emplovees amd sgerts oF sy o

Hiein tor

of -use —-or—other —consequential-—loss -extending

bevessd- direet physical loss—oe - damaze w0
whether of aobssared by OWNER snd

5422 —less—or—demage—to—the—completed
Project or-part thereof caused by, ensmg out of or
msuhug ﬁom ﬁreorotha nsured penleovemd
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Receipt and Application of Insurance Proceeds:
512, Any murcd loss under the policies of insurance

required by phs 5.6 and 5.7 mubeadjusted with
OWNER anj made pﬂyablc to OWNER as fiduciary for the
insureds, as their interests may appear, subject to the
requirements of any applicable mortgage clause and of
paragraph 5,13, OWNER shall depesit in a separate
account any money so received, and shall distnbute it in
accordance with such agreement as the parties in interest
may reach  If no other special agreement is reached the
damaged Work shall be repaired or replaced, the moneys so
received applied on account thereof and the Work and the
cost thereof coverad by an appropriate Change Osder or
Written Amendment.

5.13. OWNER as fiduciary shall have power to adjust
and settle any loss with the tnsurers unless one of the
parties n interest shall obhject m writing within fificen days
after the oceurrence of lass to OW 's exercise of this
power. If such objection be made, OWNER as fiduciary
shall make settlerment with the insurers in accordance with
such agreement as the parties in interest may reach If no
such agreement among the parties in interest is reached,
OWNER as fiduciary shall adjust and settle the loss with
the insurers and:—i WHENE - by eny- party-n
nterest, - OWNER -as- sl give bond- {oF - the
wamanew&mm

Acceptance of Bonds and Insurance; Option to Replace:

514 If either - party- 'NER or CONTRACTOR)
OWNER has any objection to the coverage affordesd by ar
other provisions of the Bends-or insurance required to be
purchased and maintained by the

CONTRACTOR in accordance with Article 5 on the hasis
of non-conformance with the Contract Documents, the
objeeting-party-shatl-so-notifi-the-ether-party OWNER will
notify CONTRACTOR 1n wnung within ten fifteen days
after recewpt delivery of the cates (or-otherevilence
requested) to OWNER as required by paragraph 2.7.

provided-as-the-other—may-reasonablyrequest—H-esther

Documents, -ioh -party--shall-notify - the--other - party- in
writing of such falure 1o purchase prioe to the start of the

Partial Utilization—-Property Insurance:

515 IF OWNER finds it necessary to occupy or use a
portion or portions of the Work prior to Substantial

EJCDC GENERAL CONDITIONS 1910.8 (1990 Edhitica)
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Completion of all the Work, such use or occupancy may
bhe accomplished 1n accordance with paragraph 14.10,

ided that no such use or occupancy shall commence
Ew the insurers providing the property msurance have
acknowledged notice thereof and in writing effected any
changes in coverage necessitated thereby. The insurers
providing the property insurance shall consent by
endorsement on the policy or policies, but the property
insurance shall not be cancelled or permitted to lapse on
acoount of any such partial use or cccupancy’

ARTICLE 6-CONTRACTOR'S
RESPONSIBILITIES

Supervision and Superintendence:

61.  CONTRACTOR shall supervise, inspect and
direct the Wark competently and efficiently, devoting
such attention thereto and applying such skills and
expertise as may be necessary to perform the Work in
accordance  with  the Contract  Documents.
CONTRACTOR shall be salely responsible for the means,
methods, techniques. sequences and procedures of
construction, but CONTRACTOR shall not be responsible
for the negligence of others in the design or specification
of a specific means, method, technique, sequence or
procedure of construction which 18 shown or indicated in
and expressly required by the Contract Documents
CONTRACTOR shall be responsible 1o see that the
completed Wark complies accurately with the Contract
Documents

6.2 CONTRACTOR shall keep on the Week at all
times during its progress a cm:}xttm resident
superintendent, who shall not be replaced without written
notice to OWNER and ENGINEER except under
extraordinary circumstances. The superintendent will he
CONTRACTOR's representative at the site and shall have
authority to act on behalf of CONTRACTOR  All
communications to the supermtendent shall be as binding
as if given to CONTRACTOR.

Labor, Materials and Equipment;

6.3. CONTRACTOR  shall provide competent,
suitably  quahfied nel to surv lay out and
construct q‘:l'lc Worm required g lhv.): Contract
Documents. CONTRACTOR shall at all tmes maintain
good discipline and order at the site. Except as otherwise
required ;Er the salety or peotection of persons or the
Waork or property at the site or adjacent thereto, and
except as otherwise indicated in the Contract Documents,
all Work at the site shall be performed during regular
working hours and CONTRACTOR will not permit
avertime work ar the performance of Waork on Saturday,
Sunday or any legal holiday withour OWNER's written
consent given after prior written notice to ENGINEER
CONTRACTOR shall submit requests to lhc E\(JINEE_R_

: . =
h

performed on Saturday, Sunday, Holidays or owsldc R
Regular Working Hours.
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64  Unless otherwise specified in the General
Requirements, CONTRACTOR shall fumish and assume
full responsibility for all materials, equipment, labor,
transpartation, construction  equipment  and  machinery,
tools, appliances, fuel, power, light, heat, telephone, water,
sanitary  [aciliies, tem faulmcs and all u!hcr
faciliies and Incidenta sary for the fi

performance, testing, slsn-up and compleuon aof the WurL

641, Purchasing  Restrictions:  CONTRACTOR
must comply with the City's purchasing restrictions. A
ol' the molutmns are avallsbk ‘fotr review n_the

DI\ )swn or tbe Cny C‘lerk s ofﬁce

642 Cement Restrictions.  City_of Fort Collins
Resolution 91-121 requires that suppliers and producers
of cement or products contammng cement 10 certify that
the cement was not made in_cement Kilns that bum
hazardous waste as a fuel

65 Al materials and equipment shall be of good
quality and new, except as otherwise provided in the
Contract Documents, Al warranties and guarantees
specifically called for by the Specifications shall expressly
un to the benefit of OWNER. 1If required by ENGINEER,
CONTRACTOR  shall furmish satistactory  evidence
(including reports of required tests} as to the kind and
qualty of matenals and equipment  All materials and
equipment shall be applied, installed, connected, erected,
wfm cleaned and conditioned in accordance with
mstructions of the applicable Supplier, except as otherwise
provided in the Contract Documents

Praogress Schedule:

66, CONTRACTOR shall adhere to the progress
schedule established in accardance with paragraph 2.9 as
may be adjusted from time to tme as provided below:

6.6.1. CONTRACTOR shall submit to ENGINEER
for acceptance (t¢ the extent indicated in
paragraph 2.9) propesed adjustments in the progress
schedule that will not change the Contract Times (or
Milestones). Such adjustments will conform generally
to the progress schedule then in effect and additionally
will comply with any provisins of the General
Requirements applicable thereto,

6.62. Proposed adjustments m the progress schedule
that will change the Contract Times (or Milestones)
shall be submitted in accordance with the requirements
of paragraph 12.1. Such adjustments may only be
made by a Change Order or Written Amendment in
accordance with Article 12

6.7.  Substitutes and "Or-Equal" Items:

671 Whenever an item of material or equipment is
specified or described in the Contract Documents by
using the name of & pr ¢ ttem or the name of a
particular Supplier, the specification or description is
mtended to establish the type, function and quality
required.  Unless the speafication or description

s EJCDC GENERAL CONDITIONS 19108 (1990 Edhitin)
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ocontains or is followed by words reading that no like,
equivalent or "or-egual” item or no substitution is
permitted, other items of material ar equipment or
material or equipment of other Suppliers may be
accepted by ENGINEER under the following
cireumstances,

67.1.1 "Or-Equai®. 1f in ENGINEER's sole
discretion an item of matenal or equipment
proposed by CONTRACTOR 15 functionally
eqgual to that named and sufficiently similar so t}m
no change in related Work will be roquu'cd, it ma
be considered by ENGINEER as an “or-equal”
item, in which case review and approval ol
propesed  item may. in ENGINEER's sole
chseretion, be accomplished without compliance
with some ar all of the requirements for
acceptance of proposed substitute items.

6.7.1.2. Substitute Items: 1f in ENGINEER'S sole
discretion an item of material or cqmrmcm
proposed by CONTRACTOR does not quakify

an “or-equal” item under subparagraph 6.7.1.1, nt
will be considered a prqxuscd substitute item.
CONTRACTOR  shall bmit  sufficient
information  as  provided bclow o allow
ENGINEER to detemine that the item of material
or equipment proposed is essentially equivalent to
that named and an acceptable substitute therefor.
The procedure for review by the ENGINEER will
lnclud. the following as supplemented in the
General Requirements and as ENGINEER may
decide nsruppromalefumlet the cbu;]umstms
Reguests for review of proposed substitute items
of material or equipment will not be accepted by
ENGINEER  from anyome  other than
CONTRACTOR. If CONTRACTOR wishes to
furish or use a substitute stem of matenal or
equipment, CONTRACTOR  shall first make
written application to ENGINEER for acceptance
thereof, certifying that the proposed substitute will
perfarm adequately the functions and achieve the
results called for by the general design, be similar
in substance 10 that specified and be suited to the
same use as that speaified  The application will
state the extent, if any, to which the evaluation
and acceptance of the p substitute will
prejudice  CONTRACTOR's achievement  of
Substartial Campletion on ume, whether or not
acceptance of the substitute for use in the Work
will require a change in any of the Contract
Documents (or in the peovisions of any other
direct cm!muthm llhul?\:-;NER for t\}wwork on the
Project) to adapt esign © proposed
substitute and whether or not meorporation or use
of the substitute in connection with the Work 1s
subject to payment of any license fee ar royalty,
All vanations of the proposed substitute from that
specified will be identified in the apphication and
availlable maintenance, repair andl replacement
service will be indicated The appliation will
also contain an itemized estimate of all costs or
crechts that will result directly or indirectly from
acceptance of such substitute, including costs of
redesign and claims of other contractors affected
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by the resultmg change, all of which will be
considered by ENGINEER in evaluatng the
pr substitute.  ENGINEER may require
CONTRACTOR to fumish additional data t
the propesed substitute

6.7.13. CONTRACTOR's ense: All data to be
provided by CONTRACTOR in support of any
proposed “or-equal® or substitute item will be at

CONTRACTOR's expense
672  Substitute  Construction — Methads  or
Procedures! If a specific means, method, techmque,

sequence or procedure of construction s shown or
indlicated in and expressly required by the Contract
Documents, (?ONTRA(TTOR may furnish or utilize a
substitute means, method, technique, soquence or
procedure of construction acceptable to ENGINEER.
CONTRACTOR shall submit sufficient nformation to
allow ENGINEER, in ENGINEER's sole discretion, to
determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents,
The procedure for review by ENGINEER will be
similar to that provided in subparagraph 6.7.1.2.

6.7.3. Engineer’s Evaluation: ENGINEER will be
allowed & reasonable time within which to evaluate
each | o submittal made pursuant to
paragraphs 6.7 1.2 and 6.7.2. ENGINEER will be the
sole judge of acceptability  No "or I" aor
substitute will be ordered, installed or utilized without
ENGINEER's prior written acceptance which will be
evidenced by either a Change Order or an approved
Shop  Drawing OWNER  may require
CONTRACTOR to furnish at CONTRACTOR's
expense a special perfotmancc guarantee or other
surety with respect to any "or-equal® o substitute.
ENGINEER will record time required by
ENGINEER and ENGINEER'S Consultants in
evaluating substitutes proposed or submitted by
CONTRACTOR pursuant to paragraphs 6.7.1.2 and
672 and in makmng changes in the Contract
Deocuments {or in the provisions of any other direct
contract with OWNER for work on the Progect)
occasioned thereby.  Whether or not ENGINEER
aocepts & substitute item so proposed or submitted by
CONTRACTOR, CONTRACTOR shall remburse
OWNER for the charges of ENGINEER and
ENGINEER's Consultants for evaluating each such
proposed substitute item.

Concerning
ers:

Subcontractors,  Suppliers  and

68.1. CONTRACTOR shall mot employ any
Subcontractor, Supplier o other person or ization
(including those  acceptable to OWN and
ENGINEER as indicated in paragraph 6 8.2), whether
nitially or as a substitute, against whom OWNER or
ENGINEER may have reasonable objection
CONTRACTOR shall not be required to employ any

Subcontractor, lier or other person or organization
to furnish ar perform any of the Work agamst whom
CONTRACTOR  has  reasonable  objection,
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CONTRACTORshall_perform _not

percent of the Work with its own forces (that is,

without wg The 20 percent requirement

shall be understood to refer to the Wark the value of

%mmmb_mlimmmmﬂms‘mm
ce.

not_less than 20

6.82 & Bidding
Documents require  the identity  of certan
Subcontractors,  Supplers or  other  persons o
crganizations (including those who are 1 furnish the
peincipal items of materials or equipment) to be
submitted to OWNER t1-advaneeof-

date prior to the Eftective Date of the Agreement for
mxplamc b} OWNER and h\GlNEEK—md—A'
OWNER's or ENGINEER's acceptance (either in
writing or by failing to make written objectson thereto
by the date indicated for a ar objection in

the bidding documents or the Contract Documents) of
any-such-Subeoniraetor,-Supplier—ar- other -person-of
orgamzaucn 0 1demﬁed~may be—m«aked»m lhe

wmmmﬂmmmw
constitute a condition of the Contract requiring the
use of the named subcontractoes, suppliers or other
persons or orgamzation on the Work unless prior
ww from OWNER and
ENGINEER, No acceptance by OWNER or
ENGINEER of any such Subcontractor, Supplier o
other person ar orgamzation shall constitute a waiver
of any nght of OWNER or ENGINEER to reject
defective Work,

691 CONTRACTOR shall be fully respensible to
OWNER and ENGINEER for all acts and omissions
of the Subcontractors, Suppliers and other persons
and arganizations performing or furnishing any of the
Work under @ direct or indirect contract with
CONTRACTOR just as CONTRACTOR s
responsible for CONTRACTOR's own acts and
omissions. Nothing in the Contract Documents shall
ceate for the benefit of any such Subcontractor,
Supplier ©r other persom Or crganization any
contractual  relationship  between OWNER  or
ENGINEER and any such Subcontractor, Supplier or
other persan ar orgamization, nor shall it create any
obligation on the part of OWNER or ENGINEER to
pay or 1o se¢ to the payment of any moneys dug any
such Subcontractor, Supplier or other person or
crganization except as may otherwise be required by
Laws and Regulations. QWNER or ENGINEER may
fiarnish to any subcontractor, supplier or ather person
or_organzation _evidence ol amounts paid o
CON CTO

CONTRACTOR'S "Applications for Payment”,

13
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692 CONTRACTOR shall be solely responsible
for scheduling and coordinating the Work  of
Subcontractoes, Suppliers and other persons and
organizations performing or furnishing any of the
Work under a diect or indirect contract with
CONTRACTOR. CONTRACTOR shall require all
Subcontractoes, Suppliers and such other persons and
organizations performing or furmishing any of the
Wark to commumcate with the ENGINEER through
CONTRACTOR.

6.10.  The divisions and sections of the Specifications and
the entifications of any Drawings shall not control
CONTRACTOR in  dividing the Work among
Subcontractors oe Suppliers or delineating the Work o be
perfarmed by any speafic trade,

611 Al Week performed for CONTRACTOR by a
Subcontracter o Supplier will be pursuant to an
appropriate agreement between CONTRACTOR and the
S ctar or Suppher which specifically binds the
Subcontractor or Supplier to the apphcable terms and
condlitions of the Contract Documcm: for the benefit of
OWNER and ENGINEER.

sowih i Su

sdd:m!—mnd—en&he—mmm&d—m
pamgmphs—.i.é —a—:‘».'l.—dae—agmmem—betweqn ~the

mves—all—nghh st — OWNER— CONTRACTOR:
ENGNEE&—BNGJNEERS—G‘MM and—al}uhef

MM—‘H {hwnmrs many suda polmes»nqwm

Patent Fees and Royalties:

612 CONTRACTOR shall pay all license fees and
rovalties and assume all costs incident to the use in the
performance of the Work or the incorporatson in the Work
of any nvention, design, process. product or device which
is the subject of patent rights ar copyrights held by cthers.
If a particular invention, design, process, product or device
is specified in the Contract Documents for use in the
performance of the Woek and if to the actual knowledge of
OWNER or ENGINEER its use is subject to patent rights
or copynights calling for the payment of any license fee ar
rovaity to others, the existence of such nghts shall be
disclosed by OWNER in the Contract Documents. To the
fullest extent permitted by Laws and Regulations,
CONTRACTOR shall inderomify and hold harmless
OWNER, ENGINEER, ENGINEER's Consultants and the
officers, directors, employees, agents and other consultants
of each and any of them from and against all ¢laims, costs,
losses and damages ansing out of or resulting from any
infringement of patent rights or copyrights incident to the
use in the performance of the Work or resulting from the
incorparation in the Work of any mwvention, design,
mﬂ product or device not specified m the Contract
ments

EJCDC GENERAL CONDITIONS 15108 (1990 Editxn)
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Permits:

6.13.  Unless otherwise ided in the Suppleme
Conditions, CONTRACTOR shall obtam and pay for all
construction permits and licenses. OWNER shall assist
CONTRACTOR, when necessary, in obtaining such
permits and lcenses. COI\TRACTOR shall pay all
governmental charges and inspection fees necessary for
the prosecutson of the Waork, which are applicable at the
time of opening of Bids, or, if there are no Bids, on the
Effective Date of the Agreement. CONTRACTOR shall
pay all charges of utility owners for connections to the
Work, and OWNER shall pay all charges of such utility
owners for capital costs related thereto such as plant
investment fees.

6.14.  Laws and Regulations:

6.14.1. CONTRACTOR shall pive all nctices and
oom;:g: with all Laws and Regulations apphcable to

ng and performance of the Wa Except
where otherwise expressly required by npplwuhle
Laws and Regulations, neither OWNER nor
ENGINEER shall be responsible for monitoring
CONTRACTOR's comphance with any Laws or
Regulations.

6.142. If CONTRACTOR performs any chrk
knowing or having reason to know that it is co

to Laws or Regulations, CONTRACTOR shall bear
all claims, costs, losses and damages caused by,
arising out of or resulting therefrom., however, it shall
not be CONTRACTOR's ary responsibility to
make certam that the Specifications and Drawings are
in accordance with Laws and Regulations, but this
shall nat relieve CONTRACTOR of
CONTRACTOR's obligations under paragraph 3.3.2,

Taxes:

6,15, CONTRACTOR shall pay all sales, consumer,
use and other similar taxes required to be paxd by
CONTRACTOR in accordance with the Laws and
Regulations of the place of the Project which are
applicable during the performance of the Work.

6.15.1. OWNER is exempt from Colorado State and
local sales and usc laxes on malmals to be
nanently oject. Said tay

shall 1 __bcﬂcluded m.thg “ontract Price.

CONTRACTOR must_apply for, and recewve, a
Certificate o‘!' Excmplicm from _the Colorado

cally | i !
(.emﬁmuon of Exemption provides that the

CONTRACTOR shall neither pay nor include in his
Bid Sales and Use T: those building and

construction_matenals physically ingorporated_into
the progect

Colorado Department of Revenue
State Capatal Annex
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Denver, Colarado, 80261

RssxomL Imnspmnnommmamlm_and “certain
Colorado counties are collected by the State of
Colorado and are included in the Certificanon of
Exemption

All applicable Sales and Use Taxes (including State
collected taxes), on any stems other than construction

and building materials physically incorporated mto the
i y CO)
E wcluded in @ te bid items.
Use of Premises:

6.16. CONTRACTOR shall confine comstruction
equipment. the storage of materials and equipment and the

tions of workers to the site and land and areas
identified in and permitted by the Contract Documents and
ather land and areas permitted by Laws and Regulations,
rights-of-way, permits and easements, and shall not
urrcmnsbly encumber the premises with construcbion
equipment  or  other  materials  or  equipment.
CONTRACTOR shall assume full responsibility for any
damage to any such land or area, or to the owner of
occupant thereof or of any adjacent land or areas, resulting
from the performance of the Work  Should any ¢laim be
made by any such owner or occupant because of the
performance of the Work, CONTRACTOR shall promptly
settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution
proceeding or at law. CONTRACTOR shall, to the fullest
extent permitted by Laws and Regulations, mdemnify and
hold harmless OWNER, ENGINEER, ENGINEER's
Consultant and anyone directly or indirectly employed hy
any of them from and against all claims, costs, losses and
damages ansing out of or resulting from any claim or
action. legal or equitable, brought by any such owner or
occupant against OWNER, ENGINEER or any ather party
indemnified hereunder 1o the extent caused by or based
upon CONTRACTOR's performance of the Work,

6.17.  Dunng the progress of the Work, CONTRACTOR
shall keep the premises free from accumulations of waste
matenals, rubbish and other debris resulting from the
Work. At the completion of the Work CONTRACTOR
shall remove all waste matenals, rubbish and debns from
and about the premises as well as all tools, appliances,
construction  equipment and machinery  and  surplus
materials. CONTRACTOR shall leave the site clean and
ready for ocou OWNER at  Substantial
Completion of the Work CONTRACTOR shall restore to
onginal condition all property not designated for alteration
by the Contract Documents

6.18. CONTRACTOR shall not load nor permit any part
of any structure to be loaded in any manner that will
encanger the structure, nor shall CONTRACTOR subject
any part of the Work or adjacent property 1o stresses or
pressures that will endanger it.

Record Documents:

EJCDC GENERAL CONDITIONS 1910.8 (1990 Edhitica)
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the site on¢ record copy of all Drawings, Specitications,
Addenda, Wntten Amendments, Change Orders, Work
Change  Directives, Field Orders  and  written
interpretations  and clanfications (issued pursuant to

paragraph 9.4) in good order and annotated to show all
changes made dunng comstruction.  These record
documents together with all approved Samples and a
counterpart of all approved Shop Drawings will be
available to ENGINEER for reference. Upon completion
of the Work, and prior 1o release of fimal payment, these
record documents, Samples and Shop Drawings will be
delivered to ENGINEER for OWNER

Safety and Protection:

620  CONTRACTOR shall be responsible for
initiating, maintaining and  supervising all  safety
precautions and peograms tn connection with the Work
CONTRACTOR shall take all necessary precautions for
the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

6.20.1. all persons on the Work site ar who may be
affected by the Work;

6202 all the Work and materials an equipment to
be meorporated therein. whether in storage on or off
the site, and

6.20.3. other property at the site or adjacent thereto,
mncluding trees, shrubs, lawns, walks, pavements,
roadways, structures, utilities and  Underground
Facilities not designated for removal, relocation or
replacement in the course of construction,

CONTRACTOR shall comply with all applicable Laws
and Regulations of any public body having jurisdiction for
safety of persons or property or to peotect them from
damage, mjury or lass, and shall erect and maintain all
necessary  safc for such safety and protection
CONTRACTOR shall notify owners of adjacent property
and of Underground Facilites and utilsty owners when
prosecution of the Work may affect them, and shall
te with them in the protection, removal, relocation
replacement of their property.  All damage, injury or
loss to any property referred to in paragraphs 6.202 or
6.20.3 caused, directly or indirectly, in whole or in part, by
CONTRACTOR, any Subcontractor, Supplier or any
other person of organization directly or indirectly
employed by any of them to perform or furnish any of the
Work or anyone + for whose acts any of them may be liable,
shall be remediedd by CONTRAC’% OR (except damage or
loss attributable to thc fault of Drawings or Specifications
ar 1o the acts or omissions of OWNER of ENGINEER ar
ENGINEER's Consultant or anyone employed by any of
them or anyone for whose acts any of them may be liable,
and not attributable, directly or indirectly, i whole ar in
part, to the fault or negligence of CONTRACTOR or any
Subcontractor, Supplier or other person or arganzation
directly or indirectly Eloyed by any of them)
CONTRACTOR's dufies an ?onstbllma. for the safety
and protection of the Work shall continue until such time
as all the Work i1s completed and ENGINEER has ssuex] a

15
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natice to OWNER anl CONTRACTOR in accordance
with paragraph 14.13 that the Wark 15 acceptable (except as
otherwise cxprmsl) provided i  connection with
Substantial Completion).

6.21.  Safety Representative:

CONTRACTOR  shall designate a qualified and
experienced safety representative at the site whase duties
and responsibilities shall be the prevention of accidents and
the mamtaming and supervising of safety precautions and
programs,

Hazard Communication Programs:

622 CONTRACTOR shall be responsible for
coordinating any exchange of material safety data sheets or
other hazard communication information required to be
micle avadable to or exchanged between or among
employers at the site in accordance with Laws or

Regulations.
Emergencies:

623, In emergencies affecting the safety or protection of
persons or the Woek or property at the site or adjacent
thereto, CONTRACTOR. without special instruction or
authorization from OWNER or ENGINEER, is obligated to
act to prevent threatened damage, Injury o loss
CONTRACTOR shall give ENGINEER prompt written
notice if CONTRACTOR believes that any significant
changes in the Work or varsations from the Contract
Documents have been caused thereby. If ENGINEER
determines that & change m the Contract Documents is
reguired bccauseh of the action taken by r{‘OI\ITR.»\(I?)'I'OR in
response 1o such an emergency, a Work Change Directive
or Change Order “;ﬁgc ssued to document the
consequences of such action

6.24.  Shop Drawings and Samples:

6241, CONTRACTOR shall subma Shop Drawings
to ENGINEER for review and approval in accordance
with the accepted schedule of Shop Drawings and
Sample submittals (sec paragraph 2.9). All submittals
will be identified as ENGINEER may rc?wlrc and in
the number of copies specified mn General
Requirements. The data shown on the Shop Drawings
will be complete with respect to  quantitics,
dimensions, specificd performance and design criteria,
matenials and similar data to show ENGINEER the
matenals and equipment CONTRACTOR pr

provide and to enable ENGINEER to review the
mformation for the limited purposes required by

paragraph 6.26

6.24.2, CONTRACTOR shall also submit Samples 1o
ENGINEER for review and approval in accordance
with said accepted schedule of Shop Drawings and
Sample submittals Each Sample will be identified
clearly as to material, Supplier, pertinent data such as
catalog numbers and the use for which intended and
otherwise as ENGINEER may require to enabie
ENGINEER to review the submittal for the limited
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purpases required by paragraph 6,26, The numbers
of each Sample to be submitted will be as specified in
the Specifications

6.25.  Submittal Procedures:

6.25.1. Before submitting each Shop Drawing or
Sample, CONTRACTOR shall have determined and
verified:

625.1.1.  all feld measurements, cquantities,
dimensions,  specified  performance  critenta,
nstallation reguiremerts, materials, catalog
numbers and similar mformation with respect
thereto,

62512, all matenals with respect to intended
use, fabrication, shipping. handling, storage,
assembly and installation pertamning to  the
performance of the Work, and

62513 all  information  relatve to
CONTRACTOR's sole responsibilities m respect
of means, methods, techniques, sequences and
procedures of construction and safety precautions
and programs incident thereto.

CONTRACTOR shall also have reviewed and
coordinated each Shop Drawing or Sample with other
Shop Drawings and Samples and with the
requirements of the Work and the Coatract
Documents.

6252 Kach submittal will bear a stamp or specific
wnitten indscation that CONTRACTOR has satisfied
CONTRACTOR's obligations under the Contract
Documents with respect to CONTRACTOR's review
and approval of that submittal

6253 At the tme of each submission,
CONTRACTOR shall give ENGINEER specific
wratten notice of such vanations, if any, that the Shop
Drawing or Sample submitted may have from the
requirements of the Contract Documents, such notice
to be in a wniten communication separate from the
submittal, and. in addition, shall cause a specific
notation to be made on each Shop Drawing and
Sample submitted to ENGINEER for review and
approval of each such variation

6.26. ENGINEER will review and approve Shop
Dlaumgmand Samples in accordance with the schedule of

and Sample submittals accepted by
ENG[NEBR as required by paragraph 2.9 ENGINEER's
review and approval will be only to determine if the items
covered by the submittals will, after installation or
incorporation in the Work, conform 1o the information
given in the Contract Documents and be compatible with
the design conoept of the completed Project as a
funcuoning  whole as indicated by the Contract
Documents. ENGINEER's review and approval will not
extend to means, methods, techniques, sequences or
procedures of construction (except where a particular
means, methad, technique, sequence or procedure of
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construction 18 specifically and expressly called for by the
Contract Documents) or 1o safety precautions or programs
incident thereto.  The review and approval of a separate
item as such will not indicate approval of the assembly n
which the item functions CONTRACTOR shall make
corrections required by ENGINEER. and shall retumn the
required number of corrected copies of Shop Drawings and
submit as required new Samples for review and approval.
CONTRACTOR shall direct specific attention in writing to
revisions other than the corrections called for by
ENGINEER on previous submittals,

627. ENGINEER's review and approval of Shop
Drawings or Samples shall not relieve CONTRACTOR
from responsibility for any variation from the requirements
of the Contract Documents unless CONTRACTOR has in
writing called ENGINEER’ attention to each such
variation at the time of submission as required by
paragraph 6253 and ENGINEER has given writlen
approval of cach such variaion by a specific wntten
notation thereof incorporated in or accompanying the Shop
Drawing or Sample approval, nor will any approval by
ENGINEER relieve CONTRACTOR from responsibility
for complying with the requirements of paragraph 6.25.1.

628,  Where a Shop Drawing or Sample s required by
the Contract Documents or the schedule of Shop Drawing
and Sample submissions accepted by ENGINEER as
required by paragraph 29, any related Work performed
prior to ENGINEER's review and approval of the pertinent
submittal wall be at the sole expense and responsibility of
CONTRACTOR.

Continuing the Work:

620, CONTRACTOR shall carry on the Wark and
adhere to the progress schedule during all disputes or
disagreements with OWNER. No Work shall be delayed or
postponed  pending  resolution  of any  disputes  or
disagreements, except as permitted by paragraph 15.5 or as
OWNER and CONTRACTOR may otherwise agree in
writing.

6,30, CONTRACTOR's  General  Warranty — and
Guarantee:

6.30.1 CONTRACTOR warrams and guarantees to
OWNER, ENGINEER and ENGINEER's Consultants
that all Work will be in accordance with the Contract
Documents  and  will  not  be  defective
CONTRACTOR's warranty and guarantee hereunder
excludes defects or damage caused by

63011, abuse, modification or improper
maintenance or operaticn by persons other than
CONTRACTOR, Subcontractoes or Supplers, or

630.1.2. normal wear and tear under nommal
usage.

6.30.2, CONTRACTOR's obligation to perform and
complete the Wark 1n accordance with the Contract
Documents shall be absolute. None of the followmng
will constitute an acoeptance of Work that is not in

EJCDC GENERAL CONDITIONS 1910.8 (1990 Edhitica)
w CITY OF FORT COLLINS MCDIFICATIONS (REV 4/200:0)

Services Agreement — Work Order Type
RFP 9227 CM/GC Services for Lemay Ave Realignment over the BNSF Railroad Tracks and Vine Dr

accordance with the Contract Documents or a release
of CONTRACTOR's obhgation te perform the Waork
n accordance with the Contract Documents:

63021 observations by ENGINEER,

63022 recommendation of any progress or
final payment by ENGINEER,

63023 the issuance of a certificate of
Substantial Completiocn or any payment by
OWNER to CONTRACTOR under the Contract
Documents,

63024 useor occupancy of the Work or any
part thereof by OWNER,

63025 any acceptance by OWNER or any
fatlure to do so,

63026  any review and approval of a Shop
Drawing or Sample submittal or the issuance of a
notsce of acceptability by ENGINEER pursuant
1o parapraph 14.13,

63027  any inspection. test or approval by
others, or

63028 any comrecticn of defective Work by
OWNER

Indemnification:

631 To the fullest extent itted by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER., ENGINEER's
Consultants and the officers, directors, employees. agents
and other consultants of each and any of them from and
against all clamms, costs, losses and damages (including,
but not limited to, all fees and charges of engineers,
architects, attomeys and other professionals and all court
or arbitration or other dispute resolution costs) caused by,
ansing out of or resulting from the performance of the
Work, provided that any such claim, cost, loss or damage:
(1)1s attributable to bodily mjury, sickness, disease or
death, or 10 mnjury w or destruction of tangible property
(other than the Work itself), including the loss om
resulting therefrom, and (1) 18 caused in whole or in part
by any negligent act or omission of CONTRACTOR, any
Subcontractor, any Supplicr, any person or organization
directly or indirectly employed by any of them to perform
ar fumnish any of the Work or anyone for whase acts any
of them may be lisble, regardless of whether or not caused
n s any negligence or omission of 4 person or entity
in‘l:::n'}lcd hereunder or whether Imbil?t;' is imposed
upon such mdemmified party by Laws and Regulations
regardless of the negligence of any such person oc entity,

632 In any axl all claims against OWNER or
ENGINEER or any of thewr respective consultants, agents,
afficers, directors or employees by any employee (or the
survivor or personal representative of such employee) of
CONTRACTOR, any Subcontractor, any Supplier, any
person or orgamuzation directly or indirectly emploved by

17
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any of them to perform or furmish any of the Work or
anyone for whose acts any of them may be lable, the
indemnification cbligation under paragraph 6.31 shall not
be hmited m any way by any imitation on the amount or
type of damages, uompemauon or benefits payable by or
l‘or LONTRACTOR or any such Subcontractor, Supplier or
or organization under workers' compensation
acts. isability benelit acts or other employee benefit acts

633 The mndemmnification obligations of
CONTRACTOR under paragraph 631 shall not extend to
the hability of ENGINEER and ENGINEER's Consultants,
officers, directors, employees or agents caused by the
professional negligence, erroes or omissions of any of them

Survival of Obligations:

634 All representations, indemnifications, warranties
and guarantees made in, required by o given in accordance
with the Contract Documents, as well as all contin
obligations indicated m the Contract Documents, u\::ﬁ
survive final payment, completion and acceptance of the
Work and termination o completion of the Agreement.

ARTICLE 7--OTHER WORK

Related Work at Site:

71, OWNER may pesform other work related 1o the
Project at the site by OWNER's own farces, or let other
direct contracts therefor which shall contain General
Conditions similar to these, or have other work performed
by utility owners. [f the fact that such other woek s 1o be
perfarmed was not noted in the Contract Documents, then:
(1) wnnm notice thereof will be given to CONTRACTOR

any such other work  and
(u) CO\ITRACT OR may make a claim therefor as
provided in Articles 11 and 12 1f CONTRACTOR belicves
that such performance will involve additional expense to
CONTRACTOR or requires additional time and the parties
are unable to agree as to the amount or extent thereof

72  CONTRACTOR shall affced each other contractor
who 18 a party to such a direct contract and each utility
owner (and OWNER, if OWNER is performing the
additional work with OWNER's employees) proper and
safe access to the site and a reasonable o ity for the
introduction and storage of materials an equ:pmerl and
the execution of such other work and shall ly connect
and coordinate the Woek with theirs.  Unless atherwise
proviled m the Contract Documents, CONTRACTOR
shall do all cutting, fitting and patching of the Work that
muy be required 1o make its several pans come together
properly  and integrate with such other  wark,
CONTRACTOR shall not endanger any work of others by
cutting, excavating or otherwise altering their work and
will only cut or alter their work with the wnitten consent of
ENGINEER and the others whose work will be affected.
The duties and 1 ibilities of CONTRACTOR under
this paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable
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provisions for the benefit of CONTRACTOR i sad
cirect contracts between OWNER and such utility owners
andl other contractors

73 1f the proper execution or results of any part of
CONTRACTOR'S Work depends work performed
by others under this Article 7, CONTRACTOR shall
inspect  such other work and romp{ly r o
ENGINEER in wniting any delays, defects or deficiencies
in such other work that render it unavailable or unsuitable
for the proper execution and results of CONTRACTOR's
Work,  CONTRACTOR's failure so to repart waill
constitute an acceptance of such other work as fit and
proper for integration with CONTRACTOR's Work
except for latent or nonapparent defects and deficiencies
in such other work,

Coordination:

74 If OWNER contracts with others for the
performance of other work on the Project at the site, the
following will be set forth in Supplementary Conditions:

741 the person, firm or corporation who will have
authority and resporsibility for coordination of the
activities among the varous pnme contractors will be
identified,

742 the specific matters to be coversd by such
authonity and responsibility will be itemized; and

743 the extent of such authomty and
responsibilities will be provided,

Unless otherwise provided in the Supplementary
Conditions, OWNER shall have scle authority and
responsibility in respect of such coordination.

ARTICLE $--OWNER'S RESPONSIBILITIES

8.1 Except as otherwise provided i these General
Conditions, OWNER shall issue all communications to
CONTRACTOR through ENGINEER.

82, In case of termmation of the employment of
ENGINEER, OWNER shall appoint an engineer against

whose status undct the Contract Documents shall be that
of the former ENGINEER.

83. OWNER shall fumish the data required of
OWNER under the Contract Documents promptly and
shall make payments to CONTRACTOR promptly when
they are due as provided in paragraphs 144 and 1413

84 OWNER's duties in respect of providing lands
and easements and providing engmeering surveys to
establish reference pomnts are set forth in paragraphs 4.1
and 44 h 42 refers to OWNER's identifying
and making avallable to CONTRACTOR copies of
reports of explorations and tests of subsurface conditions
at the site and drawings of physical conditions in existing
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structures at or contiguous to the site that have been utilized
by ENGINEER 1n prepaning the Contract Documents.

wmamm habﬁny ond propeny HSUFANCe - nww
forth in paragrapis 5.5 through 510

86  OWNER is cbhgated to excoute Change Orders as
indicated in paragraph 10.4

87. OWNERs responsibility in respect of certan
inspections, tests and approvals s set forth
paragraph 13.4.

8.8, Inconnection with OWNER's right to stop Work or
suspend Wark, see paragraphs 1310 and 151,
Paragraph 152 deals with OWNER’s right to termmate
services of CONTRACTOR urler certain circumstances.

89  The OWNER shall not supervise, direct or have
control or authonty over, mor be responsible for,
CONTRACTOR's means, methods, techniques, sequences
ar procedures of construction or the safety precautions and

s incident thereto, or for any failure of
CONTRACTOR to comply with Laws and Regulations
applicable to the fumishing or performance of the Work,
OWNER will not be responsible for CONTRACTOR's
faslure to perform or furnish the Work in accordance with
the Contract Documents.

BH OWNER's responsibility i respect of undiselosed
Shestios [ Petrote: d Anrdious Rl

ARTICLE 9-ENGINEER'S STATUS DURING
CONSTRUCTION

OWNER's Representative:

91. ENGINEER will be OWNER's representative
during the construction perscd.  The duties xmd
resporsibilities and  the lmitations of authonity
ENGINEER as OWNER's representative
construction are set forth in the Contract Documms
shall not be extended without wntten consent of OWNER
arxl ENGINEER.

Visits to Site;!

92, ENGINEER will make visits to the site at intervals
appropriate to the various stages of construction as
ENGINEER deems necessary in order to ohserve as an
experienced and qualified design professienal the progress
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that has been made and the quality of the vanous aspects
of CONTRACTOR's executed Work.  Based on
information obtained duning such visits and cbservatians,
ENGINEER will endeavor for the henefit of OWNER to
determine, in general, if the Work is proceeding in
accordance with the Contract Documents, ENGINEER
will not be required to make exhaustive or continuous on-
site mspections 1o check the guality or quantity of the
Work, ENGINEER's efforts will be directed toward
providing for OWNER a greater degree of confidence that
the completed Work will confoem  generally 1o the
Contract Documents. On the basis of such visits and on-
site observations, ENGINEER will Leﬂ) OWNER
informed of the progress of the Work and will endeavor to
guard OWNER against defective Work.  ENGINEER's
visits and onsite ohservations are subject to all the
limitations on ENGINEER's authority and responsibility
set forth m paragraph 9,13, and particularly, but without
limitation, during or as a result of ENGINEER'S on-site
visits or ohservations of CONTRACTORS Woark
ENGINEER will not supervise, direct, control or have
authonity over or be responsible for CONTRACTOR's
means, methods, techniques, sequences or procedures of
construction, or the safely precautions and programs
meident thereta, or for any failure of CONTRACTOR to
comply with Laws anxl Regulations applicable to the
furnishing or performance of the Work.

Praoject Representative:

93.  1f OWNER and ENGINEER agree, ENGINEER
will furnish a Reswlent Project Representative to assist
ENGINEER i providing more continuous observation of
the Work  The responsibifities and authonty and
limitations  thereon of any such Ressdent Pro;ecl
Representative and assistants will be as provided in

paragraphs @3 and ©.13 M—n—-lk—&;?hm
Condittons of these General Conditions.  1f OWNER

designates another representative or agent 10 represent
OWNER at the site is not ENGINEER's Consultant,
agent or employee, the responsibalities and authonty and
limitations thereon of such other person will be as
provided (n the-Supplementary-Conditsons pamgraph 93
of these General Conditions  [f the ENGINEER furnshes
a Rr.stdml Prq.ed Rgrcsmlauvc (RPR) ar o!.h:r

or_ggm, al] as prm ldcd n pamgaph ) 3 of the General
Conditions, these Representatives shall have the authonity

as '1ded raph 9.13
General Conditions and shall be subject to the following:

931 The R ative’s dea in_matters
pertainng to the en-site work will, i general, be with
HK_EM.!L\_EEK_MM L9) C

3 QW
advised aboul 1 matters,  The Representative's
dealings with subcontractors will only be through or

with _the full knowledge and approval of the
CONTRACTOR,

esentalve

932 Duties and Responsibilities
will:

9321 Schedules - Review the propress

19
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schedule and other schedules prepered by the

CONTRACTOR  and  consuit  with  the
ENGINEER concerming acceptability.

Mm _and_ Meeting - Attend
eeting with the CONTRACTOR such as

p;cconstrucuon conferences. p%‘gs_s meelings
and other job conferences and prepare and
ey i of 3 : :

S S

$3.23 Liaison

with CONTRACTOR, working principally

through CONTRACTOR'S superintendent to
; » CONTRACTO] s

the Contract Documents,

93232  Assist in obtaiming from OWNER
additional details or _mformation, when
required, for peoper execution of the Work.

93233  Advise the ENGINEER and

CONTRACTOR of the commencement of
W, S|

sample submission 1f the submission has not

heen approved by the ENGINEER.

32 v

Work, Inspections and Tesxs -
93 2 4 1 Condua on-sne obsenfauons of

c
n delcr.mmm hat tm_wg,k is proceeding in
accordance with the Contract Documents

93“4’ R:pott to the ENGINEER

v cPIesSeTutLy Aueves Ui 80
Wutk 15 unmllsfaa_o_ty, faulty or defective or
does not conform 10 the Contract Documents,

ar_has been damaged, or does not meet the
requirements of any _inspections, fests or
approvals required to be made, and advise the

ENGINEER when he believes work should be
om'eclcd o rejected or should be uncovered

inspection or approval.

93243 Accompany visiting m%
representing public or other agencics having
Junsdiction over the Progect, record the results

of these inspections and  report to  the
ENGINEER.

9325  Interpretation _of _ Contract
Documents.  Report to ENGINEER  when
clanfications and interpretations of the Contmm
Documents are  needed  and  transmut

CQNTBACIQB., clanfication mmwum
Contract Documents as issued by the
FNG[NEER

9326 Moditications.  Consler and

evaluste  CONTRACTOR'S _sugpestions _ for
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modification in Drawings or Spoclﬁcan'om and

Accurately  transmit  to (.ONTRACTOR

decisions 1ssued by the ENGINEER.
9327 Records.
93271 Maintam st the Representative's

office.  orderly ~ files  concerning
comgmdmcq. reports of job conferences
Dra s and sam, r tions

o oniginal Congract Decuments including all
Wark Directive Changes, Addend, Change
orders, Freld o:g; additional drawings
issued subscquent to the execution of the
Agreement, ENGINEER'S clanfications and
interpretaticns of the Contract Dowmenxs,

progress  reports  and  other  project
documents.
93272 Keep a diary, daily
cording hot

{ urs o
the job site, weuather conditions, data relative
w qm:uuns of wo:L dn.rec‘!wc_ c}gngc__

3 1 2 Chns,
_fmb Sie. vnsnors. danly acuvmu. decnslons.

(A
observations _in _ general and specific
observations m more detail as in the case of

- oo

nlajg mlugs of “equipment and mawuan.
9328 Reporsts.

-

reports, us required, of the progress of the
Wark and  of the CONTRACTOR'S
cemphance with the progress schedule and
schedule of shop Drawing and sample
submittals.

93282 Consult with ENGINEER in

inspections or start of important pﬁses of the

Waork.

93283  Draft proposed Change Orders
and  Wark Directive  Changes, obtaming

backup matenal from the CONTRACTOR
and recommend to ENGINEER

( c ive C
orders.

93284  Report immediately o
ENGINEER and OWNER the cccurrence of
any aceilent,

9329 Payment Requests. Review applications

for payment with CONTRACTOR for compliance
with the established procedure  for  their
submussion angl forward with recommendation 1o
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ENGINEER, noting particularly the relationship of
the payment requested 1o the schedule of values,
work completed and materials and equipment
delivered at the site but not incarporated m the
Work.

©93.2.10. Completion

93.2.1¢

932101 Before ENGINEER issucs a
Certificate of Substantial Completion, submit
1o CONTRACTOR a [t of observed items

requinng correction or completion.

932102  Conduct final inspection in the
&v of the ENGINEER. OWNER and
CTO]
ucms to be carrected or complcl;d

932103, Observe that all stems on_the
final ltst have been carrected or comg]cwd and
make recommendations  to GINEER
CONCRINING acceptance,

933 Limitation of Authority: The Representative shall
not:

9331.  Authorize any deviations from the
Commd Documems or_accept _any substitute
I OF_eu v ANICSS dUETx o s

9332  Exceed limitations of ENGINEER'S
au as set Cantract [Doc

9333  Undertake any of the responsibilities

of the CONTRACTOR, Subcontractors. of

CONTRACTOR’S mmdc

0334 Advise on, or issue directions relative
0. or assume control over any aspect of the
meal metho techni ences  or

] less such i

procedures  for construction unless such is
specifically called for in the Contract Documents,

9335  Advise on  or issue  directions
__ggﬂng ar_assume comol over _safety

9336  Accept Shop Drawings or sample
submittals _from  anyone other than the
CONTRACTOR.

9337 Authorize OWNER to occcupy the
M' l,- l l i 1

9338 Participate in_specialized field or
laboratory tests or inspections conducted l;:x others

X as ifically 1zed c
ENGINEER
Clarifications and Interpretations:

94, ENGINEER will issue with reasonable promptness
such wntten clarifications or  interpretations  of the
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requirements of the Contract Documents (in the form of
Drawings o otherwise) as ENGINEER may determme
necessary, which shall be consistent with the mtent of and
reasonably mferable from the Contract Decuments, Such
written clanfications and interpretations will be binding on
OWNER and CONTRACTOR. If OWNER or
CONTRACTOR believes that a wntten darification or
interpretation justifies an sdjustment in the Contract Price
or the Cantract Times and the parties are unable to agree
to the amount or extent thereof if any, OWNER or
CONTRACTOR may make a written claim theretor as
provided in Article 11 or Articke 12

Authorized Variations in Work:

9.5, ENGINEER may authorize minor variations in
the Work from the requirements of the Contract
Documents which do not involve an adjustment in the
Contract Price or the Contract Times and are compatible
with the design concept of the completed Project as a
functioning whole as indicated by the Contract
Documents. These may be aocomphshed by a Field Order
and will be binding on OWNER and also on
CONTRACTOR who shall perform the Work involved
promptly. If OWNER or CONTRACTOR believes that a
Field Order justifies an adjustment in the Contract Price or
the Contract Times and the parties are unable to agree as
to the amount or extent thereof, OWNER or
CONTRACTOR may make a wntten clam therefor as
provided in Article 11 or 12,

Rejecting Defective Work:

96,  ENGINEER will have authority to dis e or
reject Woek which ENGINEER believes to be defective,
ar that ENGINEER believes will nat produce a campleted

ject that conforms to the Contract Documents or that

il prejuchice the integrity of the design concept of the
oompldcd Project as & functio whole as indicated by
the Contract Documents. ENGINEER will also have
authonty to require special inspection or testing of the
Waork as provided in paragraph 13.9, whether oc not the
Work s fabricated, installed or completed

Shap Drawings, Change Orders and Payments:

97, In connection with ENGINEER's authonty as to
Shop Drawings and Samples, see paragraphs 6.24 through
6.28 inclusive.

98 In connection with ENGINEER'S authanty as to
Change Orders, see Articles 10, 11, and 12,

99.  In connection with ENGINEER's authonty as to
Applications for Payment, see Article 14

Determinations for Unit Prices:

9.10. ENGINEER will determine the actual guantities
ardl classifications of Unit Price Work performed by
CONTRACTOR. ENGINEER will review with
CONTRACTOR  the ENGINEER's  preliminary
determmations on such matters before rendering & written
decision thereon (by recommendation of an Application

2]
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for Payment or otherwise). ENGINEER's written decision
thereon will be fimal and binding upon OWNER and
CONTRACTOR, unless, within ten days after the date of

such decision, either OWNER or CONTRACTOR
delivers to the other and o ENGINEER written notice of

mntention Lo & 1 from ENGINEER's decision and: (1) an
appeal from ENGINEER's decision 15 taken within the time

limits and in uccadamc with the procedures set forth in
Exhibit GC-A, "Dispute Resolution Agreement”, entered
o between OWNER and CONTRACTOR pursuant to
Article 16, or (ii) if no such Dispute Resolution Agreement
has been entered into, a formal is instituted by
the appeahnﬁ party in a forum of competent Jurlsdlcuon to
exercise rights or remedies as the appealing party may
have with respedt to ENGINEER's decision, unless
atherwise & in  writing by OWNER and
CONTRACTOR.  Such appeal will not be subject to the
procedures of paragraph 9.11.

Decisions on Disputes:

911. ENGINEER will be the initial interpreter of the
requirements of the Contract Documents and judge of the
acceptability of the Work thereunder, Claims, disputes and
other matters relating to the acceptablity of the Work ar
the interpretation the requurements of the Contract
Documents pertaining to the performance and furmshing of
the Wark and claims under Articles 11 and 12 in respeot of
s 1n the Contract Price or Contract Times will be
referred mmal}zclo ENGINEER m writing with 4 request
for a formal decision in accordance with this paragraph.
Written netice of each such clam, dispute or other matter
w1l| be delivered by the claimant to ENGINEER and the
lm ity to the Agreement promptly (but in no event
later than thirty days) after the start of the occurrence of
event giving rise thereto, and written sy data will
be suhmltcd to ENGINEER and the other party within
sixty days after the start of such occurrence or event unless
ENGINEER allows an additional peniad of ume for the
submission of additional & more accurate data in support
of such claim, dispute or other matter The oppasing party
shall submit any response to ENGINEER and the claimant
within tharty days after receipt of the claimant's last
submittal (unless ENGINEER allows additional time)
ENGINEER will render a formal decision in writing within
thirty days after receipt of the opposing party’s submittal, if
any, in accordance with this paragraph ENGINEER’s
written decision on such claim, dispute or other matter will
be final and binding upon OWNER and CONTRACTOR
unless: (1) an appeal fmm ENGINEER's decision 1s taken
within the time hmits and in accordance with the
ures set forth in EXHIBIT GC-A. "Dispute
lution Agreement”, entered into between OWNER and
CONTRACTOR pursuant to Article 16, or (i) if no such
Dispute Resolution Agreement has been entered into, a
wrilten notice of intention to appeal from ENGINEER's
written decision is  delivered by OWNER or
CONTRACTOR to the other and to ENGINEER within
thurty days after the date of such decision and a formal
proceeding 15 instituted by the appealing party in a forum of
competent jurisdiction to exercise such rights or remedies
as the appealing party may have with respect to such claim,
dispute or other matter in accordance with apphicable Laws
and Repulations within sixty days of the date of such
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decsion, unless otherwise agreed in writing by OWNER
and CONTRACTOR.

912, When functicning as interpreter and judge under
paragraphs 910 and 9,11, ENGINEER will nct show
Eaninlity to OWNER or CONTRACTOR and will not be
iable in connection with any int tation or decision
rendered in good faith in such capacity. The rendering of
a decision by ENGINEER pursuant to paragraphs 210 or
9.11 with respect to any such claim, dispute or other
matter (except any which have been watyed by the making
or acceptance of final payvment as provided in
paragraph 14.15) will be a condition precedent to any
exercise by OWNER or CONTRACTOR of such rights or
remedies as éther may otherwise have under the Contract
Documents or by Laws or Regulations in respect of any
such claim, dispute or other matter-pursuant-te-Astiele 16

9.13.  Limitations on ENGINEER's Authority and
Responsibilities:

913.1. Nether ENGINEER's authorty  or
responsibility under this Article 9 or under any other
provision of the Contract Documents nor any decasion
made by ENGINEER in good faith either to exercise
or not exercise such authority or responsibility or the
undertaking, exercise or performance of any authornty
or responsibility by ENGINEER shall create, impose
or give nse to any duty owed by ENGINEER to
CONTRACTOR, any Subcontractor, any Suppler,
any other person or organization, or to any surety for
or emplovee or agent of any of them

9132 ENGINEER will not supervise, direct,
control or have authority over or be responsible for
CONTRACTOR's means, methods, techniques,
sequences or procedures of construction, or the safety
precautions and programs incident thereto, or for any
failure of CONTRACTOR to comply with Laws and
Regulations  applicable to  the fumishing or
performance of the Work. ENGINEER will not be
responsible for CONTRACTOR's faiture to pertorm
or furmish the Work in accordance with the Contract
Documents.

9133 ENGINEER will not be responsible for the
acts or omissions of CONTRACTOR or of any
Subcontractor, any Supplier, or of any other person or
?\"g::imtim performing or fumishmg any of the

9.13.4. ENGINEER's review of the final Application
for Payment and accompanying documentation and
all mamtenance and operating instructions, schedules,
guarantees, Bonds and certificates of inspection, tests
and approvals and other documentation required 1o be
delivered by paragraph 1412 will only be to
determine generally that their content complies with
the requirements of, and in the case of certificates of
inspections, tests anxl approvals that the results
certified indicate compliance with, the Contract
Documents,

9135 The bmmatons wpon authority and
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respansibility set forth in this paragraph 9.13 shall also
apply to ENGINEER's Consultants, Resident Project
Representative and assistants.

ARTICLE 10-CHANGES IN THE WORK

101, Without tnyalidating the Agreement and without
notice 10 any surety, OWNER may, at any ume or from
time to time, order additions, deletions or revisions in the
Work.  Such additons, deletions or revisions will be
authorized by a Written Amemimem. # Change Order, or a
Work Change Directive. pon receipt of any such
document, CONTRACTOR shall m[xl) proceed with
the Wark mvolved which will be performed under the
apphicable conditions of the Contract Documents {except as
otherwise specifically provided)

102, If OWNER and CONTRACTOR are umable to
agree as to the extent, if any, of an adjustment in the
Contract Price or an adjustment of the Contract Times that
should be allowed as a result of 8 Woek Change Directive,
a clailm ‘lgay be made therefor as provided in Article 11 or
Article 12

103, CONTRACTOR shall not be entitled to an increase
in the Contract Price or an extension of the Contract Times
with respect to any Work performed that is not required by
the Contract Documents as amended, modified and
supplemented as provided in paragraphs 3.5 and 3.6, except
in the case of an emergency as provided in paragraph 6.23
ar in the case of uncovering Woark as provided in

paragraph 13.9,

104 OWNER and CONTRACTOR shall excoute
appropriate Change Orders recommended by ENGINEER
{or Wrillen Amendments) covermg:

1041, changes in the Work which are (1) ardered
by OWNER pursuant to paragraph 10,1, {it) required
because of acceptance of defective Work under
paragraph 13.13 or comecting defective Work under
paragraph 13 14, or (115} agreed to by the parties;

1042 changes in the Contract Price or Contract
Times which are agreed to by the parties, and

10,43, changes in the Contract Price or Contract
Times which embody the substance of any written
decision rendered by ENGINEER pursuant to
paragraph 9.11,

provided that, in liew of executing any such Change Order,
an appeal may be taken from any such decision in
accordance with the provisions of the Contract Decuments
and applicable [.aws and Regulations, but during any such
:ﬁeal CONTRACTOR shall carry on the Work and

ere to the progress -schedule as provided in

paragraph 6.29,

10,5, If notice of any change affecting the general scope
of the Work oe the provisions of the Contract Decuments
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(ncluding, but not limited to, Contract Price or Contract
Times) is requnred by the peovisions of any Bond to be
ven to & sur giving of any such notice will be
NTRACTOR" rcspambllrty and the amount of each
applicable Bond will be adjusted acoordingly

lO6 By the execution of a Change Order, a Wark
W, OWNE

CONTRAC'FOR e\cpressly acknowledge andl agree that

said Change Order, Work Change Directive or Wnitten

Agreement provides for a fair and equitable adjustment in

} { ! ditions,

the C .
deletions or revisions in the Work as authorized by sd

Change Order. W(xk Directive or Wrilten
&C C

expressly ackmwlcdgn and agree that claxme tor
adjustments to the Contract Price and/or Contract Times

covered by a Change Order, Work Change Directive or
Written Agreement are not valid

ARTICLE 11-CHANGE OF CONTRACT PRICE

11.1. The Contract Price constitules the total
compensation (subject to authorized adjustments) payable
to CONTRACTOR for pertormmg the Work duties,
responsibilities and obhﬁmmns assigned to of undertaken
by CONTRACTOR shall be at CONTRACTOR's expense
without change in the Contract Price.

112 The Contract Price may only be changed by a
Change Order or by & Written Amendment. Any claim
for an adjustment in the Contract Price shall be hased on
written notice delivered by the party making the claim o
the other party and to ENGINEER promptly (but in no
event later than thirty days) after the stat of the
ocourrence or event gving rise to the claim and stating the
general nature of the claim. Notice of the amount of the
claim with supporting data shall be delivered within sixty
cays after the start of such occurrence or event (unless
ENGINEER allows adhtional time for claimant to submit
additionzl or more accurate data in of the claim)
and shall be accompanied by claimant's written statement
that the adjustment claimed covers all known amounts to
which the claimant s entitled as a result of sud
occurrence or event.  All claims for adjustment in the
Contract Price shall be determined by ENGINEER mn
accordance  with paragraph 911 if OWNER and
CONTRACTOR cannot otherwise agree on the amount
mvolved No clamm for an adjustment in the Contract
Price will be valid if not submitted i accordance with this
paragraph 11.2.

113 The value of any Work covered by a Change
Order or of any claim for an adjustment in the Contract
Price will be determined as follows:

11.3.1. where the Work involved is covered by unit
prices contained in the Contract Documents, by
application of such unit prices to the quantities of the
tems involved (subject to the provisions of

23
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paragraphs 11.9.1 through 11.9 3, inclusive);

11.32 where the Work mvolved is not covered by
unit prices cantamed in the Contract Documents, by a
mutually agreed payment basis, including lump sum
(which may include an allowance for overhead and
peofit not  necessarily m accordance  with

paragraph 11.6.2);

11.3.3, where the Wark involved is not covered by unit
prices contamned m the Contract Documents and
agreement to a lump sum s not reached under
paragraph 11.3.2, on the basis of the Cost of the Work
(determimed as provided in paragraphs 11.4 and 11.5)
plus a CONTRACTOR's fee for overhead and profit
(determined as provided in paragraph 11 .6),

Cost of the Work:

114 The term Cost of the Work means the sum of all
costs necessarily incurred and paid by CONTRACTOR in
the proper performance of the Work, Except as otherwise
may be agreed o in writing by OWNER, such costs shall

be i amounts mo

higher than those prevailing in the

locality of the Project, shall include only the following
ttems and shall not include any of the costs temized in
paragraph 11.5

24

1141 Payroll costs for employees in the direct
employ of CONTRACTOR in the performance of the
Work under schedules of job classifications agreed
upon by OWNER and CO\JTRACTOR Such
employees  shall  include  without  limitation
superintendents,  foremen  and  other  personnel
emploved full-time at the site.  Payroll costs for
cmplctyecs not employed fulltime on the Wark shall
1oned on the hasis of their time spent on the
\ Payroll costs shall inelede-but-net be limited to;
salaries and wages plus the cost of fringe benefits
which shall include socral security contributions,
unemployment, excise and payroll taxes, workers
compensation, health and-retirement benefits;-benuses;
applicable thereto.
The ewpenses of performmng Work after regular
warking hours, on Saturday, Sunday or legal holidays.
shall be included in the ahove ta the extent authonzed
by OWNER.

1142 Caost of all matersals and equipment furnished
and incorporated in the Work, including costs of
transportation and storage thereof, and Suppliers’ field
services required in connection therewith.  All cash
discounts Il accrue to CONTRACTOR unless
OWNER depasits funds with CONTRACTOR with
which to make payments, in which case the cash
discounts shall accrue to OWNER.  All trade
discounts, rebates and refunds and returns from sale of
surplus materials and equipment shall accrue to
OWNER, and CONTRACTOR shall make provisions
s0 that they may be obtaned

1143 Pavments made by CONTRACTOR to the
Subcontractors for Wark performed or fumished by
Subcontractors. If  required by  OWNER,
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CONTRACTOR shall obtain competitive bids from
Subcontractors  acceptable o OWNER and
CONTRACTOR =and shall deliver such bids to
OWNER who will then determine, with the advice of
ENGINEER, which bids, if any, will be accepted. 1f
any subcontract provides that the Subcontractor is to
be paxd on the basis of Cost of the Work plus a fee,
the Subcontractor’s Cost of the Weark and fee shall be
determined in the same manner as CONTRACTOR's
Cost of the Wok and fee as prov»ded in
paragraphs 114, 115, 116 and 117 All
subcontracts shall be subject to the other provzsaons of
the Contract Documents insofar as applicable.

1144 Costs of special consultants (including but

not limited to engineers, architects, testing

laboratories, surveyors, attomeys and accountants)

anpl‘:)ycd for services speuhuallv related to the
fork.

11.45. Supplemental costs including the following

11.451.  The tion  of necessary
tign. travel and subsistence expenses of

CONTRACTOR's employees incurred  in

discharge of duties connected with the Work.

11452 Cost, meluding ion - and
maintenance, of all mammwpphes.
equipment, machinery, appliances, office and
temporary facilities at the site and hand tools not
owned by the workers, which are consumed in the
performance of the Wark, and cost less market
value of such 1tems used but not consumed which
remain the property of CONTRACTOR.

11453 Rentals of all construction
equipment and machinery and the parts thereof
whether rented from CONTRACTOR ar others in
accordance with rental agreements approved by
OWNER with the advice of ENGINEER, and the
costs of transportation, loading, unloading,
installation, dismantling and removal thereof—all
th accordance with terms of  sad  rental
agreements.  The rental of any such equipment,
machinery or parts shall cease when the use
thereot is no longer necessary for the Work.

11454  Sales, consumer, use or similar taxes
related to the Work, and for which
CONTRACTOR 5 lmble, imposed by Laws and
Regulations.

114,55  Deposits Jost for causes other than
neghgence of  CONTRACTOR,  any
Subcontractet or anyone directly or indirectly
emploved by any of them or for whose acts any
of them may be liahle, and royalty payments and
fees for permits and licenses.

11456,  Losses and damages (and related
expenses) caused by damage to the Work, not
compensated by insurance ar otherwise, sustained
by CONTRACTOR in connection with the
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115

performance and furmishing of the Work (except
losses and damages within the deductible amounts
of T\ msurance cstablished by OWNER
accordance with paragraph 5.9), provided they
have resulted from causes other than the
negligence af CONTRACTOR, any
Subcontractor, or anyone direct) gwc:

employed by any of them or for wi acts any of
them may be liable  Such losses shall include
settlements made with the written consent and
approval of OWNER. No such lasses, damages
and expenses shall be included in the Cost of the

1155 Costs due to the negligewe of

CONTRACTOR, any Subcontractor, or anyone

directly or indirectly employed by any of them or for

whoscausan)ofthcmma)bclwb including but

not himited to, the correction of defer,m'e Work,

dx | of materials or equipment wrongly supplied
making good any damage to property

1156, Other overhead or general expense costs of
any kind and the costs of any item not specifically and
expressly included in paragraph 11.4,

Work  for purFose of determining 116. The CONTRACTORs fee allowed to
CONT RA(TORs fee 1§, however, any such loss CONTRACTOR for overbead and profit shall be
or  damage requires  reconstruction  and determined as follows;

(‘ONTRA(’I ()R is Iplaccd in charge thereof,
CONTRACTOR shall be paid for services a fee
peoportionate to that stated in paragraph 11.6.2.

11457  The cost of utilities, fuel and sanuary
facilities at the site.

11458  Minor expenses such as telegrams,
long distance telephone calls, telephone service at
the site, expressage and similar petty cash items m
connection with the Waork.

11.6.1. a mutually acceptable fixed fee; or

1162 if a fixed fee 18 not agreed upon, then a fee
based on the following percentages of the vanous
portions of the Cost o?:ic Waork

11621, for costs  incurred  under
paragraphs 11.4.1 and 1142, the
CONTRACTOR's fee shall be fifteen percent;

1162 for oosts incurred  under
11459,  Cost of premiums for addittional Bonds paragmph 1143, the CONTRACTOR's fec shall
and ‘l(muranee required because of changes n the be five percent,
Work.,

11623  where one or more tiers of

The term Cost of the Work shall not include any of

the following:

1151, Payrell costs and other compensation of
CONTRACTOR's officers, executives, principals (of
partnership and sole proprictorships), general managers.
engineers, architects, estimators, attomeys, auditors,
accountants, purchasing snd  contracting  agents,

subcontracts are on the basis of Cost of the Work
plus a fee and no fixed fee is agreed upen, the
mtent of paragraphs 1141, 1142, 1143 and
11.6.2 s that the Subcontractor who actually
performs ar fumishes the Wark. at whatever tier,
will be paid a fee of fifteen percent of the costs
incurred by such Subcontractor under paragmpm
1141 and 1142 and that hi

expediters, timekeepers, clerks and other personnel Subcoatractor and CONTRACTOR wi echbe
employed by CONTRACTOR whether at the site or in pad a fee
CONTRACTOR's principal or a branch oftfice for © be negotiated

general adm imistration of the Work and not specifically
icluded in the agreed upon schedule of job
classifications rcfcrrcd to in paragraph 1141 ar
specifically covered ph 114 4-all of which

m ngd faith w nh lhe OWNER but not 1o exceed
five percent of the amount paid to the next lower
tter Subcontractor.

are to be considered admimistrative costs covered by the 11624  no fee shall be payable on the basis

CONTRACTOR's fee. of costs itermized under paragraphs 1144, 11,45
and 11.5;

1152 Expenses of CONTRACTOR's principal and

branch offices other than CONTRACTOR's office at 11625 the amount of ¢redit to ke allowed

the site.

1153 Any part of CONTRACTOR'S capital
expenses, Incleding interest on CONTRACTOR'S
capital emploved for the Work and charges against
CONTRACTOR for delinquent payments.

1154 Cost of premiums for all Bonds and for all
insurance whether ar not CONTRACTOR is required
by the Contract Documents to and mamntain
the same (except for the cost of premiums covered by
subparagraph 11.4.5.9 above),

by CONTRACTOR to OWNER for any chan,
which results in a net decrease in cost will be
amount of the actual net decrease in cost plus a
deduction in CONTRACTOR's fee by an amount
equal to five percent of such net decrease. and

11626,  when both additions and credits are
involved in any one change, the adjustment in
CONTRACTOR's fee shall be computed on the
basis of the net change in accordance with

paragraphs 11.6.2.1 through 11.6.2.5, inclusive.
11.7.  Whenever the cast of any Woek is to be
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determined  pursuant to paragraphs 114 and 115,
CONTRACTOR will establish and mamtain records
thereof in accordance with generally accepted accounting
practices and submit in form acceptable to ENGINEER an
itemized cost breakdown together with supporting data

Cash Allowances:

118 Itisunderstood that CONTRACTOR has meluded
in the Contract Price all allowances so named in the
Contract Documents and shall cause the Woek so covered
to be furnished and performed for such sums as may be
acceprable to OWNER and ENGINEER. CONTRACTOR
agrees that!

11.8.1. the allowances include the cost to
CONTRACTOR (less any applicable trade discounts)
of materials and equipment required by the allowances
1o be delivered at the site, and all applicable taxes, and

11.8.2, CONTRACTOR's costs for unloading and
handling on the site, labor, installation costs, overhead,
profit and other expenses contemplated for the
allowances have been meluded i the Contract Price
and not m the allowances and no demand for
additional payment on account of any of the foregoing
will be valid.

Prior 1o final payment, an appropnate Change Order will be
ssued as recommended by ENGINEER to reflect actual
amounts due CONTRACTOR on account of Work covered
by allowances, and the Coentract Pnoe shall be
comrespandingly adjusted.

11.9. Unit Price Work:

11.9.1, Where the Contract Documents provide that all
or part of the Work 15 to be Unit Pnice Woek, initially
the Contract Price will be deemed to mclude foe all
Unit Price Work an amount equal to the sum of the
established unit prices for cach separately identified
item of Unit Price Work times the estimated quantity
of each item as inhcated in the Agreement. The
estimated quantities of items of Unit Price Waork are
not guaranteed and are solely for the purpose of
companison of Bids and determining an initial Contract
Price.  Determinations of the actual quantities and
classifications of Unit Price Work performed by
CONTRACTOR will be made by ENGINEER in
accordance with paragraph 9.10

11.9.2, Each unnt will be deemed to include an
amount cmsniaedpncc by CONTRACTOR to be adequate
to cover CONTRACTOR's overhead and profit for
cach separately identified item

1193 OWNER or CONTRACTOR may make a
clam for an adjustment in the Contract Price m
accordance with Arucle 11 1f

11931, the quantity of any item of Unit Price
Wark é ; CONTRACTOR differs
matenally and sigmbicantly from the estimated
quantity of such ftem mndicated in the Agreement,

EJCDC GENERAL CONDITIONS 19108 (1990 Echtxn)

and

11932  there is no corresponding adjustment
with respect to any other item of Work: and

11933 if CONTRACTOR believes that
CONTRACTOR is entitled 10 an increase in
Contract Price as a result of having incurred
addiional expense or OWNER belweves that
OWNER is entitled 10 a decrease in Contract Price
and the parties are unable to agree as to the
amount of any such increase or decrease.

11934, CONTRACTOR acknowledges

the OWNER has the right 1o add or delete m:ms m
t I N ¢

discretion without a Wm,thc, .(,‘chﬁ,mcc of
any remainmg item so long as the deletion or
addition_does not ¢ ewged _twgnxv-ﬁxe _percent of
the onginal total Contract Price

ARTICLE 12--CHANGE OF CONTRACT TIMES

121, The Contract Times (or Milestones) may only be
c.hangcd by a Change Order or a Wrnitten Amendment

lam for an adjustment of the Contract Times (or
M nes) shall be based on written notice delivered by
the party making the ¢laim to the other party and to
ENGINEER promptly (but in no event later than thirty
days) after the occurrence of the event giving rise to the
claim and stating the general nature of \Et claim Notice
of the extent of the claim with supporting data shall be
delivered within sixty days after such cccurrence (unless
ENGINEER allows additional time to ascertain more
accurate data i support of the claim) and shall be
accompanied by the claimant's written statement that the
adjustment claimed is the entire adjustment 1o which the
claimant has reason ta believe it is entitled as a result of
the occurrence of said event.  All claims for acdjustment in
the Contract Times (or Milestones) shall be determined by
ENGINEER in accordarxe with paragraph©.11 f
OWNER and CONTRACTOR cannot otherwise agree
No claim for an adjustment in the Contract Times (or
Milestones) will be valid if not submitted in accordance
with the requirements of this paragraph 12.1.

122 All time limats stated i the Contract Documents
are of the essence of the Agreement,

123, Where CONTRACTOR s prevented from
completing any part of the Wark within the Contract
Times {or Milestones) due to delay bevond the control of
CONTRACTOR, the Contract Times (or Milestones) will
be extended in an amount equal to time lost due to such
delay if a clam is made therefor as provided in
h121 Delays beyond the contral of
CONTRACTOR shall include, but not be limited to, acts
ar neglect by OWNER. acts or neglect of utility owners or
coptractars performing other work as contemplated

by Article 7, fires, floods, epidemics, abnormal weather
conciitions or acts of God  Delays attributable to and
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within the control of a Subcontractor or Supplier shall be
deemed to be delays within the control of CONTRACTOR.

124 Where CONTRACTOR s prevented  from
completing any part of the Work within the Contract Times
(or Milestones) due to delay nd the control of both
OWNER and CONTRACTOR. an extension of the
Contract Times (or Milestones) in an amount e¢qual to the
time lost due to such delay shall he CONTRACTOR's sole
and exclusive remedy for such delay In no event shall
OWNER be Imble to CONTRACTOR. any Subcontractor,
any Supplier, any other person or organization, or to any
surety for or emplovee or agent of any of them, for
damages ansing out of or resultng from (1) delays caused
by or within the control of the CONTRACTOR, or
{n) delays beyond the control of both parties including, but
not limited to, fires, floods, epidemics, abnormal weather
conxlitions, acts of God or acts or neglect by utility cwners
ar other contractors performing other work as contemplated
by Article 7.

ARTICLE  13-TESTS  AND  INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.1.  Notice of Defects:

Prompt notice of all defective Work of which OWNER or
ENGINEER have actual knowledge will be given to
CONTRACTOR. All defective Work may be rejected,
comrected or accepted as provided i this Article 13

Access to Work:

132, OWNER, ENGINEER, ENGINEER's Consultants,
other  representatives  arxl ; of OWNER,
independent testing laboratories and governmental agencies
with jurisdictional mterests will have access to the Work at
ressenable—times for their cbservation, inspecting and
testing. CONTRACTOR shall provide them proper and
safe condlitions for such access and advise them of
CONTRACTOR's site safety and programs so
that they may comply therewith as applicable

Tests and Inspections:

13.3. CONTRACTOR shall give ENGINEER timely
notce of readiness of the Waork for all required inspections,
tests or approvals, and shall cooperate with inspection and
testing personnel] to facilitate required inspections ar tests,

134 OWNER shall employ and pay for the services of
an independent testing  laboratory  to perform  all
inspections, tests, or approvals required by the Contract
Documents except:

134.1. for inspections, tests or approvals covered

by paragraph 13.5 below.

1342, that costs incurred in connection with tests
or inspections conducted pursuant to paragraph 13.9

EJCDC GENERAL CONDITIONS 1910.8 (1990 Edhitica)
w CITY OF FORT COLLINS MCDIFICATIONS (REV 4/200:0)

Services Agreement — Work Order Type
RFP 9227 CM/GC Services for Lemay Ave Realignment over the BNSF Railroad Tracks and Vine Dr

below shall be paid as provided i sad
paragraph 13.9, and

1343 as ctherwise specifically provided i the
Contract Documents.

135, IfLawsor lations of any public bedy having
jurisdiction require Ene)gu Work (or part lﬁamﬂ specifically
to be inspected, tested or approved by an employee or
other representative of such public body, CONTRACTOR
shall assume full resporsibility for arranging and
ohtaming such inspections, tests or approvals, pay all costs
in connection therewith, and fumish ENGINEER the
required  certificates  of inspection, or approval
CONTRACTOR shall also be responsible for arranging
and obtaining and shall pay all costs in connection wi
any inspections, tests ar approvals required for OWNER's
ar] ENGINEER's acceptance of materials or equipment (o
be incorporated in the Work, or of materials, mix designs,
or ecquipment  submitted for approval prior  to
CONTRACTOR's purchase thereof tor incorporation in
the Wark

136, If any Work (or the work of others) that is to be
mspected, tested or  approved s covered by
CONTRACTOR  without  wntten  concurrence  of
ENGINEER, it must, if requeste] by ENGINEER. be
uncovered for observation

137 Uncovenng Work as provided in paragraph 13.6
shall be at CONTRACTORY expense unless
CONTRACTOR has given ENGINEER tmely notice of
CONTRACTOR's inteption to cover the same and
ENGINEER has not acted with reasonable promptness in
respoasse to such notice.

Uncovering Work:

138, If any Waork 1s coverad contrary 1o the wrilten
request of ENGINEER, it must, if requested by
ENGINEER, be uncovered for ENGINEER's ohservation
and replaced at CONTRACTOR's expense

139 I ENGINEER consiclers it necessary or advisable
that covered Work be observed by ENGINEER or
' or tested by others, CONTRACTOR, at
ENGINEER's request, shall uncover, expose or otherwise
make available for observation, inspection or teshing as
ENGINEER may require, that portion of the Wark in
question, fumishing all necessary labor, material and
equipment. If it is found thar such Work is defeciive,
CONTRACTOR shall pay all claims. costs, losses and
damages caused by, arising out of or resulting from such
uncovering. exposure, observation, mspection and testing
and of satisfactory replacement or reconstruction,
(ncluding but not Imited to all costs of repair or
replacement of work of others), and OWNER shall be
entitled to an appropriate decrease in the Contract Price,
ancl, 1f the parties are unable to agree as to the amount
thereof, may make a claim therefor as provided in
Article 11, If. however, such Wark s not found to be
defective, CONTRACTOR shall be allowed an increase in
the Contract Price or an extension of the Contract Times
(or Milestones), or both, directly attributable to such

27
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uncovering, exposure, observation, nspection, testing,
replacement and reconstructzon, and, if the parties are
unable to 3 as to the amount or extent thereof,
CONTRACTOR may make a claim therefor as provided in
Articles 11 and 12

OWNER May Stop the Work:

13,10, If the Work 1s defective, or CONTRACTOR fails
to supply sufficient skilled workers or suitable materials or
equipment, or fails to furmish or perform the Work insuch a
way that the completed Wark will conform to the Contract
Documents, OWNER may order CONTRACTOR to stop
the Work, or any portion thereof, until the cause for such
order has been eliminated; however, this right of OWNER
to stop the Worek shall not give rise to any duty on the part
of OWNER to exercise this right for the benefit of
CONTRACTOR or any surety or other party.

Correction or Removal of Defective Work:

1311, 1If required by ENGINEER, CONTRACTOR shall
promptly, as directed, either correct all defective Work,
whether or not fabricated, installed or completed, or, if the
Waork has been rejected by ENGINEER, remove it from the
sie and replace it with Work that is not defective.
CONTRACTOR shall pay all clams, costs, losses and
damages caused by or resulting from such carrection or
removal (including but not limited to all costs of repair or
replacement of work of cthers)

13.12. Correction Period:

13121 If within ene-year two years after the date of
Substantsal Completion ot such longer period of time as
may be peescribed b{‘ Laws ar Regulations or hy the
terms of any applicable special guarantee required by
the Contract Documents or by any specific provision of
the Contract Documents. any Work 15 found to be
defective, CONTRACTOR shall promptly, without cost
o OWNER and in accordance with OWNER's written
instructions: (1) correct such defecnve Work, or, if it has
been rejected by OWNER, remove it from the site and
replace it with Work that is not defective, and (11)
satisfactorily correct or remaove and replace any damage
e other Work or the work of others resulting therefrom

1f CONTRACTOR does not promptly comply with the
terms of such instructions, or in an emergency where
delay would cause sericus risk of loss ar damage,
(')WE&IER may have the defective Work carrected or the
rejected Work removed and replaced, and all claims,
costs, losses and damages caused by ar resulting from
such removal and replacement (includng but not
lmited to all costs of repair ar replacement of work of
athers) will be paid by CONTRACTOR.

13.122 In special arcumstances where a particular
item of equipment is placed m continucus service
before Substantial Completion of all the Work, the
correction period for that item may start to run from an
carlier date 1f so provided in the Speafications or by
Written Amendment

13123 Where defective Waork (and damage 10 other

EJCDC GENERAL CONDITIONS 19108 (1990 Echtxn)

Work resulting therefrom) has been comected,
removed or replaced under ths paragraph 1312, the
carrection period hereunder with respect to such Work
will be extended for an additonal period of ene-year
two vears after such correction or removal and
replacement has been satisfactonly completed.

Acceptance of Defective Work:

13.13. 1If, mstead of requining correction or removal and
replacement of defective Work, OWNER (and. peior to
ENGINEER's recommendation of fimal payment. also
ENGINEER) prefers to accept t, OWNER may & so.
CONTRACTOR shall pay all clamms, costs, losses and
damages attributable 1o OWNER's evaluation of and
determmation to & such defective Wark (such costs to
be approved by ENGINEER as to reasonableness). If any
such  acceptance occurs  prior to  ENGINEER's
recommendation of final payment, a Change Crder will be
issued mcorporating the necessary revisions i the
Contract Documents with respect to the Work, and
OWNER shall be entitled to an appropnate decrease in the
Contract Price, and, if the parties are unable (o agree as o
the amount thereof, OWNER may make a clim therefor
as provided in Article 11, If the acceptance occurs after
such recommendation, an appropriate amount will be paid
by CONTRACTOR to OWNER.

OWNER May Carrect Defective Work:

1314, If CONTRACTOR fails within a reasonable time
after written notice from ENGINEER 10 correct defective
Wark or to remove and replace rejected Work as required
by ENGINEER in accordance with paragraph 13.11, or if
CONTRACTOR fils to perform the Woek in accordance
with the Contract Documents, or if CONTRACTOR fails
to comply with asny other provision of the Contract
Documents, OWNER may, after seven days written
notice to CONTRACTOR, correct and remedy any such
deficiency. In exercising the rights and remedies under
this paragraph OWNER shall proceed expeditiously. In
comection With such corrective and remedial action,
OWNER may exclude CONTRACTOR from all or part of
the site, take possession of all of part of the Work, and
suspend CONTRACTOR's services related thereto, take
passession of CONTRACTOR's tools, appliances,
construction equipment and machinery at the sie and
incorpocate in the Work all materials and equipment
stored at the site or for which OWNER has paid
CONTRACTOR but which are stored clsewhere
CONTRACTOR shall allow OWNER, OWNER'
representatives, agents and employees. OWNER's other
confractoes  and  ENGINE arxl ENGINEER's
Consultants access to the site to enable OWNER to
exercise the nghts and remedies under this paragraph. All
clams, costs, losses and damages incurred or sustamed by
OWNER in exercising such rights and remedies will be
charged against CONTRACTOR and a Change Order will
be issued incorporating the necessary revisions in the
Contract Documents with respect to the Work, and
OWNER shall be entitled to an appropriste dearease in the
Contract Price, and, if the ]Eam'es are unable to agree as to
the amount thereof, OWNER may make a claim therefor
as provided 1n Article 11, Such clamms, costs, losses and
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damages will mclude but not be hmited to all costs of
repar or replacement of work of others destroyedd or
damaged by correction, removal ar replacement of
8 }ﬁRAC OR’s defective Work. CONTRACTOR shall
not be allowed an extension of the Contract Times (or
Milestones) because of any delay mn performance of the
Work attnbutable to the exercise by OWNER of OWNER's
rights and remedies hereunder.

ARTICLE 14-PAYMENTS TO CONTRACTOR AND
COMPLETION

Schedule of Values:

141 The schedule of values established as provided in
paragraph 2.9 will serve as the basis for progress payments
and will be 1 ted into a form of Application for
Payment acceptable to ENGINEER. Progress payments on
account of Unit Price Wark will be based on the number of
units completed.

Application for Progress Payment:

142 At least twenty days before the date established for
cach progress payment (but not more often than once a
month), CONTRACTOR shall submit to ENGINEER for
review an Application for Payment filled cut and signed by
CONTRACTOR covering the Work completed as of the
date of the Application amxl accompemed by such
supparting documentation as 18 required by the Contract
Documents  If payment s requested on the basis of
matermls and equiptment not ncorparated in the Work but
delivered and suitably stored at the site or at another
location ed to in writing, the Aprlicatim for Payment
shall also be accompanied by a bill of sale, mvoice or other
documentation warranting that OWNER has received the
materals and equipment free and clear of all Liens and
evidence that the matenals and equipment are covered by
appropriate property msurance andl other arrangements to
protect OWNER's interest therein, all of which will be
satisfactory to OWNER. The amount of retainage with
respect to peogress payments will be as stipulated in the
Agreement. i ; the OW
shall not be subject to substitution by the CONTRACTOR
with securities or any arrangements involving an escrow or
cu 1p. By executs c application far t
farm the CONTRACTOR expressly waives his night to the
benefits of Colorado Revised Statutes, Section 24-91-101,
el seq.

CONTRACTOR's Warranty of Title:
143 CONTRACTOR warrants and guarantees that title
to all Waork, matenals and equipment covered by any
Applcation for Payment, whether incorporated mn the
Project or nat, will pass to OWNER no later than the time
of payment free and clear of all Liens.

Review of Applications for Progress Payment:

144 ENGINEER will, within ten days after receipt of
each Application for Payment, either indicate in wniting a
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recommendation of payment and present the Application
1o OWNER, or return the Application to CONTRACTOR
indicating in writing ENGINEER's reasons for refusing to
recommend payment. In the latter case, CONTRACTOR
may make the necessary corrections and resubmit the

Application.  Ten days after presentaion of the
Application for Payment to OW with ENGINEER's
recommendation, amount recommended will (subject

to the provisions of the last sentence of paragraph 14.7)
become due and when due will be pad by OWNER to
CONTRACTOR

145, ENGINEER's recommendation of any payment
requested in an Application for Payment will constitute o
representation by ENGINEER to OWNER, bkased on
ENGINEER'’s on-site observations of the exccuted Work
as an experienced and qualified design professional and on
ENGINEER's review of the Application for Payment and
the accompanying data and schedules, that to the best of
ENGINEER’s knowledge, information and belief:

1451, the Work has progressed to the point
mdicated.

1452, the qualty of the Work 13 generally n
accordance with the Contract Documents (subject to
an evaluation of the Work as a functiomng whole
peior to ar upon Substantial Completion, to the results
of any subsequent tests called for in the Contract
Documents, to a final determmation of quantities and
classifications  for  Unit  Price  Work  under
paragraph 9.10, and to any other qualifications stated
n the recommendation), and

1453, the conditions precedent 0
CONTRACTOR's being entitled to such payment
appear to have been fulfilled insofar as it s
ENGINEER's responsibility to observe the Work

However, by recommending any such payment
ENGINEER will not thercby be deemed to have
represented that (1) exhaustive or continuous on-site
inspections have been made to check the quality or the
quantity of the Work beyondd the responsibilities
specifically assigned to ENGINEER in the Contract
Documents or (1) that there may not be other matters or
lssues  between the parties that mght entitle
CONTRACTOR 10 be paid additionally by OWNER or
entitie OWNER to withhold payment to CONTRACTOR.

146. ENGINEER's recommendation of any payment,
including final payment. shall not mean that ENGINEER
is resporsible for CONTRACTOR's means, methods,
tcchm?um. sequences ar dures of construction, or
the safety precautions am) programs incident thereto, or
for any fatlure of CONTRACTOR 1o comply with Laws
and  Repulations applicable to the furnshing or
performance  of Work, or for any failure of
CONTRACTOR to perform or furmsh Wark in
accordance with the Contract Documents.

147  ENGINEER may refuse to recommend the whole

or any part of any payment if, in ENGINEER's opinion, it
would be incorrect to make the representations to

29
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OWNER referred to n paragraph 145 ENGINEER may
also refuse to recommend any such payment, or, because of
subsequently  discovered cvidence or the results of
subsequent nspections or tests, nullify any such payment
previously recommended, to such extent as may be
necessary in ENGINEER's opinion to protect OWNER
from loss because

147 1. the Work 18 defective, or completed Work has
been damaged requiring carrection or replacement,

1472 the Comtract Price has been reduced by
Wnitten Amendment or Change Order,

1473. OWNER has been red 10 correct
defective Wark or complete Work in accordance with
paragraph 13.14, or

1474 ENGINEER has actual knowledge of the
occurrence  of ar‘z’wo[ the events enumerated in
paragraphs 15.2.1 gh 15.2.4 inclusive.

OWNER may refuse to make payment of the full amount
recommended by ENGINEER because:

1475 claims have been made against OWNER on
account of CONTRACTOR's performance or furnishing
of the Work,

1476 Liens have been filed in connection with the
Work, exoept where CONTRACTOR hag delivered a
specilic Bond satsfactory to OWNER 1o secure the
satisfaction and discharge of such Liens,

1477 there are other items entitling OWNER to a set-
off against the amount recommended, or

1478 OWNER has actual knowlxige of the
occurrerce of any of the events enumerated 1n
paragraphs 14.7.1 through 1473 or paragraphs 1521
through 15.2 4 inclusive;

but OWNER must give CONTRACTOR immediate
written notice (with & copy to ENGINEER) stating the
reasons for such action and promptly pay CONTRACTOR
the amount so withhekl, or any adjustment thereto agreed
to by OWNER and CONTRACTOR, when
CONTRACTOR corrects to OWNER's satisfaction the
reasons for such action

Substantial Completion.

148, When CONTRACTOR consilers the entire Work
ready for its intended use CONTRACTOR shall notify
OWNER and ENGINEER in writing that the entire Work
15 substantially complete (except for items speafically
listed by CONTRACTOR as incomplete) and request that
ENGINEER issue a certificate of Substantial Completion.
Within - a reasonable time thereafter, OWNER,
CONTRACTOR and ENGINEER shall make an mspection
of the Work to determine the status of completion. [If
ENGINEER does not consider the Wark substantially
complete, ENGINEER will notify CONTRACTOR in
writing giving the reasons therefor. I ENGINEER

EJCDC GENERAL CONDITIONS 19108 (1990 Echtxn)

considers the Work substantially complete, ENGINEER
will prepare and deliver to OWNER 4 tentative certificate
of Substantial Completicn which shall fix the date of
Substantial Completion. There shall be attached to the
certificate a tentative list of tems to be completed or
corrected before final payment. OWNER shall have seven
days after receipt of the tentative certificate during which
to make wnitten objection o ENGINEER as to any
provisions of the certificate or attached list  If, after
considering such objections, ENGINEER concludes that
the Work 15 not substantially complete, ENGINEER will
within fourteen days after submission of the tentative
certificate to OWNER notify CONTRACTOR in writing,
stating the reasons therefor If, after censideration of
OWNER's ohjections, ENGINEER considers the Work
substanuially complete, ENGINEER will within said
fourteen davs execute and deliver to OWNER and
CONTRACTOR a defintive certificate of Substantial
Completion (with a revised tentative list of items to be
completed or corrected) reflecting such changes from the
tentative certificate as ENGINEER believes justified after
consideration of any objections from OWNER. At the
ume of delivery of the tentative certificate of Substantzal
Completion ENGINEER will deliver o OWNER and
OQONTRACTOR a written recommencation as to division
of resporsibilities pending final payment between
OWNER and CONTRACTOR with respect to security,
operation, safety, mamntenance, heat, utilities, insurance
andl warranties and guarantees.  Unless OWNER and
CONTRACTOR agree otherwise m writing and so mform
ENGINEER in writing prior to ENGINEER's issuing the
definitive  certificate  of  Substantial  Completion,
ENGINEER's aforesaid recommendation will be binding
on OWNER and CONTRACTOR until final payment.

149, OWNER shall have the nght to exclude
CONTRACTOR from the Wark afier the date of
Substantial Completion, but OWNER shall allow
CONTRACTOR reascnable access to complete or correct
items on the tentative list

Partial Utilization:

1410, Use by OWNER at OWNER's option of any
substantially completed part of the Work, which: (1)} kas
specifically been identified m the Contract Documents, or
(1) OWNER, ENGINEER and CONTRACTOR agree
constitutes a separately functioning and usable part of the
Waork that can be used by OWNER for its intended
purpose  without  sigmificant  mterference  with
CONTRACTOR's performance of the remainder of the
Work, may be asccomplished peior 1o Substantal
Completion of all the Work subject to the following:

14101, OWNER at any fime may request
CONTRACTOR in writing to permit OWNER 1o use
any such part of the Work which OWNER believes to
be ready for its intended use and substantially
complete. 1f CONTRACTOR agrees that sach part of
the Work is substantially complete, CONTRACTOR
will certify to OWNER and ENGINEER that such
part of the Work 15 substantially complete and request
ENGINEER to issuse¢ a certificate of Substantial
Completion for that part of the Waork
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CONTRACTOR at any time may notify OWNER and
ENGINEER i writing that CONTRACTOR considers
any such part of the Work ready for its intended use
and suhstantially complete and request ENGINEER to
1ssue a certificate of Substantial Completion for that
part of the Work. Within a reasonable time after either
such roglc:l. OWNER, CONTRACTOR and
ENGINEER shall make an inspection of that part of
the Work to determmne its status of completion, If
ENGINEER does not consider that part of the Work to
be substantially complete, ENGINEER will notify
OWNER and CONTRACTOR in writing giving the
reasons therefor. 1f ENGINEER considers that part of
the Work to be substantially complete, the provisions
of paragraphs 14.8 and 14.9 will spply with respect to
certification of Substantial Completion of that part of
the Work and the division of responsibility in respect
thereof and access thereto

14102, No occupancy or separate operation of part
of the Wark will be accomplished peior to compliance
with the requirements of paragraph 5.15 in respect of
property insurance.

Final Inspection:

14.11. Upen written notice from CONTRACTOR that the
entire Work or an agreed portion thereof 1s complete,
ENGINEER will make a final inspection with OWNER
and CONTRACTOR and will notify CONTRACTOR in
writing of all particulars in which this ion reveals
that the Worek 1s incomplete or defective CONTRACTOR
shall immediately take such measures as are necessary to
complete such work or remedy such deficiencics.

Final Application for Payment:

1412, After CONTRACTOR has completed all such
corrections 1o the satisfaction of ENGINEER and delivered
in accordance with the Contract Documents  all
maintenance and  operating  instructions,  schedules,
guarantees, Bonds, certificates or other evidence of
msurance required by paragraph 5.4, certificates  of
inspection, marked-up record documents (as provided in
paragraph 6.19) and other documents, CONTRACTOR
may make application for final payment following the

e for progress payments. The final Application for
Payment shall be accompamed (except as previously
delivered) by:  (i)all documentation called for in the
Contract Documents, including but not limited to the
evidence of insurance required by subparagraph 54.13,
(1) consent of the surc% if any. to final payment, and
(111) complete and legally effective releases or waivers
{satssfactory to OWNER) of all Liens ansing out of or filed
in oonnection with the Work. In lieu of such releases ar
waivers of Liens and as approved by OWNER,
CONTRACTOR may furmish receipts or releases in full
and affidavit of CONTRACTOR that: (i) the releases and
receipts include all labaor, services, material and equipment
for which a Lien could be filed, and (i) all payrolls,
matersal und equipment  bills, and other indebtedness
connected with the Work for which OWNER or OWNER's
property might m any way be responsible have been paid or
otherwise satisfied. I any Subcontracter or Supplier fails
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to fumush such a release or receipt i full,
CONTRACTOR may furnish a Boad or other collateral
satisfactory to OWNER to indemnify OWNER against
any Lien Releases or waivers of liens and the consent of
the_surety 10 finalize payment are to be submitted on
forms conforming to the format of the OWNER'S standard
forms bound m the Project manual.

Final Payment and Acceptance!

1413, 1If, on the basss of ENGINEER's observation of
the Work during construction and final inspection, and
ENGINEER’s review of the final Application for Payment
and accompanying documentation as required by the
Contract Documents, ENGINEER is satisfied that the
Work has been completed and CONTRACTOR's other
obligations under the Contract Documents have been
fulfilled, ENGINEER will, within ten days after receipt of
the final Application for Payment. indicate in writing
ENGINEER’s recommendation of payment and present
the Application to OWNER for payment. At the same
time ENGINEER will also give wntten notice to OWNER
and CONTRACTOR that the Work is acceptable subject
o the provisions of pamgraph 1415 Otherwise,
ENGINEER  will  return  the Apphcation to
CONTRACTOR, mdicating in writing the reasons for
refusing to recommend final payment, in which case
CONTRACTOR shall make the necessary corrections and
resubmit the Application, Thirty days after presentation to
OWNER of the Application and accompanying
documentation, in appropnate form and substance and
with ENGINEER's recommendation and notice of
acceptability, the amount recommended by ENGINEER
will become due and will be paid by OWNER to
CONTRACTOR subject _to_paragraph 1762 of these
General Conditions.

1414, If through no fault of CONTRACTOR, final
completion of the Work 15 significantly delayed and if
ENGINEER so confirms, OWNER shall, upon receipt of
CONTRACTOR's final Application for Payment and
recommendation of ENGINEER. and without terminating
the Agreement, make payment of the balance due for that
portion of the Work fully completed and accepted. If the
remaining halance to be held by OWNER foe Waork not
fully completed or corrected 13 less than the retainage
stupulated in the Agreement, and if Bonds have been
furnished as reguired in paragraph 5.1, the written consent
af the surety to the payment of the halance due for that
portion of the Work RI:J » completed and accepted shall be
submitted by CONTRACTOR to0 ENGINEER with the
Application for such payment Such payment shall be
made under the terms and conditions governing final
p;i)mcm. except that it shall not constitute 8 waver of
claims

Waiver of Claims:

1415, The making and acceptance of final payment will
constiture:

14.15.1 a wawer of all claims by OWNER agaﬁi;:t

CONTRACTOR, except claims arising
unsettled Liens, from defecive Work appearing afier

3l
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final inspection pursuant to paragraph 14.11, from
failure to comply with the Contract Decuments or the
terms of any special guarantees specified therein, ar
from CONT LTORs contmuing obligations under
the Contract Documents; and

14152 A wawer of all claims by CONTRACTOR
against OWNER other than those previously made in
writing and still unsettled

ARTICLE 15-SUSPENSION OF WORK AND
TERMINATION

OWNER May Suspend Work:

151 At any time and without cause, OWNER may
suspend the Work or pomon thereof for a pericd of not
morclhanmmtnz by notice in writing to
CONTRACTOR and ENGINEER which will fix the date
on which Work will be resumed. CONTRACTOR shall
resume the Wark on the date so fixed CONTRACTOR
shall be allowed an adjustment m the Contract Price or an
extension of the Contract Times, or both, directly
attributable to any such suspension if CONTRACTOR
makes an approved claim therefor as provided m
Articles 11 and 12

OWNER May Terminate;

152 Upon the occurrence of any one ar more of the
following events:

152.1. if CONTRACTOR ﬁaslslcnﬂy fails to perform
the Work 1n accordance with the Contract Documents

(including, but not limited to, failure to supply sufficient
skilled workers or suitable materials or equipment or
failure to adhere 1o the progress schedule established
under paragraph 29 as adjusted from time to time
pursuant to paragraph 6.6),

1522. f CONTRACTOR disregards Laws or
Rcbuhuuns of any public body having junsdiction,

1523 if CONTRACTOR disregards the authority of
ENGINEER. or

1524 f CONTRACTOR otherwise vialates in any
substantil way any provisions of the Contract
Documents;

OWNER may, after giving CONTRACTOR (and the
surety, 1f any) seven days' written notice and to the extent
permitted by Laws and Regulations, terminate the services
of CONTRACTOR. exclude CONTRACTOR from the site
and take possession of the Work and of all
CONTRACTOR's  tools,  applances,  construction
equipment and machinery at the site and use the same to
the full extent they could be used by CONTRACTOR
{without liability to (‘O'\ITRACTOR for trespass or
conversion), mearporate in the Work all matenals: and
equipment stoeed at the site or for which OWNER has paid

EJCDC GENERAL CONDITIONS 19108 (1990 Echtxn)

CONTRACTOR but which are stored elsewhere, and
finish the Work as OWNER may deem expeclient In such
case CONTRACTOR shall not be entitled to receive any
further payment untif the Work is finished. If the unpaid
halance of the Contract Price exceeds all claims. costs,
losses and damages sustained by OWNER arsing out of
or resulting from completing the Work such excess will be
paid to CONTRACTOR. If such claims, costs, lasses and
damages exceed such unpaid halance, CONTRACTOR
shall pay the difference to OWNER. Such claims, costs,
losses and damages meurred by OWNER will be reviewed
by ENGINEER as to their reasonableness and when so
approved \‘agﬂ GINEER meorporated in @ Change Order,
provided that when exercising any rights or remedies
under this paragraph OWNER shall not be required to
ahtain the lowest price for the Wark performed

153  Where CONTRACTOR's services have been so
terminated b) OWNER, the termination will not affect
Cz or remedies of OWNER  against

NTRACTOR then existing ar which may thereafter
accrue.  Any retention ar payment of moneys due
CONTRACTOR by OWNER will not release
CONTRACTOR from liability.

154. Upon seven days written notice 10
CONTRACTOR and ENGINEER, OWNER may.
without cause and without prejudice to any other right or
remedy of OWNER, elect to terminate the Agreement. In
such case, CONTRACTOR shall be paxd (without
duplication of any items):

154.1. for completed and acceptable Work executed
in accordance with the Contract Documents prior to
the effective date of termination, including farr and
reasonable sums for overhead and profit on such
Werk;

1542 for expenses sustained prior to the effective
date of termimation in performing  services and
furmishing labor, materials or equipment as required
by the Contract Documents in comnection with
uncompleted Work, plus fair and reasonable sums for
overhead and profit on such expenses,

1543 for all claims, costs, losses and damages
mncurred in settlement of termmated contracts wnh
Suboontractors, Suppliers and others, and

1544 for reasomable expenses directly attnbutable
to termination

CONTRACTOR shall not be paid on account of loss of
anticipated profits or revenue or other economic loss
arising out of or resulting from such termmnation.

CONTRACTOR May Stop Work or Terminate:

155 1If throeugh no act or fault of CONTRACTOR, the
Work 15 suspended for a period of mere than ninety days
by OWNER or under an order of court or other public
authority, or ENGINEER fails to act on any Application
for Payment within thirty days after it is submitted or
OWNER fails for therty days to pay CONTRACTOR any
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sum finally determined to be due, then CONTRACTOR
may, upon seven days' written notice to OWNER and
ENGINEER, and provided OWNER or ENGINEER do not
remedy  such on or fallure within that time,
terminate the Agreement and recover from OWNER
E)mcnl on the same terms as provided in paragraph 15.4,

lieu of terminating the ent and without peejudice
1o any other ar remedy, il ENGINEER has failed to
act on an Apphcation for Payment within thirty days after it
15 submitted, ar OWNER has failed for thuty days to pay
CONTRACTOR any sum finally determined to be due,
CONTRACTOR may upon seven days' written notice to
OWNER ant ENGINEER stop the Work until payment of
all such amounts due CONTRACTOR, mncluding interest
thereon.  The provisions of this pa ph 1535 are not
intended to preclude CONTRACTOR making claim
under Articles 11 and 12 for an merease m Contract Price
aor Contract Times or otherwise for expenses or damage
directly attributable to CONTRACTOR's stopping Work as
permitted by this paragraph

ARTICLE 16-DISPUTE RESOLUTION

If anxl to the extent that OWNER and CONTRACTOR
have agreed on the method and procedure for resolving
disputes  between them that may anse under this
Agreement, such dispute resolution method and procedure,
it any, shall be as sot forth in Exhibit GC-A, "Dispute
Resolution Agreement”, 1o be attached hereto and made a
part hereof. If no such agreement on the method and
procedure for resolving such disputes has been reached,
and subject to the provisions of paragraphs 910, 911 and
9.12, OWNER and CONTRACTOR may exercise such
rights ar remedies &s either may otherwise have under the
Contract Documents or by Laws or Regulations in respect
of any dispute.

ARTICLE 17-MISCELLANEOUS

Giving Notice:

17.1. Whenever any provision of the Contract
Documents requires the giving of written notice, it will be
deemed to have been validly given if delivered in person to
the individual or to a member of the finm, or 10 an officer of
the corpoeation for whom 1t is intended, or if delivered at or

ot by registered or certified mail, pestage prepaid. to the
last business address known to the giver of the notice,

17.2.  Computation of Time:

17.2.1, When any penad of time is referred to in the
Contract Documents by days, it will be computed to
exclude the first and include the last day of such
period.  If the last day of any such period falls on a
Saturday or Sunday cf on a day made a legal hoilda?
by the kaw of the applicable junsdiction, such day will
be omitted from the computation.

EJCDC GENERAL CONDITIONS 1910.8 (1990 Edhitica)
w CITY OF FORT COLLINS MCDIFICATIONS (REV 4/200:0)

Services Agreement — Work Order Type
RFP 9227 CM/GC Services for Lemay Ave Realignment over the BNSF Railroad Tracks and Vine Dr

17.2.2. A calendar day of twenty-four hours measured
from midnight to the next midnight will constitute a

day.
Notice of Claim:

173, Should OWNER or CONTRACTOR suffer injury
or damage to persan or property because of any error,
omission or act of the other party or of any of the other
party's employees or agents or others for whose acts the
other party s legally hable, clamm will be made in wnting
1o the other pany within @ reasonable tme of the first
observance of such injury or damage  The provisions of
this paragraph 17.3 shall not be construed as a substitute
for or a waiver of the provisians of any applicable statute
of limitations or repese Cumulative Remedies:

174 The duties and obligations imposed by these
General Conditions and the nghts and remedies available
hereunder to the parties hereto, and, in particular but

without limitation, the warranties, guarantees and
obligations  imposed upon CONTRACTOR by
paragraphs 6.12, 6.16, 630, 631,632, 13.1, 13.12, 13.14,
14.3 and 15.2 and all of the nghts and remedies available
to OWNER and ENGINEER thereunder, are m addition
10, and are not to be construed m any way as & limitation
of, any nghts and remedics available to any or all of them
which are otherwise mposed or available by Laws or
Regulations by special wamanty or guarantee or by other
provisions of the Contract Documents, and the pravisions
of this rarag:sph will be as effective as i repeated
specifically in the Cantract Documents in connection with
cach pamcular duty, abhgation, night and remedy to which

they apply.
Professional Fees and Court Costs Included:

175, Whenever reference 18 made 10 "claims, costs,
losses andd damages”, it shall include in each case. but not
be limited to, all fees and charges of engineers, architects,
attomeys and other professtonals and all court or
arbitration or other dispute resolution costs,

176 The laws of the State of Colotudo npply o this

WO O]

are as follows;

rcgum that C olomdo labor hc cmplolcd to_perform
the Work to the extent of net less than_80_percent

(80%) of each % or class of labor in the several
classifications of skilled and common labor employed
mhmmm_.mmmmmm_any_mmnﬁhe

resade; A
lnne of emglo ent, wnhoul dxscnmmauon as 10 mce
color, creed, age, religion or sex.

1762, If a_claym 1z filed, OWNER s required by
law (CRS 38-26-107) to withhold from all payments to
CONTRACTOR mﬂkm funds lo insure the

I Stil
wstemnee DIOVISIONS, pm-cndcr, or othcr supplics

used or consumed by CONTRACTOR or his

33
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subocontractors m or about the performance of the Work.
Such funds must be withheld until said clams have

been Eld or such claims as filed have been withdrawn,
such payment or withdrawal to be evidenced by filing

with OWNER a receipt in_full or an order for
withdrawal in writmg and signed by the person filing
such a clam or his duly autherized agents or assigns.
Suah l'unads sh;ll not be Mlhhcld Ioga' than ninety !90}

t
pubhshed in a public newspeger in awordanoe with 1 the
law, unless an actson 1s commenced within that time to
enfarce such unpaid claim and a notice of Iis pendens 1s
ﬁlesl_\mh_m__\_'NE&m At _the_expiration of such
ety (90) day peried, OWNER shall pav to
CONTRACTOR such moneys and funds as are not the
subject of suit and lis pendens notices. and shall retain
only sufficient funds to wmsure the payment of
Judgements which may result from the suit.
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EXHIBIT GC-A to General Conditions
of the Construction Contract Between
OWNER and CONTRACTOR

DISPUTE RESOLUTION AGREEMENT

OWNER and CONTRACTOR hercby agree that
Article 16 of the General Conditions of the Construction
Contract  between OWNER and CONTRACTOR is
amended 1o nclude the following agreement of the parties.

161.  All clamms, disputes and other matters in
question between OWNER and CONTRACTOR arising
out of or relating to the Contract Documents or the breach
thereof (except for claims which have been waived by the
making ar acceptance of final payment as provided by
paragraph  14.15) will be decided by arbitration in
accordance with the Coenstruction Industry  Arbitration
Rules of the Amenican Arbitration Association then
abtaming, subject to the limitations of the Article 16. This
agreement so to arbitrate and any other agreement or
consent 1o arbitrate entered into in accordance herewith as
provided in this Article 16 will be specifically enforceable
under the prevailing law of any court having jurisdiction

162,  No demand for arbitration of any claim, dispute
or other matter that is required to be referred to
ENGINEER initially for decision in accordance with
paragraph 9.11 will be made until the earlier of (a) the date
on which ENGINEER has rendered a written decision or
(b) the thirty-first day after the parties have presented their
evidence to ENGINEER if a written decision has not been
rendered by ENGINEER before that date. No demand for
arbitration of any such clam, dispute or other matter will
be made later than thirty days after the date on which
ENGINEER has rendered a wntten decision in respect
thereot in accordance with paragraph 9 11, and the failure
to demand arbitration within said thirty days' period will
result in ENGINEER's decision being fmal and binding
upon OWNER and CONTRACTOR, If ENGINEER
renders a decision after arbitration proceedings kave been
initiated. such decision may be entered as evidence but will
not supersede the arbitration proceedings, except where the
decision is acceptable to the parties concemed  No demand
for arbitration of any wntten decwsion of ENGINEER
rendered in accordance with paragraph 2.10 will be made
later than ten days after the party making such déemand has
delivered written notice of mtention to appeal as provided

in paragraph 9.10

16.3.  Notice of the demand for arbitration will be
filed in writing with the other party to the Agreement and
with the American Arbitration Association, and a copy will
be sent to ENGINEER for information.  The demand for
arbitration will be made within the thirty<day or ten<lay
period specified in paragraph 16.2 as upphcsbk and in all
other cases within a reasonable time after the claim, dispute
or other matter in question has arisen, and m no event shall
any such demand be made after the date when stitution of
legal or equitable proceedings based on such clam, dispute
or other matter in question would be bamred by the
apphcable statute of limitations
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164, Except as provided in paragraph 165 below,
no arbitration ansing out of or relating to the Contract
Documents shall include by consolidation, joinder or in any
other manner any other person or entity (including
ENGINEER, ENGINEER's Corsultant and the officers,
directors, agents, employees or consultants of any of them)
who 15 not & party to this contract unless:

16.4.1. the inclusion of such other person or entity 1§
necessary if complete relief is to be afforded amoeng
those who are already parties to the arbitration, an

1642 such other person or entity 15 substantially
mvolved in a question of law or fact which s common
to those who are already parties to the arbitration and
which will anse in such proceedings, and

164.3. the wntten consent of the other person or
entity sought to be included and of OWNER arxl
CONTRACTOR has been obtained for such mclusion,
which consent shall make specific reference 1o this
paragraph; but no such consent shall constitute consent
to arbitration of any dispute not specifically described
in such consent or 1o arbitration with any party not
specifically identified in such consent

165,  Notwithstanding paragraph 164, 1f a clam,
dispute or other matter in question between OWNER and
CONTRACTOR involves the Wark of a Subcontractor,
either OWNER or CONTRACTOR may join such
Subcontractor as & panty to the arbitration between OWNER
ard CONTRACTOR hereunder, CONTRACTOR shall
include in all subcontracts required by paragraph 6.11 &
specific provision wherehy the Subcantractar consents to
being joined in an arbtration between OWNER and
CONTRACTOR  mvolvi the Work of such
Subcantracter.  Nothing in this paragraph 16.5 nor in the
provision of such subcontract consenting, to joinder shall
create any claim, nght or cause of action in favor of
Subcontractor and againg OWNER, ENGINEER o
ENGINEER's Consultants that does not otherwise exist

166, The award rendered by the arbitrators will be
final, judgment may be entered upon 1t 1n any court having
jurisdiction thereof, and 1t will not be subject 10
modlﬁcmm or appeal

16.7. OWNER and CONTRACTOR agree that they
shall first submit any and all unsettled claims,
counterclaims, disputes and other matters In question
between them ansing cut of or relating to the Contract
Documents or the breach thereof (“disputes”), to mediation
by the American Arbitration Association under the
Construction Industry Medmtion Rules of the Amencan
Arbitration Association prior to either of them initiating
against the other a demand for arbitration pursuant to
paragraphs 161 through 16.6, unless delay n inititing
arbitration woukl irrevocably prejudice one of the parties
The respective thirty and ten day time limits within which
to file a demand for arbitration as provided in paragraphs
162 and 163 sbove shall be susperded with respect to a
dispute submitted to mediation within those same
applicable time himits and shall remain suspended until ten
days after the termmation of the mediation.  The mediatoe
of any dispute submitted to mediation under this Agreement
shall not serve as arbitrator of such dispute unless otherwise

agreed.

GC-al
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SECTION 00800
SUPPLEMENTARY CONDITIONS

Conditions of the Contract

These Supplementary Conditions amend or supplement the General Conditions of the
Construction Contract (EJCDC General Conditions 1910-8, 1990 edition, with City of Fort
Collins Modifications, Rev. 9/94) and other provisions of the Contract Documents as indicated
below.

SC-1 DEFINITIONS

SC-1.38. Add the following language to the conclusion of paragraph 1.38 of the General
Conditions:
1.38. Substantial Completion. .... Substantial Completion is further defined as

that degree of completion of the operating facilities or systems of the Project defined
in the Work Order sufficient to provide the OWNER the full time, uninterrupted,
continuous, beneficial operation of the modifications, and all inspections required
have been completed and identified conditions corrected.

SC-1.43.A. Add the following new paragraph immediately after paragraph 1.43 of the
General Conditions:

143.A. Work Order--A written document executed by OWNER and
CONTRACTOR that provides for the construction of a portion of the Work, pursuant
to the Agreement and all as required by the Contract Documents, and that becomes
a Contract Document when executed.

SC-2 PRELIMINARY MATTERS

SC-2.8. Delete paragraph 2.8 of the General Conditions entirely and replace it with the
following paragraph:

2.8. Preconstruction Conference. Within ten days after the Contract Times
for a Work Order start to run, but before any Work at the site is started, a conference
attended by CONTRACTOR, ENGINEER and others as appropriate will be held to
establish a working relationship among the parties as to the Work and to discuss the
schedules referred to in paragraph 2.6, procedures for handling Shop Drawings and
other submittals, processing Applications for Payment, and maintaining required
records.

SC-2.10. Add the following new paragraph immediately after paragraph 2.9 of the General
Conditions:

2.10. Work Order Required for All Work. References to the Agreement in this
Article 2 and in the General and Supplementary Conditions and Contract Documents
notwithstanding, no Work shall be initiated or performed untii CONTRACTOR has
received a signed and executed Work Order, incorporating the Notice to Proceed,

Services Agreement — Work Order Type
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from OWNER; and no provision of this Article 2 or of the General and Supplementary
Conditions and Contract Documents shall permit or require any action of
CONTRACTOR in the absence of a signed and executed Work Order. All provisions
of this Article 2 and of the General and Supplementary Conditions and Contract
Documents referencing the Agreement or other parts of the Contract Documents, or
permitting or requiring any action of CONTRACTOR, shall be read as referencing
and, as appropriate, requiring a signed and executed Work Order.

SC-4 AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
REFERENCE POINTS

SC-4.2.1.2. Add the following new paragraph immediately following paragraph 4.2.1.2 of the

General Conditions:

4.2.1.2.1. No drawing of physical conditions in or relating to existing surface or
subsurface structures (except Underground Facilities referred to in paragraph 4.3)
which are at or contiguous to the site have been utilized by the Engineer in
preparation of the Contract Documents, except the following:

SC-5 BONDS AND INSURANCE

SC-54.7.

Include the following parties or entities as additional insureds, as provided in
paragraph 5.4.7 of the General Conditions:

5.4.71. City of Fort Collins, Colorado, 4316 LaPorte Avenue, Fort Collins,
Colorado 80522

5.4.7.2.

SC-5.4.8.1. Add the following new paragraph immediately following paragraph 5.4.8 of the

General Conditions:

9.4.8.1. Limits of Liability. The limits of liability for the insurance required by the
paragraph numbers of the General Conditions listed below are as follows:

For Paragraphs 5.02.A.1 and 5.02.A.2: Coverage A - Statutory Limits; Coverage B -
$100,000 / $100,000 / $500,000.

For Paragraphs 5.02.A.3 and 5.02.A.5: The Commercial General Liability policy will
have limits of $1,000,000 combined single limits (CSL). This policy will include
coverage for Explosion, Collapse, and Underground coverage unless waived by the
Owner.

For Paragraph 5.02.A.6: The Comprehensive Automobile Liability Insurance policy
will have limits of $1,000,000 combined single limits (CSL).

For Paragraph 5.02.B.3: This policy will include completed operations coverage /
product liability coverage with limits of $1,000,000 combined single limits (CSL).
This policy shall also include an Umbrella Excess Liability as follows: General liability
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and automobile liability insurance in an amount not less than $1,000,000 per
occurrence in excess of the above stated primary limits.

SC-6 CONTRACTOR’S RESPONSIBILITIES

SC-6.14.3. Add the following new paragraph immediately after paragraph 6.14.2 of the
General Conditions:

6.14.3. The following Laws or Regulations are included in the Contract
Documents as mandated by statute or for the convenience of the CONTRACTOR.
Other Laws and Regulations apply which are not included herein, and are within the
CONTRACTOR's duty and responsibility for compliance thereto:

6.14.3.1. Notice to owners of Underground Facilities is required prior to excavations
in the vicinity of such facilities.

6.14.3.2. Unless otherwise decided by reason of the amount of the Contract Price
involved, or other good reason, before or at the time that the contract is awarded to a
corporation outside the State of Colorado, such corporation must carry out the proper
procedure to become authorized to do business in the State of Colorado, designate a
place of business therein, and appoint an agent for service of process.

Such corporation must furnish the OWNER with a certificate from the Secretary of
State of Colorado has been issued by its office and there shall also be procured from
the Colorado Secretary of State of photostatic or certified copy of the designated of
place of business and appointment of agent for service of process, or a letter from
the Colorado Secretary of State that such designation of place of business and agent
for service of process have been made.

6.14.3.3. The CONTRACTOR must conform to the rules and regulations of the
Industrial Commission of Colorado. Particular reference is made to rules and
regulations governing excavation Work adopted by the Industrial Commission of
Colorado.

SC-11 CHANGE OF CONTRACT PRICE

SC-11.6.2.7. Add the following new paragraph to paragraph 11.6.2 of the General Conditions:
11.6.2.7. Cost of the Work. Allowances for profit, overhead and mark-up
prescribed by Article 4 of the Agreement shall be used in lieu of any
CONTRACTOR'S fee, overhead, profit or mark-up allowances as prescribed in
paragraphs 11.6.2.1, 11.6.2.2, and 11.6.2.3.

SC-12 CHANGE OF CONTRACT TIMES

SC-12.3. Add the following language to the end of paragraph 12.3 of the General
Conditions:
12.3. .... Lost days due to abnormal weather conditions will be allocated as
required.
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SC-14 PAYMENTS TO CONTRACTOR AND COMPLETION

SC-14.1. Add the following language to the end of paragraph 14.1 of the General
Conditions:
14.1. Schedule of Values. .... Progress payments on the fixed fee shall be in

proportion to the cumulative actual Cost of the Work as a percentage of the
Allowable Cost of the Work. An amount not to exceed fifteen (15%) percent of the
fixed fee shall be advanced to the Contractor for mobilization in the first progress

payment.
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SECTION 00900

ADDENDA, MODIFICATIONS AND PAYMENT

00950 Change Order

00960 Application for Payment
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SECTION 00950
CHANGE ORDER FORM
CHANGE ORDER NO.

CONTRACTOR:
WORK ORDER TITLE & NO. :

Official Purchasing Document .« »= =
Last updated 10/2017

ORIGINAL BID/RFP # & TITLE: 9227 CM/GC Services for Lemay Ave Realignment over the

BNSF Railroad Tracks and Vine Dr.

DESCRIPTION:

1. Reason for change:

2. Description of Change:
3. Change in Contract Cost:

4. Change in Contract Time:

ORIGINAL CONTRACT COSTS

TOTAL APPROVED CHANGE ORDER(S)

TOTAL PENDING CHANGE ORDER(S)

TOTAL THIS CHANGE ORDER

TOTAL % OF ORIGINAL CONTRACT, THIS CO:

TOTAL % OF ORIGINAL CONTRACT, ALL CO’S:
ADJUSTED CONTRACT COST

(Assuming all change orders approved)

ACCEPTED BY:

Contractor's Representative

ACCEPTED BY:

Project Manager

REVIEWED BY:

Title:

APPROVED BY:

Title:

APPROVED BY:

(Purchasing Agent if > $60,000)

cc: City Clerk Architect/Engineer
Finance Purchasing
Project Manager Contractor

Services Agreement — Work Order Type

RFP 9227 CM/GC Services for Lemay Ave Realignment over the BNSF Railroad Tracks and Vine Dr

©$h h &hH &h

%
%

DATE:

DATE:

DATE:

DATE:

DATE:
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SECTION 00960
PAYMENT APPLICATION
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EXHIBIT C
CHANGE ORDER

NO.
PROJECT TITLE:
SERVICE PROVIDER: Company Name
WORK ORDER NUMBER:
PO NUMBER:
DESCRIPTION:
1. Reason for Change: Why is the change required?
2. Description of Change: Provide details of the changes to the Work

3. Change in Work Order Price:

4. Change in Work Order Time:

ORIGINAL WORK ORDER PRICE $ .00
TOTAL APPROVED CHANGE ORDER .00
TOTAL PENDING CHANGE ORDER .00
TOTAL THIS CHANGE ORDER .00
TOTAL % OF THIS CHANGE ORDER %
TOTAL C.0.% OF ORIGINAL WORK ORDER %

ADJUSTED WORK ORDER COST $ .00
SERVICE PROVIDER: Date:

Name, Title

ACCEPTANCE: Date:

Name, Project Manager

REVIEWED: Date:
Name, Buyer or Senior Buyer

ACCEPTANCE: Date:
Gerry Paul, Purchasing Director
(if greater than $60,000)
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EXHIBIT D
SCOPE OF SERVICES

For additional information applicable to this Scope of Work, see Section 1 of the RFP
document, Project Background Information and Status.

The City of Fort Collins is requesting Construction Management/General Contractor (CM/GC)
services related to the construction of Realigned Lemay Avenue over the Burlington Northern
Santa Fe (BNSF) Railroad Tracks and Vine Drive (the Project).

CM/GC is a contracting method that involves the contractor in the design process. The City
anticipates award of separate Work Orders for each phase of the project including Construction
Package 01, Preconstruction Support Services; and Future Construction Packages. The intent
is to form a partnership with the City of Fort Collins (the Owner), the designer working for the
City of Fort Collins (AECOM), and the CM/GC. The focus is on a partnership and a collaborative
design development to minimize risk, improve the construction schedule, promote innovation,
and deliver a cost-efficient construction project.

1. Preconstruction Support Services

The CM/GC team relies on the expertise of the contractor to deliver a better product
in less time and at a cost competitive with traditional design-bid-build construction
processes. The CM/GC is required to provide the following expertise during the
Preconstruction Support Services Phase of the project:

a.

b.

The skills and knowledge to estimate the quantities of materials, labor, and
equipment needed to construct the Project.

The skills and knowledge to determine the tasks (work breakdown structure)
needed to complete the Project and estimate the costs, duration, and sequence
of these tasks.

An understanding of the availability, cost, and capacities of materials, labor, and
equipment.

The skills and knowledge to identify potential risks (including cost risks) and
methods to mitigate them during the design process.

The skills and knowledge to determine constructability of various designs and to
develop construction phasing and maintenance of traffic schemes for various
designs.

The skills, knowledge and experience to address bridge construction and
phasing and the ability to evaluate the feasibility of all types of bridge
substructure and superstructure construction techniques. The CM/GC should be
able to discuss the viability and pros and cons of various types of concrete bridge
construction including but not limited to cast-in-place, precast, alternative
concrete materials, etc.

The skills, knowledge and experience necessary to coordinate the Project work
with anticipated utilities conflicts and relocations.

If the bridge, embankment, walls or other significant portions of the work are to be
constructed primarily by a subcontractor, that subcontractor must be willing to be
involved with Preconstruction Support Services at the same level as the CM/GC to
discuss in detail construction costs, techniques, etc. as detailed above. The
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subcontractor must also be willing to adhere to the City’s “open book” negotiation
policy as described herein.

It is expected that any subcontractor that the City, in its sole discretion, deems to be
significant and critical to the overall project delivery be available throughout the
Preconstruction Support Services Phase of the Project and adhere to the City’s
“open book” negotiation policy. The City shall be involved with the procurement of
subcontractors to the extent required to determine reasonableness of price and
quality of work. It is expected that the CM/GC involves the City in the subcontractor
procurement process and works together with the City to procure acceptable
contractors in terms of scope, schedule, budget, and quality. Examples of
subcontracted work the City would consider to be significant and critical on this
project may be:

- Bridge and wall construction — concrete, Rockery construction, MSE wall

and fascia, bridge substructure and superstructure, etc.

- Concrete pavement, curb and gutter, sidewalk

- Asphalt placement

- Landscaping

- Traffic control

The CM/GC will be awarded a Preconstruction Support Services Work Order,
prepared and administered by the City. The cost of the Work Order will be based
upon a final negotiated scope, total hours and unit rate for each key employee for
“Preconstruction Support Services”. The Preconstruction Support Services Work
Order may include any or all the following activities:

a. Partnering: The City expects a strong partnering relationship with the CM/GC
contractor. A formal Partnering Session will be held with the selected CM/GC,
City of Fort Collins team members, contract Architects and Engineers (the
AECOM team), and other key stakeholders soon after the selection process is
completed. Successful CM/GC project delivery requires an environment where
trust and teamwork prevent disputes, fosters a cooperative bond to everyone’s
benefit, and facilitates the completion of a successful project. Adversarial
relationships between the CM/GC and Owner will not be acceptable on the
project and could lead to the termination of the contract.

b. Initial Risk Assessment Workshop: Participate in an initial project introduction
and Risk Assessment workshop. The workshop will be conducted in Fort Collins
and may include the following tasks:

i. Project site walk thru
ii. Introduction to the project and the project stakeholders
ii. Project status, goals, objectives, funding, etc.
iv. Presentation of project elements
v. Review phasing options for construction
vi. Development of alternative phasing concepts
vii. Assessment of primary project risks in terms of cost, quality and schedule

c. Design Reviews (collaborative design development): Participate in formal
and informal design reviews. For each review, the CM/GC may be asked to
perform any or all of the following tasks:
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i. Provide constructability reviews
ii. Work with the designer to prepare draft construction phasing and
maintenance of traffic schemes
iii. Develop construction schedules
iv. Provide construction cost estimates
v. Perform a risk assessment in terms of cost, quality and schedule
vi. Provide value engineering to reduce risk, cost and schedule
vii. Engage and coordinate with stakeholders and property owners.

The CM/GC may be asked to perform any of the above tasks throughout the design
phase, and not necessarily during formal design reviews. It is anticipated the
CM/GC will be fully engaged throughout the design process and be willing to provide
input when requested. The CM/GC shall be compensated for their time spent
providing design assistance as identified above, in accordance with the
Preconstruction Support Services Work Order. It is likely that the CM/GC will be
required to be at bi-weekly or monthly coordination meetings as identified by the City.
The CM/GC may be required to engage and coordinate with stakeholders and
property owners prior to construction.

2. Construction Work Order Pricing

a. Construction Package 01

i. Construction Package 01 is intended to be constructed according to the
submitted unit prices, unless the City and CM/GC are able to identify cost
savings measures associated with this work. Major items of work associated
with Construction Package 01 that may benefit from CM/GC input (potentially
resulting in cost savings) include, but are not limited to:

1. Rockery Wall construction and associated items — particularly rock
source, size, quality, etc. It is not expected that each rock will need to
be cut and faced like typical stone boulders produced at quarries.
The intent is to save costs and limit the amount of effort spent on
shaping the rocks, ideally there would be no need for cutting of rocks.

2. Embankment construction — material source, quality, and availability

3. Bridge abutments - MSE wall construction and stone fascia

b. Future Construction Packages

When the City, the designer, and the CM/GC agree that the project has been
designed to a sufficient level of detail to allow the CM/GC to accurately price
construction elements of the project, Construction Contract Price Negotiations
will commence.

1. Price Negotiation Process: The following procedures will be used for future
Construction Contract Price Negotiations, as well as for any modifications to
the submitted pricing for Construction Package 01 and associated
alternatives.

i.  The designer will produce a set of the relevant plans and specifications
showing the work to be accomplished. The plans will also show all work
accomplished under any previous construction packages.
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i. The CM/GC will prepare a “bid” to perform the work shown. The CM/GC
will use the unit prices submitted as part of the Proposal unless a new
unit price is justified based off factors discussed with the City throughout
the design process and identified in the original project proposal.

ii.  The City will develop a construction cost estimate for the work.

iv.  Upon opening the CM/GC’s “bid” the City will determine the acceptability
of the “bid” by comparing it to its construction cost estimate.

v. If the prices are acceptable, the City will prepare a Work Order for
construction services. If a previous Work Order for construction services
had been entered into, this work may be added to that contract by change
order or a new Work Order may be issued.

vi.  If the prices are not acceptable, the City and the CM/GC will conduct a
price negotiation meeting to discuss the variances between the CM/GC’s
“bid” and the City’s construction cost estimate.

vii.  Following the price negotiation meeting, the Construction Contract
Negotiations will enter into subsequent iterations of the above noted
process and both the CM/GC and the City will refine their estimates
based on discussions during the price negotiation meetings.

viii. ~ The City reserves the right to require the CM/GC to enter into “open book”
cost model price negotiations at any time through this process, where the
CM/GC will be required to reveal and defend its detailed pricing
breakdowns including labor, materials, equipment, subcontractor and
supplier quotes, mobilization, overhead, mark-up, and profit. See below
for the City’s “open book” negotiation requirements.

ix.  Atany time, if the City determines that an agreement cannot be
successfully negotiated, the City reserves the right to terminate
construction contract negotiations and the Preconstruction Support
Services Work Order and procure the construction of the project by other
means. [f the City then offers the project up for public bids, the CM/GC
will not be eligible to bid on the project.

2. “Open Book” Negotiations Process: Negotiations may require any or all of
the following information:

The CM/GC shall submit information as requested by the City to the extent
necessary to permit the City to determine the reasonableness of the “bid” price.
The CM/GC shall provide cost or pricing data, broken down by individual work
item, for the CM/GC and each major subcontractor. The CM/GC shall submit
material and subcontractor quotes, anticipated labor and equipment usage, and
anticipated production rates.

If requested, submit a written proposal for the work identifying the major
elements of the work, the quantity of the element, and its contribution to the
proposed price. Provide further breakdowns if requested by the City.

Material: Furnish quotes and/or material invoices showing the cost of material to
be incorporated in the work.

Labor: Show basic hourly rates, fringe benefits, applicable payroll costs (workers
compensation, insurance, etc.) paid subsistence, and travel costs for each labor
classification and foreman employed in the work
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Equipment: Provide a complete descriptive listing of equipment to be used in the
work including make, model and year of manufacture. Support rented or leased
equipment costs with invoices

Other direct costs: Furnish documentation of invoices to support any other direct
costs to be incurred that are not included above (e.g., bonds, mobilization,
permits, etc.)

Production Rates: Provide actual hours of performance, on a daily basis, for
each labor classification and for each piece of equipment.

Subcontract Costs: Provide supporting data as required above.

Markup and percentages to be used for developing future unit costs:

Markups and rate sheets shall be used by the CM/GC and City when determining
and calculating unit prices. Percentages and unit rates larger than the submitted
rates shall not be allowed without an amendment to the Master Agreement.

Overhead: Identify overhead rates and list the types of costs that are included in
overhead.

Profit: Include a reasonable profit reflecting the efficiency and economy of the
CM/GC and subcontractors in performing the work, the contract risk type, the
work difficulty, and management effectiveness.

Markup: List any markup cost for subcontractors or other items. Provide backup
information as requested for a breakdown and justification of markup expenses.

3. Construction Requirements

The City expects the CM/GC to provide full construction services related to the
completion of the Project for Construction Package 01 and intends to award future
construction packages to the CM/GC as well, pending satisfactory performance and
pricing. The CM/GC will be required to sign a Work Order for construction services.
For the most part, construction services will be contracted and performed in
accordance with the City’s standard processes for traditional design-bid-build
projects. These services are to include, but not be limited to the following:

= Provide construction services according to the Agreement and contract
documents including self-performance with a goal of at least 40% of the physical
work (including overhead, profit and materials).

» Provide qualified full-time site supervision and management of trade
subcontractors to meet or exceed the defined project schedule.

= Provide open procurement of subcontractors and suppliers that are not assigned
by the City. Include the City in the procurement process. A minimum of 3
quotes may be required for the subcontractor procurement process. |If less than
3 subcontractor quotes are obtained for a given item of work, justification must
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be provided to, and agreed upon by, the City. The City may choose to limit the
amount of subcontractor quotes at their discretion.

= Provide storm water management and BMP maintenance for the site complying
with State and City regulations.

= Provide construction delivery scheduling, meeting attendance and reporting
according to contract document and federal or state requirements. This includes
progress reporting and subcontractor work participation.

= Provide site security and protection during construction. Provide all site safety
management and compliance with OSHA standards and criteria. Implement a
site safety program that is reported on regularly.

= Provide for quality control program that meets or exceeds minimum job/contract
document and industry standards. Coordinate all quality assurance testing and
inspections through the City. Quality control shall be the responsibility of the
CM/GC.

= Meet all licensing and permitting requirements as set forth by the City of Fort
Collins and the State of Colorado for both CM/GC and subcontracted work.

= Provide work that complies with the Larimer County Urban Area Street
Standards (LCUASS), the Colorado Department of Transportation Standard
Specifications for Road and Bridge Construction, the most recent version of the
City of Fort Collins Development Construction Standards for Water, Wastewater
and Stormwater, project construction contract and general and special
provisions as amended by the contract. This is not an exhaustive list, and more
project provisions may be included as design progresses.

= Provide services to manage participation in project close out process and needs
during the project warranty period.

= Provide all City and State (as applicable) required documentation prior to and
during construction, including but not limited to material submittals and
certifications, schedule updates, pre-work plans, etc. and other documentation
as required in the final contract documents.

=  Comply with all railroad requirements and adhere to all elements of the BNSF
Construction and Maintenance Agreement associated with this project. This
document is not finalized and will be completed in coordination with the CM/GC.

Construction Package 01 and Bid Alternatives: Construction Package 01
consists of embankment construction, rock walls, removals, clearing and grubbing,
utility work and other work as defined in the summary of quantities and plan set
provided with the RFP. The City has furthered the design of Construction Package
01 and summary of quantities associated with that work to the point where accurate
construction unit pricing has been provided.

With this RFP, the City also included two Bid Alternatives - Embankment Package 01
and Embankment Package 02. Pricing for Embankment Package 01 shall be the
same as the unit prices provided for Construction Package 01 as this work is the
same and will simply increase the overall quantity of these items. The plans for
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Embankment Package 02 are not as developed as Construction Package 01,
however, the City requested budgetary pricing associated with this package.
Although this pricing will not necessarily be final pricing for Embankment Package
02, it is expected that the provided pricing be as close to final as possible, and as the
design finalizes the City will work with the CM/GC to adjust the submitted pricing as
necessary; either increasing or decreasing unit prices based on potential design
changes or other identified pricing constraints (material pricing, means and methods,
dewatering, etc.).

The City intends to award Embankment Package 01 or 02 concurrently or shortly
after Construction Package 01, based on feedback provided by the CM/GC as well
as budgetary constraints. Embankment Package 02 includes grading and structure
work associated with installing a box culvert to be used for a future pedestrian and
trail underpass to serve northeast Fort Collins.

The CM/GC team and its subcontractors shall have the capability to construct all
aspects associated with the above construction packages. In addition, the CM/GC
shall be able to perform other work as identified in the overall project scope.

A landscape alternative was included with the RFP; however, the City has not
requested pricing for these elements. This was intended to provide the CM/GC with
general information around future landscaping and urban design elements to be
included in the final construction of the project.

Additional Construction Packages and Work Orders: Additional construction
packages shall be awarded as design items are finalized and final pricing is agreed
upon. The CM/GC shall be involved with the final design of the project.

Early construction may be done on future work orders in an effort to coordinate with
other entities, including the ditch company, City Traffic Department, local businesses,
adjacent development, etc. The City may choose to exercise this action to save
construction time, money, or avoid potential delays and rework once the project
begins, etc.

Early Procurement of Materials and Other Services: The CM/GC may be asked to
procure long lead materials that may be in short supply, require longer than desired
lead times from purchase to delivery, or items that may have a significant cost
savings or quality benefit. City may also procure through the CM/GC Other Services
such as pavement cores, pipe videos, potholes, or other investigations to facilitate
the design or future construction packages. The City may choose to exercise this
option if the Early Procurement or Other Services saves significant construction time,
money, traffic impacts, avoids potential delays once the project begins, etc. The
procedures as previously described will be used to negotiate early materials
procurements along with the associated Sections of the Colorado Department of
Transportation Standard Specifications for Road and Bridge Construction. The City
may ask to procure these items at any reasonable time throughout the design and
construction phase of the project.

Schedule and Substantial Completion of Construction Packages: The CM/GC
and the City shall mutually agree upon the substantial completion date for the Work
Order associated with Construction Package 01.
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Future Work Orders shall have the ability to modify the substantial completion date
set with Construction Package 01 to accommodate additional work. As work is
added, the substantial completion date shall be modified accordingly.

4. CM/GC Process and Fees — Future Construction Packages

The City intends to negotiate a unit price work order, or work orders, that shall cover
the entire scope of construction services with the CM/GC and may require the City’s
“Open Book Negotiation Process” as detailed above. The CM/GC will also be
required to provide input on estimated quantities for each Major Line Item by
performing an independent takeoff and analysis of the proposed work. Both the City
and the CM/GC will come to a mutually agreed upon quantity. The Major Line ltems
will be determined by the City with input from the CM/GC.

Once the final quantities are agreed to, a quantity allowance for each item will be
negotiated (typically less than five percent). The final quantities plus allowance for
each item will encompass the total contract amount for each item. This will be the
Guaranteed Maximum Quantity for each item, which will set the Guaranteed
Maximum Price. The CM/GC shall be fully responsible for any costs associated to
complete the work above the negotiated Maximum Quantity, unless there is an
agreed upon change in scope for any item that overruns the Maximum Quantity.

The CM/GC shall include industry standard overhead, profit and markup rates as
applicable to each task and item. Maximum overhead, profit and markup rates for
any line item are set in the Compensation section herein. The CM/GC shall utilize
the unit pricing provided with their proposal for Embankment Package 01 and
Embankment Package 02 unless other rates are negotiated through further design.
The intent of this pricing is for the CMGC to assume minimal risk, and as risks are
identified through further design, the project team works together to identify,
minimize, eliminate, and/or mitigate potential risk items. As design, scope and risk
changes throughout final design, the City is aware this may have an impact on the
submitted pricing and overall cost. The City and CM/GC shall renegotiate pricing as
required throughout the preconstruction phase.

5. Services Agreement and Construction Contract

Following successful completion of the Preconstruction Support Services, the
CM/GC will enter into a Work Order for construction services. For the most part,
construction services will be performed in accordance with the City’s standard
processes for traditional design-bid-build projects. The Engineers Joint Contract
Document Committee (EJCDC) contract documents will be used on this Project.
These special provisions will be modified and expanded as design progresses and
will be included as part of the construction Work Orders.

Laws and Regulations

The CM/GC agrees to comply fully with all applicable local, State of Colorado and
Federal laws and regulations and municipal ordinances.

Fees, Licenses, Permits
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The CM/GC shall be responsible for obtaining any necessary licenses, fees or permits
without additional expense to the City. All equipment shall be properly licensed and
insured, carry the appropriate permits and be placarded as required by law.

Hours

Working hours are from 7:00 am to 8:00 pm Monday through Friday and does not
include recognized holidays. City Project Manager may agree, in writing, to hours work
outside of this time frame including weekend and night work.

Subcontractors

The City will contract solely with the CM/GC; therefore, subcontractors will be the
responsibility of the CM/GC to manage, schedule, pay, communicate and provide site
supervision and direction.

Standard of Conduct

The CM/GC shall be responsible for maintaining satisfactory standards of employees'
and subcontractor's competency, conduct, courtesy, appearance, honesty, and integrity,
and shall be responsible for taking such disciplinary action with respect to any individual,
as may be necessary.

The personal conduct of the CM/GC and its staff has a direct impact on the quality of
performance. Unacceptable personal conduct/behavior, as defined herein, may result in
immediate or early termination of the Agreement.

The City may request, at their sole discretion, the CM/GC to immediately remove from
this assignment any employee and/or subcontractor found unfit to perform duties due to
one or more of the following reasons: (1) Neglect of duty. (2) Disorderly conduct, use of
abusive or offensive language, quarreling, intimidation by words or actions or fighting. (3)
Theft, vandalism, immoral conduct or any other criminal action. (4) Selling, consuming,
possessing, or being under the influence of intoxicants, including alcohol, or substances
while on assignment for the City.

All City-owned or operated facilities and their grounds are non-smoking sites. All City
parks, trails and natural areas are also non-smoking.

Invoicing and Payment

Invoices should be emailed monthly to invoices@fcgov.com with a copy to the Project
Manager. The cost of the work completed shall be paid to the CM/GC each month
following the submittal of a correct invoice by the CM/GC indicating the project name,
Purchase Order number, task description, hours worked, personnel/work type category,
hourly rate for each employee/work type category, date of the work performed specific to
the task, percentage of that work that has been completed by task, 3™ party supporting
documentation with the same detail and a brief progress report.

Payments will be made using the prices listed on the agreed-to Price Schedule. In the
event a service is requested which is not listed on the Price Schedule, the CM/GC and
the City will negotiate an appropriate unit price for the service prior to the CM/GC
initiating such work. The City is exempt from all state taxation including state sales and
use taxes.
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The City pays invoices on Net 30 terms.

COVID-19 Compliance

The CM/GC and its subcontractors shall comply with all state, county, and local laws,
ordinances, and public health orders established to reduce the spread of COVID-19, as
applicable. The CM/GC shall ensure employees and subcontractors with COVID-19
symptoms do not report to the job site. The CM/GC must organize work to ensure
individuals minimize contact and maximize social distancing. Individuals must wear all
standard worksite personal protective equipment (PPE). In addition, individuals should
wear a mask or cloth face covering consistent with local public health recommendations
and other applicable safety requirements.
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EXHIBIT E
COMPENSATION
ATTACHMENT #9
Preconstruction Support Services Unit Rates
ITEM
NUMBER ITEM UNIT UNIT COST
1 Project Manager Hour $148.00
2 Project Superintendent Hour $148 00
3 Eridgesstructure Superintendent Hour $114 00
A4 Eanthwork/dint Superintendeant Hour $114 00
5 Traffic Cortrol Specialist Hour $103.00
6 ‘Wall Construction Expert Hour $81.40
7 Cost Estimator Hour $11500
8 Safety Representative Hour $88.00
9 Preconstruction Manager Hour $167.00
10 Project Scheduler Hour $129.00
11 Project Engineer Hour $99.00

* The CMIGC may provide or omit rates and key employees as they deem necessary. The intent is to have enough
key empioyees with the nght expertise to help in project development
** Final number of hours for each key employee will be determined with input from the CM/GC and the City

Note: The unit rates provided inciude Cverhead and Profit
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ATTACHMENT #10 - Markup Schedule
for Unit Price Development

Markup Item

Percent Markup:

Equipment Markup

See Clarfications Balow

Matenal Markup

See Clarfications Below

Labor Markup

See Clanfications Below

Subcontractor Markup

See Clarfications Below

Cwverbead Markup 5
Profit Markup 3
Other
Cther
Other

* CMIGC to provide markup rates as applicable to their company

** Markup rates provided are to be used for future unit price development Future work packages
shall be negotiated unit price work orders in accordance with the process cutlined in the RFP

Clarifications:

Official Purchasing Document .=
Last updated 10/2017 ~Z=*

1 Markup for Eguipment, Matenal, Labor and Subcontractors are includad in the Profit and Overhead Markup items
2 The Profit Markup percentage IS apphed to the total cost of the project {the sum of direct and indirect costs)
3 Overhead Markup s home office overhead, applied to the total cost of the project (the sum of direct and indirect costs)
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FOR REFERENCE, UNIT PRICES TO BE USED FOR CONSTRUCTION WORK ORDERS
UNLESS OTHERWISE MUTUALLY AGREED.

Addendum 2 - ATTACHMENT #11
Construction Package 01 Cost Proposal

i CONTRACT PAY ITEM uniT | quanmTy | umTcosT | ToTAL cosT
202.00250 |REMOVAL OF PAVEMENT MARKING SF 3760 | € 298| S 612160
203-00060 |EMEANKMENT MATERIAL (COMPLETE IN FLACE) cy | 1sser7 |s 1655 |'s 300281435
202-00600 |STRIPPING cy | ase |s 575|s 20380025
206-00100 |STRUCTURE BACKFILL (CLASS 1) oY 5908 | S 51305 545.060 40
206-00380 |MECHANICAL REINFORCEMENT OF SOIL oy 832 |8 n2|s 778340
207-00205 |TOPSOIL (PLACED FROM ITEM 203-00600 STRIPPING) cy | e |s s30|s  se78230
120-00000 |GEONEMBRANE 37 2028 |§ 4905 30217.20
420-00112 |GEOTEXTILE (DRAINAGE) {(CLASS 1) sy 5 s 21400|s 107000
420-00132 |GEOTEXTILE (SEPARATOR} (CLASS 1) sy 7 |s gools  1868.00
50211274 |STEEL PILING (HP 1274) i 165 | T57.00| S 25140500
504-03411 |RETANING WALL (BOULDER) sy 148 |8 e700|s 7982300
50103050 |CONCRETE CLASS D (WALL) cy w2 |s 67700] s 8505400
B07.06405 |CONTACT GROUTING oY 20 | s B4600| S 13586000
£01-30000 |CUT STONE VENEER sy 1260 |s 23000 |5 1,171.80000
£02-00000 |REINFORCING STEEL e | 1wz |s 12608 1286838
H03-01130 |1E INCH REINFORCED CONCRETE PIPE F I 3 500§ 697200
803-01240 |24 INCH REINFORCED CONCRETE PIPE LF s |8 10600 s 48.184.00
603-01300 |30 INCH REINFORCED CONCRETE PIPE LF 125 |s 13100]s 1637590
0201280 |36 INCH REINFORCED CONCRETE FIPE T 0 | s TBEO0| S 2184000
60301480 |48 INCH REINFORCED CONCRETE PIPE LF 1218 | ¢ 25450 | s 234.92260
£03-05024 |24 INCH REINFORCED CONCRETE END SECTION EA 2 s 129000]s 238000
©04-19205 |INLET 10" TYPE R (5 FOOT) A 3 S 8300005 4550000
B04-31000 |MANHOLE BOX BASE (SPECIAL) A 1 $  75000|s 1754000
804.31005 |MANHOLE BOX BASE (5 FOOT) A y s ee000]s 882000
§04-31010 | MANHOLE BOX BASE (10 FGOT) = 5 S 1142000 S 5710000
50500030 |EMBANKMENT PROTECTOR TYPE 3 EA 4 s 511000|s 2444000
819 [2° TAP ON EXISTING WATER MAIN EA 2 s 67400008 1348000
818 [WATER METERIYOKE/BACKFLOW PREVENTER INSTALLATION = 2 $ 1200000 2400000
625-00000 |CONSTRUCTION SURVEYING Ls 1 s 15485000|S 15485000
630-00007 |TRAFFIC CONTROL INSPECTION DAY 120 |s 13500)s 1520000
B30.00012 |TRAEFIC CONTROL MANAGEMENT DAY 3 3 Bai00] S 1828000
820  |CONSTRUCTION TRAFFIC CONTROL (DEVICES ONLY) Ls 1 s  @emwoo|s s&wo0
620 |FLAGGER HR 1000 |s 3025)s  30250.00
53050372 |BARRIER (TEMPORARY) LF 770 |8 257518 19827 50
630-85010 |IMPACT ATTENUATOR (TEMPORARY) EA 2 s 65000|S 1208000
700-70380 |EROSION CONTROL Ls 1 s sote800|s 5913800
700 |MOBILZATION s i $ 1430500001 S 1,430,500 00
Construciion Package 01 Total Cost] § 9,125,427 98

Note: Prices Include Overhead snd Profi.
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FOR REFERENCE, UNIT PRICES TO BE USED FOR CONSTRUCTION WORK ORDERS
UNLESS OTHERWISE MUTUALLY AGREED.

ATTACHMENT 12
Embankment Package 01 Cost Proposal

"‘Lg"" CONTRACT PAY ITEM uniT |auanTiTy| uNIT cosT | ToTAL cosT
30500060 |EMBANKMENT MATERIAL (CIP) (57 3508] 8 17855 6263565
20300600 |STRIPPING cY 5938] 5 1080 |5  64,130.40
20700205 |TOPSOIL (PLACED FROM ITEM 203-00600) CY 1.485] § 5308 787050

Embankment Package 01 Total Cost| $ 134 636.55

* CMIGC 1o utilize pricing submitted as part of Construction Package 01 for like items

Note: Prices include Overhead and Profit
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FOR REFERENCE, UNIT PRICES TO BE USED FOR CONSTRUCTION WORK ORDERS

UNLESS OTHERWISE MUTUALLY AGREED.
ATTACHMENT 13
Embankment Package 02 Cost Proposal
PA: g ™ CONTRACT PAY ITEM UNIT | QUANTITY | UNIT COST TOTAL COST

203-D00E0  [EMBANKMENT MATERIAL (COMPLETE IN PLACE) cY 20,055] $ 148015 25681400
203-006800_[STRIPPING oY 8,425 5 1080[S 9095000
207-00205_|TOPSOIL (PLACED FROM ITEM 203-00800 STRIPPING) cY 2106 S 530]5  1.76180
INLET TYPE R L 5 (5 FOOT) EA [ 520000]S 540000
[MANHOLE SLAE BASE (10 FOOT) EA 1S 1141000[S 1141000
24 INCH REINFORCED CONCRETE PIPE (CIP) LF 60| $ 9400]S 564000
WATERPROCFING MEMERANE SY 208]S  10450[S  31.141.00
DEWATERING LS § 11680000|S 118,800.00
CEC DRAINAGE SYSTEM LS [§ 67050005  67.030.00
CONCRETE CBC LS 1[$ 584700005 584700.00
Embankment Package 02 Total Cost] § 1,223,086.80

* CMIGC to utsize pricing submitted as part of Construction Package 01 for tke items
** CM/GC to discuss risk and assumptions associated with new line items in their proposal

Note: Prices incluge Overhead and Profit
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GENERAL PROPOSAL CLARIFICATIONS

1.

2
3.
4,

The attached pricing proposal is based on the documents provided in the RFP,

Unit prices were developed and based upon the provided guantities in Attachments 9 through 13.

All pricing Iis based on current market conditions for labor, equipment and materials,

Construction water is assumed to be purchased from East Larimer County Water District. We have
assumed using 1 hydrant on the south end of the project, and 1 hydrant at the north end of the project,
with water tanks/stands.

INCLUSIONS

1

Vs W

4.65% Sales Tax on all permanent materials. Colorado State Tax excluded (2.50%}).

Performance and Payment Bonds.

Mining and Storm water permits (State Permits)

Qverhead and indirect costs for project as a whole, finishing in December 2021

Quality Control Management, for current construction package only, Quality control management related
to items in future packages will be Included in future package pricing ~ from the same QC contractor as
selected for this initial package.

EXCLUSIONS

LENO NS WS

14.

Railroad flagging, to be discussed during CM meetings,

Railroad Protective Insurance

Builder’s Risk and Paollution Liability Insurance.

Gross Receipts Tax.

Buy America requirements,

Removal or relocation of existing utilities. To be complete in coordination with Ames Construction.
Temporary shoring.

Organic amendments for on-site topsoail.

Spraying or control of noxious weeds.

. Land rental for office trailer space (assume provided on-site).

. Load, handling, or transporting any contaminated materials if encountered on-site,

. Global stability analysis for walis.

. Cost for City of Fort Collins permits. Permits will still be obtained by Ames Construction but it is assumed

that the City will waive the fees.
Quality Assurance.

EROSION CONTROL CLARIFICATIONS

1

Erosion control for the base package only is included in the lump sum “Erosion Control” bid item. There
Is a tabulation of erasion control on sheet 177 of the plans for erosion control on alternative package 02,
but there is no bid item to price it in. Costs for alternative package 02 are not included in the base package
“Erosion Control” item. We did not include them, in the event that alternative package 01 was awarded,
and also did not want to contaminate other bid item unit prices.
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Ames Construction

CM/GC Services for Lemay Ave Realignment
Proposal Clarifications — Not included in approximate page count

EARTHWORK CLARIFICATIONS

1. Topsoil stripping to the depths specified on the plans (6" and 24%) is included in our pricing. Topsoil that
is not to be replaced on-site has been hauled off-site to disposal. Topsoil that remains on-site is stackpiled
on site until it is ready to be replaced.

2. Embankment bid item includes limited on-site cut-to-fill, in addition to the imported borrow embankment
material. Bid item also includes subgrade prep (6" depth), subgrade proofrolling, and subgrade finishing
[/ slope tracking.

3. Embankment was placed at a higher production, up to a “hold point” elevation of 4965'. At this elevation,
Ames Construction assumed that the construction of the rockery walls would limit the productive import
hauling. Beyond elevation 4965°, approximately 50% of the production of import embankment was
estimated.

4, Dust control for Ames work is included.

BORROW SOURCE CLARIFICATIONS
1. Ames Construction has included incidental traffic flaggers at the entrance/exit to cur proposed borrow
source/pit.

2. Ames Construction has included incidental erosion control - silt fence and track out pads - at the borrow
site to comply with Colorado Department of Natural Resources requirements for a mining permit.

3. Ames Construction has included reclaiming the borrow site, in compliance with Colorado Department of
Natural Resources requirements for a mining permit.

DRAINAGE CLARIFICATIONS

1. Ames Construction has included temporary concrete barrier within the A4 Lateral pipe bid item — 48" RCP.
This barrier will serve as roadway worker protection, between the pipe crew and the active roadway. It
is priced using 250 LF of barrier, moved approximately 5 times to cover the crew while they install the 48"
RCP A4 Lateral. Every 250 LF will be structured to where there are tapers, and end protections are not
necessary.

2. Ames Construction has included the purchase of bentonite and labor/equipment time to reconstruct the
irrigation ditch channel after the A4 Lateral has been installed. This cost is also included in the 48" RCP
bid item,

3. Ames Construction has priced standard 96" diameter manholes in place of box base manholes, The
manholes on this project are not tall enough to gain the benefit of a box base manhole.

4, Ames Construction has priced the drainage as RCP, as specified. However, we have received quotes for
HDPE pipe alternate for these drainage runs, at a cost discount. If HDPE is approved to be used, pricing
can be reduced.

WALL CLARIFICATIONS
1. Ames will scarify and re-compact 6” under the class 1 backfill for the rockery walls.
2. The structural backfill Class 1 bid item includes the Class 2 backfill in front of Walls 1-10 and Walls 11-14.
3. There are some quantities discrepancies with the Class 1 backfill and mechanical reinforcement of soil,
The overall current quantity per the bid form is 8,908 CY for Class 1 and 6,932 CY for mechanical
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Ames Construction

CM/GC Services for Lemay Ave Realignment
Proposal Clarifications = Not included in approximate page count

reinforcement of soil. Ames internal takeoffl quantities are 14,980 cy of Class 1 backfill and 9,118 CY for
mechanical reinforcement of soil. This quantity will likely change again after the final wall design is finished
and the RL lengths are established.
4, It is assumed that the material for the mechanical reinforcing of the soil will be included with the wire
wall facing. The wire wall facing will have wire mesh panels that will extend into the reinforcement zone,
5. The assumed footing dimensions for walls 10-14 are the lengths of walls by 1’ thick by 3’ wide.

IRRIGATION CLARIFICATIONS

1. In accordance with drawing sheets 46 and 47, Ames Construction has included everything shown on the
detail {sheet 47), including the 2” water tap at existing waterline, the water meter & pit, shutoff valve and
valve box, air injection port, backflow preventer assembly, and downstream cap.

2. Ames Construction has included the cost of purchasing the 2 EA water meters, If City is to supply water
meters, cost can be reduced.

3. Ames Construction has included estimated cost for asphalt patching at the water main tap locations. Itis
not clear whether or not full-depth asphalt patching is required, or if we can utilize a temporary measure
for the patch,

TRAFFIC CONTROL CLARIFICATIONS

1. Bid item “Construction Traffic Control (Devices Only}" is priced based on the quantity tabulation on sheet
#15 of the drawings. That is, it only includes the construction traffic signs shown on the traffic control
plan on sheet #16. As the design progresses, and the traffic control plan is finalized, pricing may be altered
if features are added or removed.

2, Biditems “Traffic Control Inspection” and "“Traffic Control Management” are priced based on the bid form
quantity, as it conflicts with the quantity in the tabulation on sheet #15,

3. Tabulated quantities for “Modified Epoxy Pavement Marking (20 GAL)" and "Pavement Marking Paint
(Waterborne) (20 GAL)”, shown on sheet #15, are included in the "lump sum” item for Construction TC
(Devices), as there was no other bid items to Include them in, and we did not want to inflate or confuse
unit prices for other bid items,

BOX CULVERT (PACKAGE 02) CLARIFICATIONS
1. Waterproofing Membrane

a. Clarifications: The waterpreofing membrane for the CBC consists of two different types. The
assumed under slab waterproofing will be GCP 300R and the assumed wall waterproofing will be
GCP Bituthene 3000 self adhering sheet membrane with Hydroduct 220 drain board.

2. Dewatering:

a. Approach to Pricing: The approach for this bid item is to account for the dewatering while building
the concrete box culvert. The box will be 4°-8" under the existing grade and based upon boring
locations €-3 and P-10 the bottom of the box culvert will be 4" below the groundwater efevation,
Ames will install a series of well points with pump that pump water to a water tank weir system.
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These well points will draw the water table down 6-8° so that the box culvert can be installed in
dry conditions.

b. Assumptions: It is assumed that the bottom of the box culverts is at elevation 4946' and it is
assumed that the groundwater elevation in the location of the box is 4950",

c. Clarifications: The water will be pumped to water tanks that will then allow for the water to be
filtered out and placed back into the ground. The discharge point will be tested weekly, reported
and submitted to follow local and state guidelines,

3, CBC Drainage System:

a. Approach to pricing: The approach for this bid item was to address the drainage behind the wing
walls per the M&S standards and also to account for drainage within the box culvert because it
will be at a low point where water will collect and it will need to be collected and pumped out.
The drainage system will be needed for groundwater and surface flows into the box that lead to
an outfall. A collection and pump system is included in this pricing.

b. Assumptions: It is assumed that the box will occur at a low point and it will collect water, Trench
drains have been placed in the concrete slab of the box culvert along both walls to handle sheet
flows of water, These trench drains will flow into a box base manhole that will have a separator
pump in it that will then pump the water to an outfall, The wing walls for the box culvert will also
have drainage per CDOT M&S Standards M-601-20,

4, Concrete CBC:

a. Per the RFP plans, the box culvert dimensions are 18" wide x 103’ long (the basis of the bid item
quantity and unit of measure). Per Addendum #2, question #7, the box was requested to be 10°
wide but the unit of measure was not revised. Our price is based on a 10" wide x 12’ tall x 103’
long box. We changed the quantity in the bid form to 1 LS in order to provide price that was not
skewed by a quantity that did not represent the scope of work. The LS price is based on the
following clanifications below:

b. The concrete box culvert unit price is made up of various scopes of work that are generally broken
out as pay items per CDOT. All of the below line items are included in the unit price for the box

culvert,
I, CONCRETE CBC Wing Walls 196.000 cy
ii, CONCRETE CBC (Precast) 103.000 LF
lii, STRUCTURE EX 1,328.000 CY
iv, STRUCTURE BACKFILL 229.000 cY
v. CLASS B SLAB {Pedestrian Use) 171.000 cy
vi. CBCINVERT (Alternate 1) 221.000 Ccy

c.  Assumptions: The wing walls, toe walls and apron for the box culvert will follow the CDOT M&S
standards M-601-20. The dimension of the box will follow the OQ&A dimensions along with the
dimensions from the COOT M&S standards. The precast box is rated for HL-93 loading and is 10
wide x 12 tall. The strscture excavation is included to account for the excavation from existing
grade to bottom of slab and will follow M-206-1. The structural backfill will follow CDOT M&S
Standards M-206-1. The Class B Slab is for the base slab concrete since the box culvert will be for

Services Agreement — Work Order Type
RFP 9227 CM/GC Services for Lemay Ave Realignment over the BNSF Railroad Tracks and Vine Dr Page 117 of 123



DocuSign Envelope ID: 7FFCOE71-7C9F-498C-9A8A-D9969FBC8D7D

City of
Fort Cou'ns Official Purchasing Document .=

T2
Durctemiong Last updated 10/2017 2=+

I

Ames Construction

CM/GC Services for Lemay Ave Realignment
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pedestrian use. The CBC invert is to place 6 of Class 6 base under the invert stab to account for
unsuitable materials and follows the details provided in M-603-3 Note #3.

INDIRECT CLARIFICATIONS
1. Indirect salaries are included in this initial construction package, but will overlap with future construction
packages, For future construction packages, these same salaried personnel will overiap their time on
those packages, and costs will not be included on future packages, Only additional salaried personnel
costs, necessary for future construction packages will be included in the future bids. We have developed
a draft indirect salary matrix to reflect this - this is not final, but shows an estimate of what additional
personnel will be included on future packages. See below,
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Ames Construction

PROJECT: CM/GC SERVICES FOR LEMAY AVE REALIGNMENT

HOURLY EQUIPMENT RATES
All rates include ownership, fuel and maintenance (excludes operator and OH&P)
Equipment Unit Make Rate/Hr
623 Scraper CAT §232.10
140 Blade w/GPS CAT $103.50
14 Blade w/GPS CAT $121.90
D6 Dozer w/GPS CAT $142.76
D8 Dozer CAT $§232.10
Bobcat IR $49.16
950 Wheel Loader CAT 574.75
966 Wheel Loader CAT $99.50
9280 Wheel Loader CAT $125.35
Small Trencher (Silt Fence) Vermeer $17.75
Mini Excavator CAT 54428
312 Excavator CAT $77.70
320-322 Excavator CAT $83.99
336 Excavator CAT $109.26
336 Excavator w/Hammer CAT $169.87
349 Excavator CAT $189.41
349 Excavator w/Hammer CAT $250.02
Forklift CAT 569.84
60' Manlift JGL $43.50
Boom Truck (»23 ton) National $80.30
Hydraulic Crane (60 ton) Grove 5140.63
Track Crane (100 ton) Manitowoc 5265.76
Hydro Truck Crane (300 ton) Liebherr $535.00
Hydro Truck Crane (500 ton) Liebherr 5675.00
Plate & lump Jack Compactor Various $9.60
Ramex Compactor Various $515.00
433 Compactor CAT $546.00
563 Compactor CAT $65.32
Survey Crew Equipment Trimble $17.60
Deck Finishing Machine Bidweell $23.20
Conc Vibratory Screed Various $19.55
Genset (4-7TKW) Honda 517.43
Welding Machine Lincoln 59.09
185 CFM Compressor IR 511.06
Ground Heater £3000 Ground Heater $46.26
Pavement Sawcut Machine Various $19.32
Street Sweeper Elgin §92.21
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Ames Construction

PROJECT: CM/GC SERVICES FOR LEMAY AVE REALIGNMENT

HOURLY EQUIPMENT RATES (continued)
All rates include ownership, fuel and maintenance (excludes operator and OH&P}

Equipment Unit Make Rate/Hr
VacTruck (Potholing) MACK $184.00
Light Plant IR 58.66
Concrete Pump Truck Putzmeister $116.00
Brush Hog Prentice 522885
Trench Box Various $11.20
Bedding Box Various $11.20
Tractor w/Disk or Mover D $139.50
4000 Gal Water Truck KW §51.75
Tandem Dump Truck KW $67.58
Semi w/Flatbed KwW $78.48
Semi w/Belly-Side Dump Kw 5$78.48
Small Lowbay w/Trailer KW $93.15
Large Lowboy w/Trailer KW 5165.60
Chevy 4x4 Pickup Chevralet $15.00
1-Ton Flatbed Truck Chevrolet $16.00
2-Ton Service Truck KW $50.00
2-Ton Fuel/Lube Truck KW 565.00
D30 Pile Hammer Delmag 5113.67
Crane Vibro Hammer Hammer & Steel 5151.29
Backhoe Vibro Hammer Hammer & Steel 5151.29
Excavator Hammer $60.62
Labounty Pulverizer Labounty $60.62
2"-4" Water Pump Various $16.47
6" Water Pump Sykes 517.83
Genset {8-30KW) IR $17.43
Genset {31-80KW) IR 529.56
Genset (81-400KW) IR $113.43
10k Gallon Water Stand 512.00

Add-ons to Above Rates:
OH&P 8%
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Ames Construction

PROJECT: CM/GC SERVICES FOR LEMAY AVE REALIGNMENT

HOURLY CRAFT AND FOREMAN LABOR RATES
All rates include labor burden {excludes OH&P and STS Add-ons)

Description Notes Rate/Hr Comments (if applicable
Secretary/Admin 544.49
Carpenter §53.81
Concrete Finisher 553.81
Ironworker 560.44
Laborer: Concrete 547.18
Laborer: General 544,53
Labarer: Pipe $45.85
Operator: Bidwell Machine $53.81
Operator: Tractors/Skidsteers $52.49
Operator: Crane $67.09
Operator: Dozer §55.14
Operator: Excavator $59.12
Operator: Forklift $53.81
Operator: Motor Grader $60.44
Operator: Wheel Loader 555.14
Operator: Street Swesper $55.14
Operator: Compactor 5$52.49
Operator: Scraper $51.82
Operator: Trencher $52.49
Pile Driver $53.81
Pipelayer 548.50
Surveyor $69.74 Addon Req'd: Pickup & Surv Crew Equip
Survey Technician §77.70
Boom/Flatbed Truck Driver §51.82
Belly-Side Dump Driver $51.82
Water Truck 4,000 gal 551.82
Mechanic/Qiler $53.81 Addon Req'd: Service Trk
Welder $56.47 Addeons Reg'd: 1-Ton Trk & Weld Machine
General Foreman Dirt, Conc, Pipe 564,43 Addon Req'd: Pickup
Pile Driver Foreman 577.70 Addon Req'd: Pickup
Add-ons to Above Rates:
OH&P 8%

Safety STS 350.70 per MH
Project STS 51.25 per MH
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EXHIBIT F
INSURANCE REQUIREMENTS

1. The Service Provider will provide, from insurance companies acceptable to the City, the
insurance coverage designated hereinafter and pay all costs. Before commencing work
under this bid, the Service Provider shall furnish the City with certificates of insurance
showing the type, amount, class of operations covered, effective dates and date of
expiration of policies, and containing substantially the following statement:

“The insurance evidenced by this Certificate will not reduce coverage or limits and
will not be cancelled, except after thirty (30) days written notice has been received
by the City of Fort Collins.”

In case of the breach of any provision of the Insurance Requirements, the City, at its
option, may take out and maintain, at the expense of the Service Provider, such
insurance as the City may deem proper and may deduct the cost of such insurance from
any monies which may be due or become due the Service Provider under this
Agreement. The City, its officers, agents and employees shall be named as additional
insureds on the Service Provider 's general liability and automobile liability insurance
policies for any claims arising out of work performed under this Agreement.

2. Insurance coverages shall be as follows:

A.  Workers' Compensation & Employer's Liability. The Service Provider shall
maintain during the life of this Agreement for all of the Service Provider's
employees engaged in work performed under this Agreement:

1. Workers' Compensation insurance with statutory limits as required by
Colorado law.

2. Employer's Liability insurance with limits of $100,000 per accident,
$500,000 disease aggregate, and $100,000 disease each employee.

B. Commercial General & Vehicle Liability. The Service Provider shall maintain
during the life of this Agreement such commercial general liability and automobile
liability insurance as will provide coverage for damage claims of personal injury,
including accidental death, as well as for claims for property damage, which may
arise directly or indirectly from the performance of work under this Agreement.
Coverage for property damage shall be on a "broad form" basis. The amount of
insurance for each coverage, Commercial General and Vehicle, shall not be less
than $1,000,000 combined single limits for bodily injury and property damage.

In the event any work is performed by a subcontractor, the Service Provider shall
be responsible for any liability directly or indirectly arising out of the work
performed under this Agreement by a subcontractor, which liability is not covered
by the subcontractor's insurance.

%
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EXHIBIT G
CONFIDENTIALITY

IN CONNECTION WITH SERVICES provided to the City of Fort Collins (the “City”) pursuant to
this Agreement (the “Agreement”), the Service Provider hereby acknowledges that it has been
informed that the City has established policies and procedures with regard to the handling of
confidential information and other sensitive materials.

In consideration of access to certain information, data and material (hereinafter individually and
collectively, regardless of nature, referred to as “information”) that are the property of and/or
relate to the City or its employees, customers or suppliers, which access is related to the
performance of services that the Service Provider has agreed to perform, the Service Provider
hereby acknowledges and agrees as follows:

That information that has or will come into its possession or knowledge in connection with the
performance of services for the City may be confidential and/or proprietary. The Service
Provider agrees to treat as confidential (a) all information that is owned by the City, or that
relates to the business of the City, or that is used by the City in carrying on business, and (b) all
information that is proprietary to a third party (including but not limited to customers and
suppliers of the City). The Service Provider shall not disclose any such information to any
person not having a legitimate need-to-know for purposes authorized by the City. Further, the
Service Provider shall not use such information to obtain any economic or other benefit for itself,
or any third party, except as specifically authorized by the City.

The foregoing to the contrary notwithstanding, the Service Provider understands that it shall
have no obligation under this Agreement with respect to information and material that (a)
becomes generally known to the public by publication or some means other than a breach of
duty of this Agreement, or (b) is required by law, regulation or court order to be disclosed,
provided that the request for such disclosure is proper and the disclosure does not exceed that
which is required. In the event of any disclosure under (b) above, the Service Provider shall
furnish a copy of this Agreement to anyone to whom it is required to make such disclosure and
shall promptly advise the City in writing of each such disclosure.

In the event that the Service Provider ceases to perform services for the City, or the City so
requests for any reason, the Service Provider shall promptly return to the City any and all
information described hereinabove, including all copies, notes and/or summaries (handwritten or
mechanically produced) thereof, in its possession or control or as to which it otherwise has
access.

The Service Provider understands and agrees that the City’s remedies at law for a breach of the
Service Provider’s obligations under this Confidentiality Agreement may be inadequate and that
the City shall, in the event of any such breach, be entitled to seek equitable relief (including
without limitation preliminary and permanent injunctive relief and specific performance) in
addition to all other remedies provided hereunder or available at law.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
2/22/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

CSDz, LLC

225 South Sixth Street, Suite 1900
Minneapolis MN 55402

CONTACT
NAME:  Amy Sanderson

FX% Moy 612-349-2490

(AIG: No, Ext): 612-349-2400
E-MAIL
ADDRESS: asanderson@csdz.com

Ames Construction, Inc.

2500 County Road 42 W INSURERC :
Burnsville, MN 55337 INSURERD :
INSURERE :
INSURER F :

INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Travelers Indemnity Co of America 25666
INSURED AMECONPC®| \\surer B : Travelers Property Casualty Co. America 25674

COVERAGES

CERTIFICATE NUMBER: 330789500

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR| POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY VTC2HCO1H525546TIA20 12/1/2020 12/1/2021 EACH OCCURRENCE $2,000,000
] DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $300,000
X | Contr Liab Per MED EXP (Any one person) | $ 10,000
X | policy Formixcu PERSONAL & ADV INJURY | $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 4,000,000
POLICY PRo- [ ] Loc PRODUCTS - COMP/OP AGG | $ 4,000,000
OTHER: $
B | AUTOMOBILE LIABILITY VTC2JCAP1H525534TIL20 12/1/2020 | 12/1/2021 | GOMBIEDSINGLELIMIT ' 2,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED :
D oLy SoHER BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ ‘ RETENTION $ $
A | WORKERS COMPENSATION UB1L1177942025K 1212020 | 12112021 [X [BRpyre [ [ SR
B |AND EMPLOYERS' LIABILITY YIN UBOL8446742025R 12/1/2020 | 12/1/2021
ANYPROPRIETOR/PARTNER/EXECUTIVE [ E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
A | Stop Gap UB1L1177942025K 12/1/2020 12/1/2021 | Applies to ND, OH, WA, WY

Lemay Ave Realignment

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Additional Insured only if required by written contract with respect to General Liability and Automobile Liability applies on a primary basis and the insurance of
the additional insured shall be non-contributory: The City of Fort Collins, Colorado, its officers, agents and employees, and BNSF

The following supersedes the cancellation wording: Should any of the above described policies be cancelled before the expiration date, 30 Days written notice
(10 Days for Non-Payment) will be delivered to the certificate holder.

CERTIFICATE HOLDER

CANCELLATION

City of Fort Collins, Colorado
4316 LaPorte Avenue
Fort Collins CO 80522

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
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