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Cazier - DNR, Tim <tim.cazier@state.co.us>

M-2021-013 Hofacker Property Borrow Exhibit K 
1 message

Damien Chavarria <DamienChavarria@amesco.com> Fri, Feb 26, 2021 at 9:56 AM
To: "tim.cazier@state.co.us" <tim.cazier@state.co.us>
Cc: Kirk Bergstrom <KirkBergstrom@amesco.com>

Tim,

Attached is our executed service agreement contract with City of Fort Collins for the Hofacker Property Borrow.

I have also just given the original signed and executed performance and warranty bonds to our receptionist who will get
those mailed out today and I will respond to this email with the tracking number for your reference.

Please let us know if you need anything else that was not discussed in today’s phone call.

Thank you.

Damien Chavarria
Project Engineer
DamienChavarria@amesco.com
Mobile: (720) 610-7339
Rocky Mountain: 303-363-1000
18450 E. 28th Ave.
Aurora CO 80011 AmesConstruction.com

Instilling True Confidence. Delivering Success.

The information transmitted is intended only for the person or entity to which it is addressed and may contain proprietary,
business-confidential and/or privileged material.  If you are not the intended recipient of this message you are hereby notified
that any use, review, retransmission, dissemination, publication, distribution, reproduction or any action taken in reliance upon
this message is prohibited. If you received this in error, please contact the sender and delete the material.

Any views expressed in this message are those of the individual sender and may not necessarily reflect the views of the company.

9227_CMGC_for_Lemay_Ave_Reali - Service Agreement Executed.pdf 
6793K
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SERVICES AGREEMENT 
WORK ORDER TYPE 

THIS AGREEMENT made and entered into the day and year set forth below, by and 
between THE CITY OF FORT COLLINS, COLORADO, a Municipal Corporation, hereinafter 
referred to as the "City" and AMES CONSTRUCTION, INC. hereinafter referred to as 
"Service Provider". 

WITNESSETH: 

In consideration of the mutual covenants and obligations herein expressed, it is agreed by 
and between the parties hereto as follows: 

1. Services to be Performed. 

a. This Agreement shall constitute the basic agreement between the parties for services 
for 9227 CMGC Services for Lemay Ave Realignment over the Burlington Northern 
Santa Fe Tracks and Vine Dr.  The conditions set forth herein shall apply to all 
services performed by the Service Provider on behalf of the City and particularly 
described in Work Orders agreed upon in writing by the parties from time to time.  
Such Work Orders, samples of which are attached hereto as Exhibit A & B, consisting 
of one (1) page and eighty-nine (89) pages and incorporated herein by this reference, 
shall include a description of the services to be performed, the location and time for 
performance, the amount of payment, any materials to be supplied by the City and any 
other special circumstances relating to the performance of services.   A Scope of 
Services is attached hereto as Exhibit D, consisting of ten (10) pages, and 
incorporated herein by this reference. 

The only services authorized under this Agreement are those which are performed 
after receipt of such Work Order, except in emergency circumstances where oral work 
requests may be issued.  Oral requests for emergency actions will be confirmed by 
issuance of a written Work Order within two (2) working days.  Irrespective of 
references in Exhibit A to certain named third parties, Service Provider shall be solely 
responsible for performance of all duties hereunder. 

b. The City may, at any time during the term of a particular Work Order and without 
invalidating such Work Order, make changes to the scope of the particular services. 
Such changes shall be agreed upon in writing by the parties by Change Order, a 
sample of which is attached hereto as Exhibit C, consisting of one (1) page and 
incorporated herein by this reference.            

2. Changes in the Work.  The City reserves the right to independently bid any services rather 
than issuing work to the Service Provider pursuant to this Agreement.  Nothing within this 
Agreement shall obligate the City to have any particular service performed by the Service 
Provider. 

3. Time of Commencement and Completion of Services.  The services to be performed 
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pursuant to this Agreement shall be initiated as specified by each written Work Order or 
oral emergency service request.  Oral emergency service requests will be acted upon 
without waiting for a written Work Order.  Time is of the essence.   

4. Contract Period.   This Agreement shall commence February 15, 2021 and shall continue 
in full force and effect until February 14, 2022, unless sooner terminated as herein 
provided.  In addition, at the option of the City, the Agreement may be extended for 
additional one year periods not to exceed four (4) additional one year periods.  Renewals 
and pricing changes shall be negotiated by and agreed to by both parties.  Written notice 
of renewal shall be provided to the Service Provider and mailed no later than thirty (30) 
days prior to contract end. 

5. Delay.  If either party is prevented in whole or in part from performing its obligations by 
unforeseeable causes beyond its reasonable control and without is fault or negligence, 
then the party so prevented shall be excused from whatever performance is prevented by 
such cause.  To the extent that the performance is actually prevented, the Service 
Provider must provide written notice to the City of such condition within fifteen (15) days 
from the onset of such condition. 

6. Early Termination by City/Notices.  Notwithstanding the time periods contained herein, the 
City may terminate this Agreement at any time without cause by providing written notice of 
termination to the Service Provider.  Such notice shall be mailed at least fifteen (15) days 
prior to the termination date contained in said notice unless otherwise agreed in writing by 
the parties.  All notices provided under this Agreement shall be effective when mailed, 
postage prepaid and sent to the following address:   

Service Provider: City: Copy to: 
Ames Construction Inc. 
Attn: Trent Irick 
18450 East 28th Ave. 
Aurora, CO 80011 

City of Fort Collins 
Attn: Dan Woodward 
PO Box 580 
Fort Collins, CO 80522 

City of Fort Collins 
Attn: Purchasing Dept.
PO Box 580 
Fort Collins, CO 80522 

In the event of early termination by the City, the Service Provider shall be paid for services 
rendered to the termination date, subject only to the satisfactory performance of the 
Service Provider's obligations under this Agreement.  Such payment shall be the Service 
Provider's sole right and remedy for such termination. 

7. Contract Sum.  This is an open-end indefinite quantity Agreement with no fixed price.  The 
actual amount of work to be performed will be stated on the individual Work Orders.  The 
City makes no guarantee as to the number of Work Orders that may be issued or the 
actual amount of services which will in fact be requested.   

8. Payments.   

a. The City agrees to pay and the Service Provider agrees to accept as full payment for 
all work done and all materials furnished and for all costs and expenses incurred in 
performance of the work the sums set forth for the hourly labor rate and material costs, 
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with markups, stated within the Compensation section, attached hereto as Exhibit E, 
consisting of thirteen (13) pages, and incorporated herein by this reference. 

Payment shall be made by the City Net 30 days from the date of the invoice and upon 
acceptance of the work by the City and upon the Service Provider furnishing 
satisfactory evidence of payment of all wages, taxes, supplies and materials, and other 
costs incurred in connection with the performance of such work. 

9. City Representative.  The City's representative will be shown on the specific Work Order 
and shall make, within the scope of his or her authority, all necessary and proper decisions 
with reference to the work requested.  All requests concerning this Agreement shall be 
directed to the City Representative. 

10. Independent Contractor.  It is agreed that in the performance of any services hereunder, 
the Service Provider is an independent contractor responsible to the City only as to the 
results to be obtained in the particular work assignment and to the extent that the work 
shall be done in accordance with the terms, plans and specifications furnished by the City.

11. Subcontractors. Service Provider may not subcontract any of the Work set forth in the 
Exhibit A, Statement of Work without the prior written consent of the city, which shall not 
be unreasonably withheld.   If any of the Work is subcontracted hereunder (with the 
consent of the City), then the following provisions shall apply: (a) the subcontractor must 
be a reputable, qualified firm with an established record of successful performance in its 
respective trade performing identical or substantially similar work, (b) the subcontractor will 
be required to comply with all applicable terms of this Agreement, (c) the subcontract will 
not create any contractual relationship between any such subcontractor and the City, nor 
will it obligate the City to pay or see to the payment of any subcontractor, and (d) the work 
of the subcontractor will be subject to inspection by the City to the same extent as the 
work of the Service Provider. 

12. Personal Services.  It is understood that the City enters into the Agreement based on the 
special abilities of the Service Provider and that this Agreement shall be considered as an 
agreement for personal services.  Accordingly, the Service Provider shall neither assign 
any responsibilities nor delegate any duties arising under the Agreement without the prior 
written consent of the city. 

13. Acceptance Not Waiver.   The City's approval or acceptance of, or payment for any of the 
services shall not be construed to operate as a waiver of any rights under the Agreement 
or of any cause of action arising out of the performance of this Agreement. 

14. Warranty.   

a.   Service Provider warrants that all work performed hereunder shall be performed with 
the highest degree of competence and care in accordance with accepted standards for 
work of a similar nature. 
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b.   Unless otherwise provided in the Agreement, all materials and equipment incorporated 
into any work shall be new and, where not specified, of the most suitable grade of their 
respective kinds for their intended use, and all workmanship shall be acceptable to 
City. 

c.   Service Provider warrants all equipment, materials, labor and other work, provided 
under this Agreement, except City-furnished materials, equipment and labor, against 
defects and nonconformances in design, materials and workmanship/workwomanship 
for a period beginning with the start of the work and ending twelve (12) months from 
and after final acceptance under the Agreement, regardless whether the same were 
furnished or performed by Service Provider or by any of its subcontractors of any tier.  
Upon receipt of written notice from City of any such defect or nonconformances, the 
affected item or part thereof shall be redesigned, repaired or replaced by Service 
Provider in a manner and at a time acceptable to City. 

15. Default.  Each and every term and condition hereof shall be deemed to be a material 
element of this Agreement.  In the event either party should fail or refuse to perform 
according to the terms of this Agreement, such party may be declared in default thereof. 

16. Remedies.  In the event a party has been declared in default, such defaulting party shall 
be allowed a period of ten (10) days within which to cure said default.  In the event the 
default remains uncorrected, the party declaring default may elect to (a) terminate the 
Agreement and seek damages; (b) treat the Agreement as continuing and require specific 
performance; or (c) avail himself of any other remedy at law or equity.  If the non-
defaulting party commences legal or equitable actions against the defaulting party, the 
defaulting party shall be liable to the non-defaulting party for the non-defaulting party's 
reasonable attorney fees and costs incurred because of the default. 

17. Binding Effect.  This writing, together with the exhibits hereto, constitutes the entire 
Agreement between the parties and shall be binding upon said parties, their officers, 
employees, agents and assigns and shall inure to the benefit of the respective survivors, 
heirs, personal representative, successors and assigns of said parties. 

18. Indemnity/Insurance. 

a.   The Service Provider agrees to indemnify and save harmless the City, its officers, 
agents and employees against and from any and all actions, suits, claims, demands or 
liability of any character whatsoever, brought or asserted for injuries to or death of any 
person or persons, or damages to property arising out of, result from or occurring in 
connection with the performance of any service hereunder.   

b. The Service Provider shall take all necessary precautions in performing the work 
hereunder to prevent injury to persons and property. 

c.   Without limiting any of the Service Provider's obligations hereunder, the Service 
Provider shall provide and maintain insurance coverage naming the City as an 
additional insured under this Agreement of the type and with the limits specified within 
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Exhibit F, consisting of one (1) page, attached hereto and incorporated herein by this 
reference.  The Service Provider before commencing services hereunder shall deliver 
to the City's Purchasing Director, P. O. Box 580, Fort Collins, Colorado 80522 one 
copy of a certificate evidencing the insurance coverage required from an insurance 
company acceptable to the city. 

19. Entire Agreement.  This Agreement, along with all Exhibits and other documents 
incorporated herein, shall constitute the entire Agreement of the parties.  Covenants or 
representations not contained in this Agreement shall not be binding on the parties. 

20. Law/Severability.  This Agreement shall be governed in all respect by the laws of the State 
of Colorado.  In the event any provision of this Agreement shall be held invalid or 
unenforceable by any court of competent jurisdiction such holding shall not invalidate or 
render unenforceable any other provision of this Agreement. 

21. Prohibition Against Employing Illegal Aliens.  Pursuant to Section 8-17.5-101, C.R.S., et. 
seq., Service Provider represents and agrees that: 

a. As of the date of this Agreement: 

1) Service Provider does not knowingly employ or contract with an illegal alien who 
will perform work under this Agreement; and  

2) Service Provider will participate in either the e-Verify program created in Public 
Law 208, 104th Congress, as amended, and expanded in Public Law 156, 108th 
Congress, as amended, administered by the United States Department of 
Homeland Security (the “e-Verify Program”) or the Department Program (the 
“Department Program”), an employment verification program established pursuant 
to Section 8-17.5-102(5)(c) C.R.S. in order to confirm the employment eligibility of 
all newly hired employees to perform work under this Agreement. 

b. Service Provider shall not knowingly employ or contract with an illegal alien to perform 
work under this Agreement or knowingly enter into a contract with a subcontractor that 
knowingly employs or contracts with an illegal alien to perform work under this 
Agreement. 

c. Service Provider is prohibited from using the e-Verify Program or Department Program 
procedures to undertake pre-employment screening of job applicants while this 
Agreement is being performed. 

d. If Service Provider obtains actual knowledge that a subcontractor performing work 
under this Agreement knowingly employs or contracts with an illegal alien, Service 
Provider shall: 

1) Notify such subcontractor and the City within three days that Service Provider has 
actual knowledge that the subcontractor is employing or contracting with an illegal 
alien; and 
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2) Terminate the subcontract with the subcontractor if within three days of receiving 
the notice required pursuant to this section the subcontractor does not cease 
employing or contracting with the illegal alien; except that Service Provider shall 
not terminate the contract with the subcontractor if during such three days the 
subcontractor provides information to establish that the subcontractor has not 
knowingly employed or contracted with an illegal alien. 

e. Service Provider shall comply with any reasonable request by the Colorado 
Department of Labor and Employment (the “Department”) made in the course of an 
investigation that the Department undertakes or is undertaking pursuant to the 
authority established in Subsection 8-17.5-102 (5), C.R.S. 

f. If Service Provider violates any provision of this Agreement pertaining to the duties 
imposed by Subsection 8-17.5-102, C.R.S. the City may terminate this Agreement. If 
this Agreement is so terminated, Service Provider shall be liable for actual and 
consequential damages to the City arising out of Service Provider’s violation of 
Subsection 8-17.5-102, C.R.S. 

g. The City will notify the Office of the Secretary of State if Service Provider violates this 
provision of this Agreement and the City terminates the Agreement for such breach. 

22. Dust Control.  The Service Provider shall abide by the City of Fort Collins “Dust Control 
and Prevention Manual,” which is available for public download at 
https://www.fcgov.com/airquality/pdf/dust-prevention-and-control-manual.pdf, and is 
incorporated herein by this reference. The City of Fort Collins has implemented this 
manual for all projects performed for the City of Fort Collins or located within the City of 
Fort Collins City limits. 

23. Haul Routes.  All trucks used for work contracted by the City utilizing asphalt from the 
asphalt plant located at 1800 North Taft Hill Road may only enter North Taft Hill Road from 
the North using CR 54 G and only exit the site on North Taft Hill Road to the North to CR 
54G. 

24. Special Provisions.   Special provisions or conditions relating to the services to be 
performed pursuant to this Agreement are set forth in Exhibit G - Confidentiality, consisting 
of one (1) page, attached hereto and incorporated herein by this reference.    
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THE CITY OF FORT COLLINS, COLORADO 
   
 
By:    

Gerry Paul 
Purchasing Director 

 
DATE:    

 
 

ATTEST: 
 
 
  
 
 
 
APPROVED AS TO FORM: 
 
 
  
 
 
    

 
AMES CONSTRUCTION, INC. 
 
 
By:    
 
Printed:    
 
Title:    

CORPORATE PRESIDENT OR VICE PRESIDENT 
 
Date:    
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EXHIBIT A 
WORK ORDER FORM 

 
PURSUANT TO A MASTER AGREEMENT BETWEEN 

THE CITY OF FORT COLLINS 
AND 

AMES CONSTRUCTION, INC. 
 

WORK ORDER NUMBER:         

PROJECT TITLE:           

ORIGINAL BID/RFP NUMBER & NAME:         

MASTER AGREEMENT EFFECTIVE DATE: February 15, 2021 

WORK ORDER COMMENCEMENT DATE:       

WORK ORDER COMPLETION DATE:         

MAXIMUM FEE: (time and reimbursable direct costs):       

PROJECT DESCRIPTION/SCOPE OF SERVICES:       

Service Provider agrees to perform the services identified above and on the attached forms in 
accordance with the terms and conditions contained herein and in the Master Agreement 
between the parties.  In the event of a conflict between or ambiguity in the terms of the Master 
Agreement and this Work Order (including the attached forms) the Master Agreement shall 
control. 
 
The attached forms consisting of       (     ) page(s) are hereby accepted and incorporated 
herein, by this reference, and Notice to Proceed is hereby given after all parties have signed this 
document. 
 
SERVICE PROVIDER:    Date:   
 Name, Title 
 

ACCEPTANCE:   Date:   
 Name, Project Manager 

 
 

REVIEWED:    Date:   
 Name, Buyer or Senior Buyer 
 
 
ACCEPTANCE:    Date:   
 Gerry Paul, Purchasing Director 
 (if greater than $60,000) 
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EXHIBIT B 

WORK ORDER FORM (Construction over $100,000) 
 
 

 
 
 

 
 
 
 

 

 
CONSTRUCTION WORK ORDER 

 
FOR 

 
9227 CM/GC SERVICES FOR LEMAY AVE 

REALIGNMENT OVER THE BNSF RAILROAD 
TRACKS AND VINE DR. 

 
WORK ORDER NO.        

 
TITLED 

 
(WORK ORDER TITLE) 

 
 
 
 
 
DATE:       
 
CONTRACTOR:   Ames Construction, Inc.  
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SECTION 00525 
WORK ORDER, NOTICE OF AWARD AND BID SCHEDULE 

 
TO:       

WORK ORDER # & TITLE:       

PURCHASE ORDER:        

ORIGINAL BID/RFP # & TITLE:         

DESIGN ENGINEER:       

ENGINEER:          

NOTICE OF AWARD DATE:        

OWNER:  City of Fort Collins (hereinafter referred to as OWNER) 

 
1. WORK.  You are hereby notified that your bid dated      , for the above Work Order has 

been considered.  Pursuant to your AGREEMENT with OWNER dated      , you have 
been awarded a Work Order for this Work Order Description:   
 

A. See Section 01100 – Summary of Work. 
 

2. CONTRACT PRICE, BONDS AND CERTIFICATES.   The price of your Work Order is 
      ($     ). Pursuant to the AGREEMENT and the Contract Documents, Performance 
and Payment Bonds and insurance are required. 
 

3. CONTRACT TIMES. Pursuant to the AGREEMENT and the Contract Documents, the date 
for Substantial Completion of this Work Order is      , and after Substantial Completion, 
the date for Final Completion is      . 

 
4. LIQUIDATED DAMAGES.   OWNER and CONTRACTOR recognize that time is of the 

essence of this Agreement and that OWNER will suffer financial loss if the Work is not 
completed within the times specified in paragraph 3 above, plus any extensions thereof 
allowed in accordance with Article 12 of the General Conditions.  They also recognize the 
delays, expenses and difficulties involved in proving in a legal proceeding the actual loss 
suffered by OWNER if the Work is not completed on time.  Accordingly instead of requiring 
any such proof, OWNER and CONTRACTOR agree that as liquidated damages for delay 
(but not as penalty) CONTACTOR shall pay OWNER the amounts set forth hereafter. 

 
1. Substantial Completion:       ($     ) for each calendar day or fraction 

thereof that expires after       until the work is Substantially Complete. 
 
2. Final Acceptance:  After Substantial Completion       ($     ) for each 

calendar day or fraction thereof that expires after the       calendar day 
period for Final Payment and Acceptance until the Work is ready for Final 
Payment and Acceptance. 

 
5. PAYMENT PROCEDURES.  CONTRACTOR shall submit Applications for Payment in 

accordance with Article 14 of the General Conditions. Applications for Payment will be 
processed by ENGINEER as provided in the General Conditions. 
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5.1 PROGRESS PAYMENTS. OWNER shall make progress payments on 
account of the Contract Price on the basis of CONTRACTOR's Application 
for Payment as recommended by ENGINEER, once each month during 
construction as provided below. All progress payments will be on the basis 
of the progress of the Work measured by the schedule of values 
established in paragraph 2.6 of the General Conditions and in the case of 
Unit Price Work based on the number of units completed, and in 
accordance with the General Requirements concerning Unit Price Work.

 

5.1.1 Prior to Substantial Completion, Owner will be entitled to withhold as 
contract retainage five percent (5%) of each progress payment, but, in each 
case, less the aggregate of payments  previously made and less such 
amounts as ENGINEER shall determine, or OWNER may withhold, in 
accordance with paragraph 14.7 of the General Conditions. If , in the sole 
discretion of Owner, on recommendation of Engineer, Owner determines 
that the character and progress of the Work have been satisfactory to 
OWNER and ENGINEER, OWNER may determine that as long as the 
character and progress of the Work remain satisfactory to them, there will 
be no additional retainage on account of Work completed in which case the 
remaining progress payments prior to Substantial Completion will be in an 
amount equal to 100% of the Work completed. 95% of materials and 
equipment not incorporated in the Work (but delivered, suitably stored and 
accompanied by documentation satisfactory to OWNER as provided in 
paragraph 14.2 of the General Conditions) may be included in the 
application Section 00960. 

 

5.1.2 Upon Substantial Completion payment will be made in an amount sufficient, 
if necessary, to increase total payments to CONTRACTOR to 95% of the 
Contract Price, less such amounts as ENGINEER shall determine or 
OWNER may withhold in accordance with paragraph 14.7 of the General 
Conditions or as provided by law. 

 

5.2 FINAL PAYMENT. Upon Final Completion and Acceptance of the Work in 
accordance with paragraph 14.13 of the General Conditions, OWNER shall 
pay the remainder of the Contract Price as recommended by ENGINEER 
as provided in said paragraph 14.13. 

 
6. CONTRACTOR'S REPRESENTATION.  In order to induce OWNER to enter into this 

Agreement, CONTRACTOR makes the following representations: 
 

6.1  CONTRACTOR has familiarized himself with the nature and extent of the 
Contract Documents, Work, site, locality, and with all local conditions and 
Laws and Regulations that in any manner may affect cost, progress, 
performance or furnishing of the Work. 

 

6.2  CONTRACTOR has studied carefully all reports of explorations and tests of 
subsurface conditions and drawings of physical conditions which are 
identified in the Supplementary Conditions as provided in paragraph 4.2 of 
the General Conditions. 

 

6.3  CONTRACTOR has obtained and carefully studied (or assumes 
responsibility for obtaining and carefully studying) all such examinations, 
investigations, explorations, tests, reports, and studies (in addition to or to 
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supplement those referred to in paragraph 6.2 above) which pertain to the 
subsurface or physical condition at or contiguous to the site or otherwise 
may affect the cost, progress, performance or furnishing of the Work as  
CONTRACTOR considers necessary for the performance or furnishing of 
the Work at the Contract Price, within the Contract Times and in 
accordance with the other terms and conditions of the Contract Documents, 
including specifically the provisions of paragraph 4.2 of the General 
Conditions; and no additional examinations, investigations, explorations, 
tests, reports, studies or similar information or data are or will be required 
by CONTRACTOR for such purposes. 

 

6.4  CONTRACTOR has reviewed and checked all information and data shown 
or indicated on the Contract Documents with respect to existing 
Underground Facilities at or contiguous to the site and assumes 
responsibility for the accurate location of said Underground Facilities. No 
additional examinations, investigations, explorations, tests, reports, studies 
or similar information or data in respect of said Underground Facilities are 
or will be required by CONTRACTOR in order to perform and furnish the 
Work at the Contract Price, within the Contract Times and in accordance 
with the other terms and conditions of the Contract Documents, including 
specifically the provision of paragraph 4.3. of the General Conditions.  

 

6.5  CONTRACTOR has correlated the results of all such observations, 
examinations, investigations, tests, reports and data with the terms and 
conditions of the Contract Documents. 

 

6.6  CONTRACTOR has given ENGINEER written notice of all conflicts, errors 
or discrepancies that he has discovered in the Contract Documents and the 
written resolution thereof by ENGINEER is acceptable to CONTRACTOR. 

 
7. CONTRACT DOCUMENTS. 

7.1  The Contract Documents which comprise the entire Agreement between 
OWNER and CONTRACTOR concerning the Work consist of the General 
Conditions, Supplementary Conditions, those items included in the 
definition of “Contract Documents” in Article 1.10 of the General Conditions, 
and such other items as are referenced in this Article 7, all of which are 
incorporated herein by this reference. 

 

7.2  Forms for use by CONTRACTOR in performing the Work and related 
actions in carrying out the terms of this Agreement are deemed Contract 
Documents and incorporated herein by this reference, and include, but are 
not limited to, the following: 

 

7.2.1  Certificate of Substantial Completion 
7.2.2  Certificate of Final Acceptance 
7.2.3  Lien Waiver Releases 
7.2.4  Consent of Surety 
7.2.5  Application for Exemption Certificate 
7.2.6  Application for Payment 

 

7.3  Drawings, consisting of a cover sheet and sheets numbered as follows: 
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The Contract Drawings shall be stamped "Final for Construction" and 
dated.  Any revisions made shall be clearly identified and dated. 

 
 

7.4  The Contract Documents also include all written amendments and other 
documents amending, modifying, or supplementing the Contract 
Documents pursuant to paragraphs 3.5 and 3.6 of the General Conditions. 

 

7.5  There are no Contract Documents other than those listed or incorporated 
by reference in this Article 7. The Contract Documents may only be 
amended, modified or supplemented as provided in paragraphs 3.5 and 3.6 
of the General Conditions. 

 
8. MISCELLANEOUS 
 

8.1.  Terms used in this Agreement which are defined in Article I of the General 
Conditions shall have the meanings indicated in the General Conditions. 

 

8.2.  No assignment by a party hereto of any rights under or interests in the 
Contract Documents will be binding on another party hereto without the 
written consent of the party sought to be bound; and specifically but not 
without limitations, moneys that may become due and moneys that are due 
may not be assigned without such consent (except to the extent that the 
effect of this restriction may be limited by law), and unless specifically 
stated to the contrary in any written consent to an assignment no 
assignment will release or discharge that assignor from any duty or 
responsibility under the Contract Document. 

 

8.3.  OWNER and CONTRACTOR each binds itself, its partners, 
successors, assigns and legal representatives to the other party 
hereto, its partners, successors, assigns and legal representatives 
in respect to all covenants, Agreement and obligations contained in 
the Contract Document. 

 
9. EXECUTION. Three (3) copies of this proposed Work Order & Notice of Award, and 

accompanying amendments or supplements to the Contract Documents (except any 
applicable Drawings) incorporated herein, are provided. Three (3) sets of any applicable 
Drawings will be delivered separately or otherwise made available to you immediately.  You 
must comply with the following conditions precedent within fifteen (15) days of the date of 
this Notice of Award, that is, by      . 
 
A. You must deliver to OWNER three (3) fully-executed counterparts of this Work Order, 

including all amendments or supplements to the Contract Documents incorporated 
herein.  Each Work Order must bear your signature as provided. 

 
B. You must deliver with the executed Work Order the Contract Security (Bonds) and 

insurance, as specified in the Agreement, this Work Order, the General Conditions 
(Article 5.1) and the Supplementary Conditions. 

 
Failure to comply with these conditions within the time specified will entitle OWNER to consider 
your Bid abandoned and to annul this Work Order & Notice of Award. Within ten (10) days after 
you comply with those conditions, OWNER will return to you one (1) fully-signed counterpart of 
this Work Order with any amendments or supplements to the Contract Documents attached. 
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CONTRACTOR’S NOTICE OF AWARD REPRESENTATION & EXECUTION: 
 

CONTRACTOR agrees to perform the services identified above, in accordance with the terms 
and conditions contained herein and in the AGREEMENT dated      , and the NOTICE OF 
AWARD dated      , between the parties.  In the event of a conflict between or ambiguity in 
the terms of the AGREEMENT or specific Work Orders, the AGREEMENT shall control. 
 
 
CONTRACTOR:  G.L. Ames Construction, Inc. 
 
 
By:    Date:   
 
Name:    Title:   
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OWNER’S ACCEPTANCE & EXECUTION: 
 
This Work Order and the attached Contract Documents are hereby accepted and incorporated 
herein by this reference and the attached Notice to Proceed is hereby given. 
 
 
ACCEPTANCE:     Date: __________ 
       , Engineer 

 
 
OWNER:  CITY OF FORT COLLINS 
 
 
ACCEPTANCE: ___________________________________________ Date:  __________ 
   Darin Atteberry, City Manager 
   (if greater than $1,000,000) 
 
 
 
ACCEPTANCE: ___________________________________________ Date:  __________ 
   Gerry Paul, Purchasing Director 
   (if greater than $60,000) 
 
 
 
APPROVED AS TO FORM: __________________________________ Date:  __________ 
       
 
 
 
ATTEST: _________________________________________________ Date:  __________ 
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BID SCHEDULE 
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SECTION 00530 
WORK ORDER NOTICE TO PROCEED 

 
NOTICE TO PROCEED DATE:        

WORK ORDER TITLE:        

WORK ORDER NUMBER:        

ORIGINAL BID/RFP # & TITLE:         

TO:       
 Attn:       
       
       

 
This notice is to advise you: 
 
That the Work Order and all amendments and supplements to the Contract Documents covering 
the above described Work have been fully executed by the CONTRACTOR and the OWNER.  
That the required CONTRACTOR's Performance and Payment Bonds and insurance have been 
received by the OWNER.  That the OWNER has approved the said Work Order and Contract 
Documents. 

 
Therefore, as the CONTRACTOR for the above described Work, you are hereby authorized and 
directed to proceed within       (     ) calendar days from receipt of this notice as required 
by the Work Order and the AGREEMENT. 

 
The dates for Substantial Completion and Final Acceptance shall be      , and     , 
respectively. 
 
Dated this _____________ day of ___________, _____. 

 
CITY OF FORT COLLINS (OWNER) 
 
By: ___________________________________________ 
 

___________________________________________ 
Name & Title 

 
 
ACKNOWLEDGMENT OF NOTICE 
 
Receipt of the above Work Order Notice to Proceed is hereby acknowledged this 
_____________ day of ___________, _____. 
 
      (CONTRACTOR) 
 
 
By: ___________________________________________ 
 
 ___________________________________________ 
 Name & Title  
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 SECTION 00600 
 BONDS AND CERTIFICATES 
 
 

00610 Performance Bond 
 

00615 Payment Bond 
 

00630 Certificate of Insurance 
 

00635 Certificate of Substantial Completion 
 

00640 Certificate of Final Acceptance 
 

00650 Lien Waiver Release (CONTRACTOR) 
 

00651 Lien Waiver Release (SUBCONTRACTOR) 
 

00660 Consent of Surety 
 

00670 Application for Exemption Certificate 
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 SECTION 00610 
 PERFORMANCE BOND 

Bond No __     
 
KNOW ALL MEN BY THESE PRESENTS: that  
 
(Firm)                                                        
(Address) 
 
(an Individual), (a Partnership), (a Corporation), hereinafter referred to as the "Principal" and  
 
(Firm)                                                        
(Address) 
 
hereinafter referred to as "the Surety", are held and firmly bound unto City of Fort Collins, 300 
LaPorte Ave, Fort Collins, Colorado 80522 a (Municipal Corporation) hereinafter referred to as 
the "OWNER", in the penal sum of       ($     ) in lawful money of the United States, for the 
payment of which sum well and truly to be made, we bind ourselves, successors and assigns, 
jointly and severally, firmly by these presents. 
 
THE CONDITIONS OF THIS OBLIGATION are such that whereas the Principal entered into a 
certain Agreement with the OWNER, dated the       day of      ,      , for (original bid/rfp 
# & name) a copy of which is hereto attached and made a part hereof, for the performance of 
The City of Fort Collins Work Order, titled      ,  Work Order Number      , dated the      
day of      ,      , a copy of which is hereto attached and made a part hereof. 
 
NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the 
undertakings, covenants, terms, conditions and agreements of said Work Order and Agreement 
during the original term thereof, and any extensions thereof which may be granted by the 
OWNER, with or without Notice to the Surety and during the life of the guaranty period, and if 
the Principal shall satisfy all claims and demands incurred under such Work Order and 
Agreement, and shall fully indemnify and save harmless the OWNER from all cost and damages 
which it may suffer by reason of failure to do so, and shall reimburse and repay the OWNER all 
outlay and expense which the OWNER may incur in making good any default, then this 
obligation shall be void; otherwise to remain in full force and effect. 
 
PROVIDED, FURTHER, that the said Surety, for value received, hereby stipulates and agrees 
that no change, extension of time, alteration or addition to the terms of the Work Order and 
Agreement or to the Work to be performed thereunder or the Specifications accompanying the 
same shall in any way affect its obligation on this bond; and it does hereby waive notice of any 
such change, extension of time, alteration or addition to the terms of the Work Order and 
Agreement or to the Work or to the Specifications. 
 
PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR 
shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 
 
PROVIDED, FURTHER, that the Surety Company must be authorized to transact business in 
the State of Colorado and be acceptable to the OWNER. 
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IN WITNESS WHEREOF, this instrument is executed this _____ day of ___________, _____. 
 
 
 
 
IN PRESENCE OF:   Principal 
 
    
 
_____________________________     
 (Title)  (Title) 
 
(Corporate Seal)     
   (Address) 
 
 
IN PRESENCE OF:    Other Partners 
 
_____________________________   By:  
 
_____________________________   By:  
 
 
IN PRESENCE OF:    Surety 
 
_____________________________   By:  
 
_____________________________     
   (Address) 
 
 
 
 
 
(Surety Seal) 
 
 
NOTE:  Date of Bond must not be prior to date of Agreement.   If CONTRACTOR is 

Partnership, all partners should execute Bond. 
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 SECTION 00615 
 PAYMENT BOND 

Bond No __     
 
KNOW ALL MEN BY THESE PRESENTS: that  
 
(Firm)                                                        
(Address) 
 
(an Individual), (a Partnership), (a Corporation), hereinafter referred to as the "Principal" and  
 
(Firm)                                                        
(Address) 
 
hereinafter referred to as "the Surety", are held and firmly bound unto City of Fort Collins, 300 
LaPorte Ave, Fort Collins, Colorado 80522 a (Municipal Corporation) hereinafter referred to as 
the "OWNER", in the penal sum of       ($     ) in lawful money of the United States, for the 
payment of which sum well and truly to be made, we bind ourselves, successors and assigns, 
jointly and severally, firmly by these presents. 
 
THE CONDITIONS OF THIS OBLIGATION are such that whereas the Principal entered into a 
certain Agreement with the OWNER, dated the       day of      ,      , for (original bid/rfp 
# & name), a copy of which is hereto attached and made a part hereof, for the performance of 
The City of Fort Collins Work Order, titled      ,  Work Order Number     , dated the      
day of      ,      , a copy of which is hereto attached and made a part hereof. 

 
NOW, THEREFORE, if the Principal shall make payment to all persons, firms, subcontractors, 
and corporations furnishing materials for or performing labor in the prosecution of the Work 
provided for in such Work Order and Agreement and any authorized extension or modification 
thereof, including all amounts due for materials, lubricants, repairs on machinery, equipment 
and tools, consumed, rented or used in connection with the construction of such Work, and all 
insurance premiums on said Work, and for all labor, performed in such Work whether by 
subcontractor or otherwise, then this obligation shall be void; otherwise to remain in full force 
and effect. 
 
PROVIDED, FURTHER, that the said Surety, for value received, hereby stipulates and agrees 
that no change, extension of time, alteration or addition to the terms of the Work Order and 
Agreement or to the Work to be performed thereunder or the Specifications accompanying the 
same shall in any  way affect its obligation on this bond; and it does hereby waive notice of any 
such change, extension of time, alteration or addition to the terms of the Work Order and 
Agreement or to the Work or to the Specifications. 
 
PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR 
shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 
 
PROVIDED, FURTHER, that the Surety Company must be authorized to transact business in 
the State of Colorado and be acceptable to the OWNER. 
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IN WITNESS WHEREOF, this instrument is executed this _____ day of ___________, _____. 
 
 
 
IN PRESENCE OF:   Principal 
 
    
 
      
 (Title)  (Title) 
 
(Corporate Seal)     
   (Address) 
 
 
IN PRESENCE OF:    Other Partners 
 
_____________________________   By:  
 
_____________________________   By:  
 
 
IN PRESENCE OF:    Surety 
 
_____________________________   By:  
 
_____________________________     
   (Address) 
 
 
 
 
 
(Surety Seal) 
 
 
NOTE:  Date of Bond must not be prior to date of Agreement.   If CONTRACTOR is 

Partnership, all partners should execute Bond. 
 
 

 
  

  



Official Purchasing Document 
Last updated 10/2017 

 

Services Agreement – Work Order Type 
RFP 9227 CM/GC Services for Lemay Ave Realignment over the BNSF Railroad Tracks and Vine Dr    Page 25 of 123 

SECTION 00630 
CERTIFICATE OF INSURANCE 

 
CONTRACTOR shall insert his own standard form for Certificate of Insurance in 
accordance with the following: 
 
1. The Contractor will provide, from insurance companies acceptable to the City, the 

insurance coverage designated hereinafter and pay all costs.  Before commencing work 
under this bid, the Contractor shall furnish the City with certificates of insurance showing 
the type, amount, class of operations covered, effective dates and date of expiration of 
policies, and containing substantially the following statement: 
 

“The insurance evidenced by this Certificate will not reduce coverage or limits and 
will not be cancelled, except after thirty (30) days written notice has been received 
by the City of Fort Collins.” 

 
In case of the breach of any provision of the Insurance Requirements, the City, at its 
option, may take out and maintain, at the expense of the Contractor, such insurance as 
the City may deem proper and may deduct the cost of such insurance from any monies 
which may be due or become due the Contractor under this Agreement.  The City, its 
officers, agents and employees shall be named as additional insureds on the 
Contractor’s general liability and automobile liability insurance policies for any claims 
arising out of work performed under this Agreement. 

 
2. Insurance coverages shall be as follows: 
 

A. Workers' Compensation & Employer's Liability.  The Contractor shall maintain 
during the life of this Agreement for all of the Contractor's employees engaged in 
work performed under this agreement: 

 
1. Workers' Compensation insurance with statutory limits as required by 

Colorado law. 
 
2. Employer's Liability insurance with limits of $100,000 per accident, 

$500,000 disease aggregate, and $100,000 disease each employee. 
 

B. Commercial General & Vehicle Liability.  The Contractor shall maintain during the 
life of this Agreement such commercial general liability and automobile liability 
insurance as will provide coverage for damage claims of personal injury, including 
accidental death, as well as for claims for property damage, which may arise 
directly or indirectly from the performance of work under this Agreement.  
Coverage for property damage shall be on a "broad form" basis.  The amount of 
insurance for each coverage, Commercial General and Vehicle, shall not be less 
than $1,000,000 combined single limits for bodily injury and property damage. 

 
In the event any work is performed by a subcontractor, the Contractor shall be 
responsible for any liability directly or indirectly arising out of the work performed 
under this Agreement by a subcontractor, which liability is not covered by the 
subcontractor's insurance. 
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SECTION 00635 
CERTIFICATE OF SUBSTANTIAL COMPLETION 

 
TO: CITY OF FORT COLLINS (OWNER) WORK ORDER # & TITLE: 

       

DATE OF SUBSTANTIAL COMPLETION:   ORIGINAL BID/RFP # & TITLE: 

        

PROJECT OR SPECIFIED PART SHALL  LOCATION: Fort Collins, Colorado  

INCLUDE:  OWNER: City of Fort Collins  

  CONTRACTOR:       

  WORK ORDER DATE:       

 
The Work performed under this Work Order, pursuant to the Contract Documents, has been 
inspected by authorized representatives of the OWNER, CONTRACTOR, and the ENGINEER 
and the project (or specified part of the project, as indicated above) is hereby declared to be 
substantially completed on the above date.  
 
A tentative list of items to be completed or corrected is appended hereto.  This list may not be 
exhaustive, and the failure to include an item on it does not alter the responsibility of the 
CONTRACTOR to complete all the Work in accordance with the Contract Documents. 

 
 _____________________________  By: __________________________   ________  
PROJECT MANAGER                                    AUTHORIZED REPRESENTATIVE           DATE
 
The CONTRACTOR accepts the above Certificate of Substantial Completion and agrees to 
complete and correct the items on the tentative list within the time indicated. 
 
 _____________________________  By: __________________________   ________  
CONTRACTOR                                                AUTHORIZED REPRESENTATIVE          DATE 
 
The OWNER accepts the project or specified area of the project as substantially complete and 
will assume full possession of the project or specified area of the project at 12:01 a.m., on  
       .  The responsibility for heat, utilities, security, and insurance 
under the Contract Documents shall be as set forth under "Remarks" below. 
 
 
CITY OF FORT COLLINS________  By: __________________________   ________  
OWNER                                                          AUTHORIZED REPRESENTATIVE           DATE
 
 
REMARKS:   _________________________________________________________________  
 
 ____________________________________________________________________________  
 
 ____________________________________________________________________________  
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SECTION 00640 
CERTIFICATE OF FINAL ACCEPTANCE 

 
 DATE: ________________, _____ 

 
TO:       
 
Gentlemen: 
 
You are hereby notified that on the       day of      ,      , the City of Fort Collins, 
Colorado, has accepted the Work completed by      , for the City of Fort Collins Work Order, 
titled      , Work Order Number       under (original bid/rfp # & name). 
 
A check is attached hereto in the amount of $      as Final Payment for all Work done, subject 
to the terms of the Contract Documents, including the Work Order, which is dated      , and 
the AGREEMENT, which is dated      . 
 
In conformance with the Work Order and Contract Documents for this project, your obligations 
and guarantees will continue for the specified time from the following date: 
___________________, _____. 
 
Sincerely, 
 
 
City of Fort Collins 
OWNER 
 
By: ___________________________________________ 
 

___________________________________________ 
Name & Title 

 
 
ATTEST: _________________________________________ 
 

___________________________________________ 
Name & Title 
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SECTION 00650 
LIEN WAIVER RELEASE 

(CONTRACTOR) 
 
TO: City of Fort Collins, Colorado (OWNER)  
 
FROM:        (CONTRACTOR) 
 
WORK ORDER TITLE:        
 
WORK ORDER NUMBER:        
 
ORIGINAL BID/RFP # & TITLE:        

 
1. The CONTRACTOR acknowledges having received payment, except retainage from the 

OWNER for all work, labor, skill and material furnished, delivered and performed by the 
CONTRACTOR for the OWNER or for anyone in the construction, design, improvement, 
alteration, addition or repair of the above described project. 

 
2. In consideration of such payment and other good and valuable consideration, the receipt 

and adequacy of which are hereby acknowledged, the CONTRACTOR voluntarily waives 
all rights, claims and liens, including but not limited to, mechanic's liens, Miller Act claims 
(40 U.S.C.A. 270 a and b), stop notices, equitable liens and labor and material bond rights 
which the CONTRACTOR may now or may afterward have, claim or assert for all and any 
work, labor, skill or materials furnished, delivered or performed for the construction, 
design, improvement, alteration, addition or repair of the above described project, against 
the OWNER or its officers, agents, employees or assigns, against any fund of or in the 
possession or control of the OWNER, against the project or against all land and the 
buildings on and appurtenances to the land improved by the project. 

 
3. The CONTRACTOR affirms that all work, labor and materials, furnished, delivered or 

performed to or for the construction, design, improvement, alteration, addition or repair of 
the project were furnished, delivered or performed by the CONTRACTOR or its agents, 
employees, and servants, or by and through the CONTRACTOR by various 
Subcontractors or materialmen or their agents, employees and servants and further 
affirms the same have been paid in full and have released in full any and all existing or 
possible future mechanic's liens or rights or claims against the project or any funds in the 
OWNER'S possession or control concerning the project or against the OWNER or its 
officers, agents, employees or assigns arising out of the project. 

 
4. The CONTRACTOR agrees to defend and hold harmless the OWNER, the lender, if any, 

and the Surety on the project against and from any claim hereinafter made by the 
CONTRACTOR's Subcontractors, materialmen, employees, servants, agents or assigns 
against the project or against the OWNER or its officers, employees, agents or assigns 
arising out of the project for all loss, damage and costs, including reasonable attorneys 
fees, incurred as a result of such claims. 

 
5. The parties acknowledge that the description of the project set forth above constitutes an 

adequate description of the property and improvements to which this Lien Waiver Release 
pertains.  It is further acknowledged that this Lien Waiver Release is for the benefit of and 
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may be relied upon by the OWNER, the lender, if any, and Surety on any labor and 
material bonds for the project. 

 
 

Signed this ______ day of __________, ___.  
 
 
CONTRACTOR:       

 
 
 

By: ___________________________________________ 
 

___________________________________________ 
Name & Title 

 
 
ATTEST: 
 
_____________________________ 
Secretary 
 
 
STATE OF COLORADO ) 

)ss. 
COUNTY OF LARIMER ) 
 
Subscribed and sworn to before me this _________ day of __________, _____, by  
 
________________________________________________________________. 
 

Witness my hand and official seal. 
 

My Commission Expires: ___________________________. 
 
 
 

_________________________
Notary Public 
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SECTION 00660 
CONSENT OF SURETY 

 

TO:   City of Fort Collins, Colorado (hereinafter referred to as the "OWNER") 

CONTRACTOR:       

WORK ORDER # & TITLE:        

ORIGINAL BID/RFP # & TITLE:        

CONTRACT DATE:         

WORK ORDER DATE:        
 
In accordance with the provisions of the Work Order and Contract between the OWNER and the 
CONTRACTOR as indicated above, for the Work Order titled       on bond of    
      , (Surety) _______________________________________ 
hereby approves of the Final Payment to the CONTRACTOR, and agrees that Final Payment to 
the CONTRACTOR shall not relieve the Surety Company of any of its obligations to the 
OWNER, as set forth in the said Surety Company's Bond. 
 
IN WITNESS WHEREOF, the Surety Company has hereunto set its hand this _________ day of 
_________ _, _____. 

 
 

____________________________________________ 
(Surety Company) 
 
By: ________________________________________ 
(Name) Attorney-in-Fact 
 
 
 
 
ATTACH:  Power of Attorney and Certificate of Authority of Attorney(s)-in-Fact. 
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SECTION 00670 
APPLICATION FOR EXEMPTION CERTIFICATE  
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SECTION 00700 
 

GENERAL CONDITIONS 
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SECTION 00800 
SUPPLEMENTARY CONDITIONS 

 
 
Conditions of the Contract 
 
These Supplementary Conditions amend or supplement the General Conditions of the 
Construction Contract (EJCDC General Conditions 1910-8, 1990 edition, with City of Fort 
Collins Modifications, Rev. 9/94) and other provisions of the Contract Documents as indicated 
below. 
 
SC-1 DEFINITIONS 
 
SC-1.38.  Add the following language to the conclusion of paragraph 1.38 of the General 

Conditions: 
 

1.38. Substantial Completion. .... Substantial Completion is further defined as 
that degree of completion of the operating facilities or systems of the Project defined 
in the Work Order sufficient to provide the OWNER the full time, uninterrupted, 
continuous, beneficial operation of the modifications, and all inspections required 
have been completed and identified conditions corrected. 

 
SC-1.43.A.  Add the following new paragraph immediately after paragraph 1.43 of the 

General Conditions: 
 

1.43.A.   Work Order--A written document executed by OWNER and 
CONTRACTOR that provides for the construction of a portion of the Work, pursuant 
to the Agreement and all as required by the Contract Documents, and that becomes 
a Contract Document when executed. 

 
 
SC-2 PRELIMINARY MATTERS 
 
SC-2.8.  Delete paragraph 2.8 of the General Conditions entirely and replace it with the 

following paragraph: 
 

2.8.  Preconstruction Conference.  Within ten days after the Contract Times 
for a Work Order start to run, but before any Work at the site is started, a conference 
attended by CONTRACTOR, ENGINEER and others as appropriate will be held to 
establish a working relationship among the parties as to the Work and to discuss the 
schedules referred to in paragraph 2.6, procedures for handling Shop Drawings and 
other submittals, processing Applications for Payment, and maintaining required 
records. 

 
SC-2.10.  Add the following new paragraph immediately after paragraph 2.9 of the General 

Conditions: 
 

2.10. Work Order Required for All Work.  References to the Agreement in this 
Article 2 and in the General and Supplementary Conditions and Contract Documents 
notwithstanding, no Work shall be initiated or performed until CONTRACTOR has 
received a signed and executed Work Order, incorporating the Notice to Proceed, 
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from OWNER; and no provision of this Article 2 or of the General and Supplementary 
Conditions and Contract Documents shall permit or require any action of 
CONTRACTOR in the absence of a signed and executed Work Order.  All provisions 
of this Article 2 and  of the General and Supplementary Conditions and Contract 
Documents referencing the Agreement or other parts of the Contract Documents, or 
permitting or requiring any action of CONTRACTOR, shall be read as referencing 
and, as appropriate, requiring a signed and executed Work Order. 

 
 
SC-4 AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; 

REFERENCE POINTS 
 
SC-4.2.1.2.  Add the following new paragraph immediately following paragraph 4.2.1.2 of the 

General Conditions: 
 

4.2.1.2.1. No drawing of physical conditions in or relating to existing surface or 
subsurface structures (except Underground Facilities referred to in paragraph 4.3) 
which are at or contiguous to the site have been utilized by the Engineer in 
preparation of the Contract Documents, except the following: 

 
      

 
SC-5 BONDS AND INSURANCE 
 
SC-5.4.7.  Include the following parties or entities as additional insureds, as provided in 

paragraph 5.4.7 of the General Conditions: 
 

5.4.7.1. City of Fort Collins, Colorado, 4316 LaPorte Avenue, Fort Collins, 
Colorado 80522 

 
5.4.7.2.      . 

 
SC-5.4.8.1. Add the following new paragraph immediately following paragraph 5.4.8 of the 

General Conditions: 
 

9.4.8.1. Limits of Liability. The limits of liability for the insurance required by the 
paragraph numbers of the General Conditions listed below are as follows: 

 

For Paragraphs 5.02.A.1 and 5.02.A.2:  Coverage A - Statutory Limits; Coverage B - 
$100,000 / $100,000 / $500,000. 
For Paragraphs 5.02.A.3 and 5.02.A.5:  The Commercial General Liability policy will 
have limits of $1,000,000 combined single limits (CSL).  This policy will include 
coverage for Explosion, Collapse, and Underground coverage unless waived by the 
Owner. 
For Paragraph 5.02.A.6:  The Comprehensive Automobile Liability Insurance  policy 
will have limits of $1,000,000 combined single limits (CSL). 
For Paragraph 5.02.B.3:  This policy will include completed operations coverage / 
product liability coverage with limits of $1,000,000 combined single limits (CSL).  
This policy shall also include an Umbrella Excess Liability as follows: General liability 
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and automobile liability insurance in an amount not less than $1,000,000 per 
occurrence in excess of the above stated primary limits. 

 
SC-6  CONTRACTOR’S RESPONSIBILITIES 
 
SC-6.14.3.  Add the following new paragraph immediately after paragraph 6.14.2 of the 

General Conditions: 
 

6.14.3. The following Laws or Regulations are included in the Contract 
Documents as mandated by statute or for the convenience of the CONTRACTOR.  
Other Laws and Regulations apply which are not included herein, and are within the 
CONTRACTOR's duty and responsibility for compliance thereto: 

 
6.14.3.1. Notice to owners of Underground Facilities is required prior to excavations 
in the vicinity of such facilities. 

 
6.14.3.2. Unless otherwise decided by reason of the amount of the Contract Price 
involved, or other good reason, before or at the time that the contract is awarded to a 
corporation outside the State of Colorado, such corporation must carry out the proper 
procedure to become authorized to do business in the State of Colorado, designate a 
place of business therein, and appoint an agent for service of process. 
 

Such corporation must furnish the OWNER with a certificate from the Secretary of 
State of Colorado has been issued by its office and there shall also be procured from 
the Colorado Secretary of State of photostatic or certified copy of the designated of 
place of business and appointment of agent for service of process, or a letter from 
the Colorado Secretary of State that such designation of place of business and agent 
for service of process have been made. 

 
6.14.3.3. The CONTRACTOR must conform to the rules and regulations of the 
Industrial Commission of Colorado.  Particular reference is made to rules and 
regulations governing excavation Work adopted by the Industrial Commission of 
Colorado. 

 
 
SC-11 CHANGE OF CONTRACT PRICE 
 
SC-11.6.2.7. Add the following new paragraph to paragraph 11.6.2 of the General Conditions: 
 

11.6.2.7. Cost of the Work. Allowances for profit, overhead and mark-up 
prescribed by Article 4 of the Agreement shall be used in lieu of any 
CONTRACTOR'S fee, overhead, profit or mark-up allowances as prescribed in 
paragraphs 11.6.2.1, 11.6.2.2, and 11.6.2.3. 

 
SC-12 CHANGE OF CONTRACT TIMES 
 
SC-12.3. Add the following language to the end of paragraph 12.3 of the General 

Conditions: 
 

12.3. .... Lost days due to abnormal weather conditions will be allocated as 
required. 
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SC-14 PAYMENTS TO CONTRACTOR AND COMPLETION 
 
SC-14.1. Add the following language to the end of paragraph 14.1 of the General 

Conditions: 
 

14.1. Schedule of Values. .... Progress payments on the fixed fee shall be in 
proportion to the cumulative actual Cost of the Work as a percentage of the 
Allowable Cost of the Work. An amount not to exceed fifteen (15%) percent of the 
fixed fee shall be advanced to the Contractor for mobilization in the first progress 
payment. 
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SECTION 00900 

 
 ADDENDA, MODIFICATIONS AND PAYMENT 
 
 
     00950 Change Order 
 
     00960 Application for Payment 
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SECTION 00950 
CHANGE ORDER FORM 

CHANGE ORDER NO.       

CONTRACTOR:          

WORK ORDER TITLE & NO. :       

ORIGINAL BID/RFP # & TITLE:  9227 CM/GC Services for Lemay Ave Realignment over the 

BNSF Railroad Tracks and Vine Dr. 

DESCRIPTION: 
1. Reason for change:       

2. Description of Change:        

3. Change in Contract Cost:        

4. Change in Contract Time:        
 
ORIGINAL CONTRACT COSTS $ ________________  

TOTAL APPROVED CHANGE ORDER(S) $ ________________  

TOTAL PENDING CHANGE ORDER(S) $ ________________  

TOTAL THIS CHANGE ORDER $ ________________  

TOTAL % OF ORIGINAL CONTRACT, THIS CO:  _______________ % 

TOTAL % OF ORIGINAL CONTRACT, ALL CO’S:  _______________ % 
 ADJUSTED CONTRACT COST $ ________________   

(Assuming all change orders approved)                                       
 
ACCEPTED BY:  _____________________________________  DATE: ____________  
 Contractor's Representative 
 
ACCEPTED BY:  _____________________________________  DATE: ____________  
 Project Manager 
 
REVIEWED BY:  _____________________________________  DATE: ____________  
 Title: 
 
APPROVED BY:   _____________________________________  DATE: ____________  
 Title: 
 
APPROVED BY:   _____________________________________  DATE: ____________  
  (Purchasing Agent if > $60,000) 
 
cc:  City Clerk  Architect/Engineer 
  Finance  Purchasing 
  Project Manager Contractor  
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SECTION 00960 
PAYMENT APPLICATION
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EXHIBIT C 
CHANGE ORDER  

NO.       
 
PROJECT TITLE:       
 
SERVICE PROVIDER: Company Name 
 
WORK ORDER NUMBER:      
 
PO NUMBER:       
 
DESCRIPTION: 

1. Reason for Change: Why is the change required?   
 
2. Description of Change: Provide details of the changes to the Work   
 
3. Change in Work Order Price:        
 
4. Change in Work Order Time:        
  
ORIGINAL WORK ORDER PRICE       $      .00 
TOTAL APPROVED CHANGE ORDER                .00 
TOTAL PENDING CHANGE ORDER              .00 
TOTAL THIS CHANGE ORDER               .00 
TOTAL % OF THIS CHANGE ORDER      % 
TOTAL C.O.% OF ORIGINAL WORK ORDER      % 

ADJUSTED WORK ORDER COST        $      .00  
 
 
SERVICE PROVIDER:    Date:   
 Name, Title 
 
 
ACCEPTANCE:   Date:   
 Name, Project Manager 

 
 

REVIEWED:    Date:   
 Name, Buyer or Senior Buyer 
 
 
ACCEPTANCE:    Date:   
 Gerry Paul, Purchasing Director  
 (if greater than $60,000) 
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EXHIBIT D 
SCOPE OF SERVICES 

 
For additional information applicable to this Scope of Work, see Section 1 of the RFP 
document, Project Background Information and Status. 

 
The City of Fort Collins is requesting Construction Management/General Contractor (CM/GC) 
services related to the construction of Realigned Lemay Avenue over the Burlington Northern 
Santa Fe (BNSF) Railroad Tracks and Vine Drive (the Project). 

 
CM/GC is a contracting method that involves the contractor in the design process. The City 
anticipates award of separate Work Orders for each phase of the project including Construction 
Package 01, Preconstruction Support Services; and Future Construction Packages.  The intent 
is to form a partnership with the City of Fort Collins (the Owner), the designer working for the 
City of Fort Collins (AECOM), and the CM/GC. The focus is on a partnership and a collaborative 
design development to minimize risk, improve the construction schedule, promote innovation, 
and deliver a cost-efficient construction project.   

 
1. Preconstruction Support Services 
 

The CM/GC team relies on the expertise of the contractor to deliver a better product 
in less time and at a cost competitive with traditional design-bid-build construction 
processes. The CM/GC is required to provide the following expertise during the 
Preconstruction Support Services Phase of the project:  

 
a. The skills and knowledge to estimate the quantities of materials, labor, and 

equipment needed to construct the Project. 
b. The skills and knowledge to determine the tasks (work breakdown structure) 

needed to complete the Project and estimate the costs, duration, and sequence 
of these tasks. 

c. An understanding of the availability, cost, and capacities of materials, labor, and 
equipment. 

d. The skills and knowledge to identify potential risks (including cost risks) and 
methods to mitigate them during the design process. 

e. The skills and knowledge to determine constructability of various designs and to 
develop construction phasing and maintenance of traffic schemes for various 
designs.   

f. The skills, knowledge and experience to address bridge construction and 
phasing and the ability to evaluate the feasibility of all types of bridge 
substructure and superstructure construction techniques.  The CM/GC should be 
able to discuss the viability and pros and cons of various types of concrete bridge 
construction including but not limited to cast-in-place, precast, alternative 
concrete materials, etc. 

g. The skills, knowledge and experience necessary to coordinate the Project work 
with anticipated utilities conflicts and relocations. 

 
If the bridge, embankment, walls or other significant portions of the work are to be 
constructed primarily by a subcontractor, that subcontractor must be willing to be 
involved with Preconstruction Support Services at the same level as the CM/GC to 
discuss in detail construction costs, techniques, etc. as detailed above.  The 
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subcontractor must also be willing to adhere to the City’s “open book” negotiation 
policy as described herein.  
 
It is expected that any subcontractor that the City, in its sole discretion, deems to be 
significant and critical to the overall project delivery be available throughout the 
Preconstruction Support Services Phase of the Project and adhere to the City’s 
“open book” negotiation policy.  The City shall be involved with the procurement of 
subcontractors to the extent required to determine reasonableness of price and 
quality of work.  It is expected that the CM/GC involves the City in the subcontractor 
procurement process and works together with the City to procure acceptable 
contractors in terms of scope, schedule, budget, and quality.  Examples of 
subcontracted work the City would consider to be significant and critical on this 
project may be: 

- Bridge and wall construction – concrete, Rockery construction, MSE wall 
and fascia, bridge substructure and superstructure, etc. 

- Concrete pavement, curb and gutter, sidewalk 
- Asphalt placement 
- Landscaping  
- Traffic control 

 
The CM/GC will be awarded a Preconstruction Support Services Work Order, 
prepared and administered by the City.  The cost of the Work Order will be based 
upon a final negotiated scope, total hours and unit rate for each key employee for 
“Preconstruction Support Services”. The Preconstruction Support Services Work 
Order may include any or all the following activities: 

 
a. Partnering:  The City expects a strong partnering relationship with the CM/GC 

contractor.  A formal Partnering Session will be held with the selected CM/GC, 
City of Fort Collins team members, contract Architects and Engineers (the 
AECOM team), and other key stakeholders soon after the selection process is 
completed.  Successful CM/GC project delivery requires an environment where 
trust and teamwork prevent disputes, fosters a cooperative bond to everyone’s 
benefit, and facilitates the completion of a successful project.  Adversarial 
relationships between the CM/GC and Owner will not be acceptable on the 
project and could lead to the termination of the contract. 
 

b. Initial Risk Assessment Workshop: Participate in an initial project introduction 
and Risk Assessment workshop. The workshop will be conducted in Fort Collins 
and may include the following tasks:  

 
i. Project site walk thru 
ii. Introduction to the project and the project stakeholders  
iii. Project status, goals, objectives, funding, etc.  
iv. Presentation of project elements 
v. Review phasing options for construction  
vi. Development of alternative phasing concepts  
vii. Assessment of primary project risks in terms of cost, quality and schedule 

 
c. Design Reviews (collaborative design development): Participate in formal 

and informal design reviews.  For each review, the CM/GC may be asked to 
perform any or all of the following tasks: 
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i. Provide constructability reviews 
ii. Work with the designer to prepare draft construction phasing and 

maintenance of traffic schemes 
iii. Develop construction schedules 
iv. Provide construction cost estimates 
v. Perform a risk assessment in terms of cost, quality and schedule 
vi. Provide value engineering to reduce risk, cost and schedule 
vii. Engage and coordinate with stakeholders and property owners. 

 
The CM/GC may be asked to perform any of the above tasks throughout the design 
phase, and not necessarily during formal design reviews.  It is anticipated the 
CM/GC will be fully engaged throughout the design process and be willing to provide 
input when requested.  The CM/GC shall be compensated for their time spent 
providing design assistance as identified above, in accordance with the 
Preconstruction Support Services Work Order.  It is likely that the CM/GC will be 
required to be at bi-weekly or monthly coordination meetings as identified by the City.  
The CM/GC may be required to engage and coordinate with stakeholders and 
property owners prior to construction. 

 
2. Construction Work Order Pricing 

 
a. Construction Package 01 

 
i. Construction Package 01 is intended to be constructed according to the 

submitted unit prices, unless the City and CM/GC are able to identify cost 
savings measures associated with this work.  Major items of work associated 
with Construction Package 01 that may benefit from CM/GC input (potentially 
resulting in cost savings) include, but are not limited to: 

1. Rockery Wall construction and associated items – particularly rock 
source, size, quality, etc.  It is not expected that each rock will need to 
be cut and faced like typical stone boulders produced at quarries.  
The intent is to save costs and limit the amount of effort spent on 
shaping the rocks, ideally there would be no need for cutting of rocks. 

2. Embankment construction – material source, quality, and availability  
3. Bridge abutments - MSE wall construction and stone fascia 

 
b. Future Construction Packages  

 
When the City, the designer, and the CM/GC agree that the project has been 
designed to a sufficient level of detail to allow the CM/GC to accurately price 
construction elements of the project, Construction Contract Price Negotiations 
will commence.   

 
1. Price Negotiation Process: The following procedures will be used for future 

Construction Contract Price Negotiations, as well as for any modifications to 
the submitted pricing for Construction Package 01 and associated 
alternatives. 

 
i. The designer will produce a set of the relevant plans and specifications 

showing the work to be accomplished. The plans will also show all work 
accomplished under any previous construction packages.  
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ii. The CM/GC will prepare a “bid” to perform the work shown. The CM/GC 
will use the unit prices submitted as part of the Proposal unless a new 
unit price is justified based off factors discussed with the City throughout 
the design process and identified in the original project proposal. 

iii. The City will develop a construction cost estimate for the work.  
iv. Upon opening the CM/GC’s “bid” the City will determine the acceptability 

of the “bid” by comparing it to its construction cost estimate.  
v. If the prices are acceptable, the City will prepare a Work Order for 

construction services. If a previous Work Order for construction services 
had been entered into, this work may be added to that contract by change 
order or a new Work Order may be issued.  

vi. If the prices are not acceptable, the City and the CM/GC will conduct a 
price negotiation meeting to discuss the variances between the CM/GC’s 
“bid” and the City’s construction cost estimate. 

vii. Following the price negotiation meeting, the Construction Contract 
Negotiations will enter into subsequent iterations of the above noted 
process and both the CM/GC and the City will refine their estimates 
based on discussions during the price negotiation meetings.   

viii. The City reserves the right to require the CM/GC to enter into “open book” 
cost model price negotiations at any time through this process, where the 
CM/GC will be required to reveal and defend its detailed pricing 
breakdowns including labor, materials, equipment, subcontractor and 
supplier quotes, mobilization, overhead, mark-up, and profit.  See below 
for the City’s “open book” negotiation requirements. 

ix. At any time, if the City determines that an agreement cannot be 
successfully negotiated, the City reserves the right to terminate 
construction contract negotiations and the Preconstruction Support 
Services Work Order and procure the construction of the project by other 
means.  If the City then offers the project up for public bids, the CM/GC 
will not be eligible to bid on the project.  

 
2. “Open Book” Negotiations Process:  Negotiations may require any or all of 

the following information: 
 

The CM/GC shall submit information as requested by the City to the extent 
necessary to permit the City to determine the reasonableness of the “bid” price.  
The CM/GC shall provide cost or pricing data, broken down by individual work 
item, for the CM/GC and each major subcontractor.  The CM/GC shall submit 
material and subcontractor quotes, anticipated labor and equipment usage, and 
anticipated production rates. 

 
If requested, submit a written proposal for the work identifying the major 
elements of the work, the quantity of the element, and its contribution to the 
proposed price.  Provide further breakdowns if requested by the City. 
 
Material:  Furnish quotes and/or material invoices showing the cost of material to 
be incorporated in the work. 
 
Labor:  Show basic hourly rates, fringe benefits, applicable payroll costs (workers 
compensation, insurance, etc.) paid subsistence, and travel costs for each labor 
classification and foreman employed in the work 
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Equipment:  Provide a complete descriptive listing of equipment to be used in the 
work including make, model and year of manufacture.  Support rented or leased 
equipment costs with invoices 
 
Other direct costs:  Furnish documentation of invoices to support any other direct 
costs to be incurred that are not included above (e.g., bonds, mobilization, 
permits, etc.) 
 
Production Rates:  Provide actual hours of performance, on a daily basis, for 
each labor classification and for each piece of equipment. 
 
Subcontract Costs:  Provide supporting data as required above.  
 
Markup and percentages to be used for developing future unit costs:  
 
Markups and rate sheets shall be used by the CM/GC and City when determining 
and calculating unit prices. Percentages and unit rates larger than the submitted 
rates shall not be allowed without an amendment to the Master Agreement.  
 
Overhead:  Identify overhead rates and list the types of costs that are included in 
overhead. 
 
Profit:  Include a reasonable profit reflecting the efficiency and economy of the 
CM/GC and subcontractors in performing the work, the contract risk type, the 
work difficulty, and management effectiveness. 
 
Markup:  List any markup cost for subcontractors or other items.  Provide backup 
information as requested for a breakdown and justification of markup expenses. 

 
3. Construction Requirements 

 
The City expects the CM/GC to provide full construction services related to the 
completion of the Project for Construction Package 01 and intends to award future 
construction packages to the CM/GC as well, pending satisfactory performance and 
pricing.  The CM/GC will be required to sign a Work Order for construction services.  
For the most part, construction services will be contracted and performed in 
accordance with the City’s standard processes for traditional design-bid-build 
projects. These services are to include, but not be limited to the following: 
 

 

 Provide construction services according to the Agreement and contract 
documents including self-performance with a goal of at least 40% of the physical 
work (including overhead, profit and materials).  

 

 Provide qualified full-time site supervision and management of trade 
subcontractors to meet or exceed the defined project schedule. 

 

 Provide open procurement of subcontractors and suppliers that are not assigned 
by the City.  Include the City in the procurement process.  A minimum of 3 
quotes may be required for the subcontractor procurement process.  If less than 
3 subcontractor quotes are obtained for a given item of work, justification must 
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be provided to, and agreed upon by, the City.  The City may choose to limit the 
amount of subcontractor quotes at their discretion.     

 

 Provide storm water management and BMP maintenance for the site complying 
with State and City regulations. 

 

 Provide construction delivery scheduling, meeting attendance and reporting 
according to contract document and federal or state requirements.  This includes 
progress reporting and subcontractor work participation. 

 

 Provide site security and protection during construction.  Provide all site safety 
management and compliance with OSHA standards and criteria.  Implement a 
site safety program that is reported on regularly. 

 

 Provide for quality control program that meets or exceeds minimum job/contract 
document and industry standards.  Coordinate all quality assurance testing and 
inspections through the City.  Quality control shall be the responsibility of the 
CM/GC. 

 
 

 Meet all licensing and permitting requirements as set forth by the City of Fort 
Collins and the State of Colorado for both CM/GC and subcontracted work.   

 
 Provide work that complies with the Larimer County Urban Area Street 

Standards (LCUASS), the Colorado Department of Transportation Standard 
Specifications for Road and Bridge Construction, the most recent version of the 
City of Fort Collins Development Construction Standards for Water, Wastewater 
and Stormwater, project construction contract and general and special 
provisions as amended by the contract.  This is not an exhaustive list, and more 
project provisions may be included as design progresses. 

 

 Provide services to manage participation in project close out process and needs 
during the project warranty period. 

 
 Provide all City and State (as applicable) required documentation prior to and 

during construction, including but not limited to material submittals and 
certifications, schedule updates, pre-work plans, etc. and other documentation 
as required in the final contract documents. 

 
 Comply with all railroad requirements and adhere to all elements of the BNSF 

Construction and Maintenance Agreement associated with this project.  This 
document is not finalized and will be completed in coordination with the CM/GC. 

 
Construction Package 01 and Bid Alternatives:  Construction Package 01 
consists of embankment construction, rock walls, removals, clearing and grubbing, 
utility work and other work as defined in the summary of quantities and plan set 
provided with the RFP.  The City has furthered the design of Construction Package 
01 and summary of quantities associated with that work to the point where accurate 
construction unit pricing has been provided.     

 
With this RFP, the City also included two Bid Alternatives - Embankment Package 01 
and Embankment Package 02.   Pricing for Embankment Package 01 shall be the 
same as the unit prices provided for Construction Package 01 as this work is the 
same and will simply increase the overall quantity of these items.  The plans for 
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Embankment Package 02 are not as developed as Construction Package 01, 
however, the City requested budgetary pricing associated with this package.  
Although this pricing will not necessarily be final pricing for Embankment Package 
02, it is expected that the provided pricing be as close to final as possible, and as the 
design finalizes the City will work with the CM/GC to adjust the submitted pricing as 
necessary; either increasing or decreasing unit prices based on potential design 
changes or other identified pricing constraints (material pricing, means and methods, 
dewatering, etc.).   
 
The City intends to award Embankment Package 01 or 02 concurrently or shortly 
after Construction Package 01, based on feedback provided by the CM/GC as well 
as budgetary constraints.  Embankment Package 02 includes grading and structure 
work associated with installing a box culvert to be used for a future pedestrian and 
trail underpass to serve northeast Fort Collins.   
 
The CM/GC team and its subcontractors shall have the capability to construct all 
aspects associated with the above construction packages.  In addition, the CM/GC 
shall be able to perform other work as identified in the overall project scope. 
 
A landscape alternative was included with the RFP; however, the City has not 
requested pricing for these elements.  This was intended to provide the CM/GC with 
general information around future landscaping and urban design elements to be 
included in the final construction of the project. 

 
Additional Construction Packages and Work Orders:  Additional construction 
packages shall be awarded as design items are finalized and final pricing is agreed 
upon.  The CM/GC shall be involved with the final design of the project. 

 
 Early construction may be done on future work orders in an effort to coordinate with 

other entities, including the ditch company, City Traffic Department, local businesses, 
adjacent development, etc.  The City may choose to exercise this action to save 
construction time, money, or avoid potential delays and rework once the project 
begins, etc. 

 
Early Procurement of Materials and Other Services: The CM/GC may be asked to 
procure long lead materials that may be in short supply, require longer than desired 
lead times from purchase to delivery, or items that may have a significant cost 
savings or quality benefit.  City may also procure through the CM/GC Other Services 
such as pavement cores, pipe videos, potholes, or other investigations to facilitate 
the design or future construction packages. The City may choose to exercise this 
option if the Early Procurement or Other Services saves significant construction time, 
money, traffic impacts, avoids potential delays once the project begins, etc.  The 
procedures as previously described will be used to negotiate early materials 
procurements along with the associated Sections of the Colorado Department of 
Transportation Standard Specifications for Road and Bridge Construction.  The City 
may ask to procure these items at any reasonable time throughout the design and 
construction phase of the project. 
 
Schedule and Substantial Completion of Construction Packages:  The CM/GC 
and the City shall mutually agree upon the substantial completion date for the Work 
Order associated with Construction Package 01.  
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Future Work Orders shall have the ability to modify the substantial completion date 
set with Construction Package 01 to accommodate additional work.  As work is 
added, the substantial completion date shall be modified accordingly. 
 

4. CM/GC Process and Fees – Future Construction Packages 
 

The City intends to negotiate a unit price work order, or work orders, that shall cover 
the entire scope of construction services with the CM/GC and may require the City’s 
“Open Book Negotiation Process” as detailed above.  The CM/GC will also be 
required to provide input on estimated quantities for each Major Line Item by 
performing an independent takeoff and analysis of the proposed work.  Both the City 
and the CM/GC will come to a mutually agreed upon quantity.  The Major Line Items 
will be determined by the City with input from the CM/GC.   
 
Once the final quantities are agreed to, a quantity allowance for each item will be 
negotiated (typically less than five percent).  The final quantities plus allowance for 
each item will encompass the total contract amount for each item.  This will be the 
Guaranteed Maximum Quantity for each item, which will set the Guaranteed 
Maximum Price.  The CM/GC shall be fully responsible for any costs associated to 
complete the work above the negotiated Maximum Quantity, unless there is an 
agreed upon change in scope for any item that overruns the Maximum Quantity.   
 
The CM/GC shall include industry standard overhead, profit and markup rates as 
applicable to each task and item.  Maximum overhead, profit and markup rates for 
any line item are set in the Compensation section herein.  The CM/GC shall utilize 
the unit pricing provided with their proposal for Embankment Package 01 and 
Embankment Package 02 unless other rates are negotiated through further design.  
The intent of this pricing is for the CMGC to assume minimal risk, and as risks are 
identified through further design, the project team works together to identify, 
minimize, eliminate, and/or mitigate potential risk items.  As design, scope and risk 
changes throughout final design, the City is aware this may have an impact on the 
submitted pricing and overall cost.  The City and CM/GC shall renegotiate pricing as 
required throughout the preconstruction phase. 

 
5. Services Agreement and Construction Contract 

 
Following successful completion of the Preconstruction Support Services, the 
CM/GC will enter into a Work Order for construction services.  For the most part, 
construction services will be performed in accordance with the City’s standard 
processes for traditional design-bid-build projects.  The Engineers Joint Contract 
Document Committee (EJCDC) contract documents will be used on this Project.  
These special provisions will be modified and expanded as design progresses and 
will be included as part of the construction Work Orders. 
 

Laws and Regulations 
The CM/GC agrees to comply fully with all applicable local, State of Colorado and 
Federal laws and regulations and municipal ordinances.  

Fees, Licenses, Permits 
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The CM/GC shall be responsible for obtaining any necessary licenses, fees or permits 
without additional expense to the City. All equipment shall be properly licensed and 
insured, carry the appropriate permits and be placarded as required by law. 

Hours 
Working hours are from 7:00 am to 8:00 pm Monday through Friday and does not 
include recognized holidays. City Project Manager may agree, in writing, to hours work 
outside of this time frame including weekend and night work. 

Subcontractors 
The City will contract solely with the CM/GC; therefore, subcontractors will be the 
responsibility of the CM/GC to manage, schedule, pay, communicate and provide site 
supervision and direction. 

Standard of Conduct 
The CM/GC shall be responsible for maintaining satisfactory standards of employees' 
and subcontractor’s competency, conduct, courtesy, appearance, honesty, and integrity, 
and shall be responsible for taking such disciplinary action with respect to any individual, 
as may be necessary. 
 
The personal conduct of the CM/GC and its staff has a direct impact on the quality of 
performance. Unacceptable personal conduct/behavior, as defined herein, may result in 
immediate or early termination of the Agreement. 
 
The City may request, at their sole discretion, the CM/GC to immediately remove from 
this assignment any employee and/or subcontractor found unfit to perform duties due to 
one or more of the following reasons: (1) Neglect of duty. (2) Disorderly conduct, use of 
abusive or offensive language, quarreling, intimidation by words or actions or fighting. (3) 
Theft, vandalism, immoral conduct or any other criminal action. (4) Selling, consuming, 
possessing, or being under the influence of intoxicants, including alcohol, or substances 
while on assignment for the City.  
 
All City-owned or operated facilities and their grounds are non-smoking sites.  All City 
parks, trails and natural areas are also non-smoking.  

Invoicing and Payment 
Invoices should be emailed monthly to invoices@fcgov.com with a copy to the Project 
Manager. The cost of the work completed shall be paid to the CM/GC each month 
following the submittal of a correct invoice by the CM/GC indicating the project name, 
Purchase Order number, task description, hours worked, personnel/work type category, 
hourly rate for each employee/work type category, date of the work performed specific to 
the task, percentage of that work that has been completed by task, 3rd party supporting 
documentation with the same detail and a brief progress report.  
Payments will be made using the prices listed on the agreed-to Price Schedule.  In the 
event a service is requested which is not listed on the Price Schedule, the CM/GC and 
the City will negotiate an appropriate unit price for the service prior to the CM/GC 
initiating such work.  The City is exempt from all state taxation including state sales and 
use taxes. 
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The City pays invoices on Net 30 terms. 

COVID-19 Compliance  

The CM/GC and its subcontractors shall comply with all state, county, and local laws, 
ordinances, and public health orders established to reduce the spread of COVID-19, as 
applicable.  The CM/GC shall ensure employees and subcontractors with COVID-19 
symptoms do not report to the job site.  The CM/GC must organize work to ensure 
individuals minimize contact and maximize social distancing.  Individuals must wear all 
standard worksite personal protective equipment (PPE).  In addition, individuals should 
wear a mask or cloth face covering consistent with local public health recommendations 
and other applicable safety requirements. 
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EXHIBIT E 
COMPENSATION
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EXHIBIT F 
INSURANCE REQUIREMENTS 

 
1. The Service Provider will provide, from insurance companies acceptable to the City, the 

insurance coverage designated hereinafter and pay all costs.  Before commencing work 
under this bid, the Service Provider shall furnish the City with certificates of insurance 
showing the type, amount, class of operations covered, effective dates and date of 
expiration of policies, and containing substantially the following statement: 
 

“The insurance evidenced by this Certificate will not reduce coverage or limits and 
will not be cancelled, except after thirty (30) days written notice has been received 
by the City of Fort Collins.” 

 
In case of the breach of any provision of the Insurance Requirements, the City, at its 
option, may take out and maintain, at the expense of the Service Provider, such 
insurance as the City may deem proper and may deduct the cost of such insurance from 
any monies which may be due or become due the Service Provider under this 
Agreement.  The City, its officers, agents and employees shall be named as additional 
insureds on the Service Provider 's general liability and automobile liability insurance 
policies for any claims arising out of work performed under this Agreement. 

 
2. Insurance coverages shall be as follows: 

 
A. Workers' Compensation & Employer's Liability.  The Service Provider shall 

maintain during the life of this Agreement for all of the Service Provider's 
employees engaged in work performed under this Agreement: 

 
1. Workers' Compensation insurance with statutory limits as required by 

Colorado law. 
 
2. Employer's Liability insurance with limits of $100,000 per accident, 

$500,000 disease aggregate, and $100,000 disease each employee. 
 

B. Commercial General & Vehicle Liability.  The Service Provider shall maintain 
during the life of this Agreement such commercial general liability and automobile 
liability insurance as will provide coverage for damage claims of personal injury, 
including accidental death, as well as for claims for property damage, which may 
arise directly or indirectly from the performance of work under this Agreement.  
Coverage for property damage shall be on a "broad form" basis.  The amount of 
insurance for each coverage, Commercial General and Vehicle, shall not be less 
than $1,000,000 combined single limits for bodily injury and property damage. 

 
In the event any work is performed by a subcontractor, the Service Provider shall 
be responsible for any liability directly or indirectly arising out of the work 
performed under this Agreement by a subcontractor, which liability is not covered 
by the subcontractor's insurance. 
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EXHIBIT G 
CONFIDENTIALITY 

 
IN CONNECTION WITH SERVICES provided to the City of Fort Collins (the “City”) pursuant to 
this Agreement (the “Agreement”), the Service Provider hereby acknowledges that it has been 
informed that the City has established policies and procedures with regard to the handling of 
confidential information and other sensitive materials. 
 
In consideration of access to certain information, data and material (hereinafter individually and 
collectively, regardless of nature, referred to as “information”) that are the property of and/or 
relate to the City or its employees, customers or suppliers, which access is related to the 
performance of services that the Service Provider has agreed to perform, the Service Provider 
hereby acknowledges and agrees as follows: 
 
That information that has or will come into its possession or knowledge in connection with the 
performance of services for the City may be confidential and/or proprietary.  The Service 
Provider agrees to treat as confidential (a) all information that is owned by the City, or that 
relates to the business of the City, or that is used by the City in carrying on business, and (b) all 
information that is proprietary to a third party (including but not limited to customers and 
suppliers of the City).  The Service Provider shall not disclose any such information to any 
person not having a legitimate need-to-know for purposes authorized by the City.  Further, the 
Service Provider shall not use such information to obtain any economic or other benefit for itself, 
or any third party, except as specifically authorized by the City. 
 
The foregoing to the contrary notwithstanding, the Service Provider understands that it shall 
have no obligation under this Agreement with respect to information and material that (a) 
becomes generally known to the public by publication or some means other than a breach of 
duty of this Agreement, or (b) is required by law, regulation or court order to be disclosed, 
provided that the request for such disclosure is proper and the disclosure does not exceed that 
which is required.  In the event of any disclosure under (b) above, the Service Provider shall 
furnish a copy of this Agreement to anyone to whom it is required to make such disclosure and 
shall promptly advise the City in writing of each such disclosure. 
 
In the event that the Service Provider ceases to perform services for the City, or the City so 
requests for any reason, the Service Provider shall promptly return to the City any and all 
information described hereinabove, including all copies, notes and/or summaries (handwritten or 
mechanically produced) thereof, in its possession or control or as to which it otherwise has 
access. 
 
The Service Provider understands and agrees that the City’s remedies at law for a breach of the 
Service Provider’s obligations under this Confidentiality Agreement may be inadequate and that 
the City shall, in the event of any such breach, be entitled to seek equitable relief (including 
without limitation preliminary and permanent injunctive relief and specific performance) in 
addition to all other remedies provided hereunder or available at law. 
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