@ COLORADO
. w Division of Reclamation,
4 Mining and Safety

Department of Natural Resources

RE: Need for State Reclamation Permit: “Is It Mining?”

Name: Raindance Reservoir #2

Street . . -

Addvess 1625 Pelican Lakes Point Ste. 201 Windsor Co. 80550
Telephone: (970 ) 686-5828 Mobile: ©@70) 381-2347
Email .

Address: cwooldridge@watervalley.com

Enclosed are pertinent sections of the Colorado Mined Land Reclamation Board
(Board) Rules governing activities that do not require a reclamation permit. To
determine if you need a permit for you proposed activity, first check Rule 1.2 which
describes activities the Board has determined do not require state reclamation permits.
If you find a match, you can proceed based on your interpretation of the rule, but at
your own risk. If you are uncertain how the Rule may apply to your activity, you
should answer the list of questions below with as much detail as possible. Please feel
free to use additional paper, maps, and attachments to explain your project.

Please include in your determination request answers to the following questions:

1. Please provide the legal location of the proposed project and submit a site map
that clearly delineates the location of the proposed extraction site and the location
of the nearest city, town, and county location name.

Section: NE 6 Township: 5 Range: PM Gth

GPS
Directi d Miles t -
irection an iles to 2 mi NE —— Weld

nearest town/city:

Or NAI: 27 XUTM  sqpgeg0 YUTM 4400862

1313 Sherman Street, Room 215, Denver, CO 80203 P 303.866.3567 F 303.832.8106  https://colorado.gov/drms
Jared S. Polis, Governor | Dan Gibbs, Executive Director | Virginia Brannon, Director




2. Is the site of material extraction on public or privately owned property?

Public | | Private

3. What type(s) of material or metal is/are proposed to be extracted and describe the
physical nature of the site i.e., river terrace, rocky knob, in-stream gravel deposit,
etc.?

Eill ma’rprigl/dir’r/‘rnpqnil Qandy loam /r‘lny soil

4. What processing or extraction method(s) will be used on site? Include any
equipment or chemical(s) that will be used in the processing and extraction of the
materials.

excavators/serapersidozerioaders 0000000000000 00 @@

5. Will the extracted material be hauled offsite or used on the same parcel of
property where the material is extracted?

The maijority of the material will be hauled to the State 1-25 Expansion project and some to our
companies adjacent projects

6. How will the extracted material be used on site?

use?
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8. What is the approximate areal extent of the proposed extraction in acres?

a0

9. To what approximate depth will the extraction extend?
45'

10. In cubic yards, approximately how much material will be removed:
2 mcy

11. Will material extraction involve the use of explosives?

Yes l:l No

12. Will site of extraction result in the exposure of tributary ground water?
Yes No |:|

13. Will either the landowner or the mine site operator receive any type of
compensation, i.e., monetary, in-kind, haulage fees, etc., from the proposed
material extraction?

Yes No l:l

14. Please supply a copy of any documents that will ensure that the area of extraction
will be reclaimed to some beneficial land use once extraction activities have been
completed.

15. Do you have permits for this activity from any other governmental agencies such
as building, construction, or grading permits, and if so, what are they?

Yes, we have a storm water development plan with the Town of Windsor and a

approved application for Water Storage Rights at that location.

(see attached)

16. Are there state/federal/local agency participants in terms of funding?

Y N
Funding ” D °
Y N
Design " |:| ’
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Percentages

State Federal Local Agency

17. What post mining land uses will be made of the extraction and why? (This
question helps us determine the intent of the activity.)

lrriqation. R " -

18. What types and sizes of equipment will be used in the extraction?

excavators/loaders/dozers/scrapeyrs 0000000000000

Please send the completed questionnaire to the Division at the address above for review.
The Board has directed the Division to make a decision based on the information you have
supplied. We trust that the activities will be performed as represented. If we receive a
complaint, we are required by law to conduct an inspection of the site. Which could result
in a violation, a cease and desist order, and other corrective actions including submittal of
a permit application.

If you have any questions, please contact the Division at (303)866-3567. Please feel free
to visit our web site at: https://colorado.gov/drms for further access to the full Act and
Rules governing extraction of metals, non-metals, and construction materials in the State
of Colorado.

Sincerely,
Division of Reclamation, Mining and Safety Staff

Enclosure: Rule 1.2 excerpt for Hard Rock Metal Mines and Construction Materials
Rule 1.2 excerpt for Hard Rock/Metal Mining
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1.2 SCOPEOF RULES AND ACTIVITIES THAT DO NOT REQUIRE A RECLAMATION
PERMIT

1.2.1 Specified by Rule

The Board has determined that certain types of activities do not need
reclamation permits either because the excavated substance is not a mineral as
defined in Section 34-32-103(7), Colorado Revised Statutes 1984, as amended or
because the activity is not a mining operation as defined by Section 34-32-103(8),
C.R.S. 1984, as amended. Such activities include the following:

(a) the exploration and extraction of natural petroleum in a liquid or
gaseous state by means of wells or pipe;

(b) - the development or extraction of coal (refer to the Colorado Surface Coal
Mining Reclamation Act Section 34-33-101, et seq., C.R.S. 1984, as

amended);

(c) smelting, refining, cleaning, preparation, transportation, and other off site
operations not conducted on affected land;

(d) a custom mill.
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103(3) and
(13)

1.2 ACTIVITIES THAT DO NOT REQUIRE A RECLAMATION PERMIT

1.2.1

1.2.2

1.2.3

1.2.4

Specified by Rule

The Board has determined that certain types of activities do not
need reclamation permits either because the excavated substance
is not a construction material as defined in Section 34-32.5-103(3},
Colorado Revised Statutes 1984, as amended or because the activity is
not a mining operation as defined by Section 34-32.5-103(13), C.R.S.
1984,asamended. Such activities include the following:

(a) the exploration and extraction of natural petroleum in a liquid

or gaseous state by means of wells or pipe:

(b) the development or extraction of coal (refer to the Colorado
Surface Coal Mining Reclamation Act Section 34-33-101, et seq.,
C.R.S. 1984, as amended);

(c) cleaning, preparation, transportation, and other off-site

operations not conducted on permitted land: and

(d) the extraction of geothermal or groundwater resources.
Reserved

Reserved

Extraction or Exploration on Federal Lands

Any person who Intends to extract or explore for construction
materials on federal lands shall apply for a Mined Land Reclamation
Board permit or submit a Notice of Intent to conduct exploration
operations unless specifically exempted by the Board according to

the provisions of this Subsection 1.2.
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DISTRICT COURT, WATER DIVISION NO. 1, COLORADO
Court Address: 901 9th Avenue, Greeley, CO 80631-1113
Mailing Address: P.O. Box 2038, Greeley, CO 80632-2038

CONCERNING THE APPLICATION FOR WATER
RIGHTS OF:

TROLLCO, INC. AND RAINDANCE AQUATIC
ACOURT USE ONLY &

INVESTMENTS, LLC,
Case No.: 02 CW 391

IN WELD COUNTY.

FINDINGS OF FACT, CONCLUSIONS OF LAW, JUDGMENT AND DECREE OF
THE WATER COURT

This application for Water Storage Rights was filed in the District Court, Water Division
No. 1, by Trollco, Inc. and Raindance Aquatic Investments, LLC (the “Applicants”). The Court,
being fully advised in the premises, hereby confers the following findings of fact, conclusions of
law, judgment and decree:

I. FINDINGS OF FACT

1. Applicants:

Trollco, Inc. Raindance Aquatic Investments, LLC
c/o Martin Lind, President ¢/o Martin Lind, Manager

1625 Pelican Lakes Point 1625 Pelican Lakes Point

Suite 201 Suite 201

Windsor, CO 80550 Windsor, CO 80550

970-686-5828 970-686-5828

2, Application, Notice and Jurisdiction: The application for approval of Water Storage
Right was filed with the District Court, Water Division No. 1, on December 31, 2002 and was
published in the January 2003 resume. The application was re-referred to the Water Court on
March 20, 2006. On August 30, 2006, the Applicants notified opposers that they had decided not
to pursue power generation as a use of water rights sought to be adjudicated. Timely and
adequate notice of the application was given in the manner required by law. The Court has
jurisdiction over the subject matter of this proceeding and over all persons who have standing to
appear as parties, whether they have appeared or not.

3 Statements of opposition: Timely statements of opposition were filed by City of
Greeley, acting by and through its Water & Sewer Board, Town of Windsor, The New Cache La
Poudre Irrigating Company, Whitney Irrigation Company and Greeley Irrigation Company. The
Court granted Broe Land Acquisitions II, LLC’s motion to intervene on February 21, 2006. The
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court granted the Town of Windsor’s motion to withdraw its statement of opposition on July 7,
2006.

4. Summary of Consultation: A summary of consultation was completed on May 28,
2003 in response to the application. The Applicants have responded to the concerns raised by
the Division Engineer in the consultation.

5. Stipulations: Stipulations were entered into between the Applicants and the opposers as
follows:

a) Whitney Irrigation Company on September 17, 2007.

b) Broe Land Acquisitions II, LLC on October 25, 2007.

¢) Greeley Irrigation Company on December 6, 2007.

d) City of Greeley by and through its Water & Sewer Board on February 1, 2008.

6. Claims for Relief: The Applicants seek a decree for an ABSOLUTE water right in the
amount of 893 acre feet for Rockbridge Lake and for CONDITIONAL water storage rights for
all other reservoirs (collectively, the “Subject Water Rights”).

7. Name and Description of Reservoirs:

Reservoir Table: All claims are for active storage capacity (and all of the reservoirs are
located in Range 67 West of the 6" P.M., in Weld County).

Caf)hcity Surface Area

Reservoir Legal Description (AF) (acres)

a. Pelican Lake NW Y of Section 28, T6N, the center of 180 18
which is located 677 feet from the West
section line and 668 feet from the North
section line

b. West Entry Pond NW % of Section 28, T6N, the center of 20 2
which is located 1,803 feet from the West
section line and 0 feet from the North
section line

‘¢. East Entry Pond NW Y% of Section 28, T6N, the center of 20 2
which is located 2,383 feet from the West
section line and 0 feet from the North
section line
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Capacity | Surface Area
Reserveoir Legal Description (AF) (acres)
d. Habitat Lake NW Y% & SW V4 of Section 28, T6N, the 315 35
center of which is located 1,122 feet from
the West section line and 2,546 feet from
the South section line
e. Rockbridge Lake* | SE % & NE Y of Section 28, T6N, the 893 62
center of which is located 1,488 feet from
the East section line and 1,918 feet from the
South section line
f. Lake Water Valley | SW % of Section 28, NW % of Section 33, 1300 88
(formerly named SE Y of Section 29, & NE Y of Section 32,
South West Lake) T6N, the center of which is located 60 feet
from the West section line and 786 feet
from the South section line of Section 28
g. Eagle Lake SE Y4 & SW Y% of Section 28, & NE V4 of 1115 62
(formerly named Section 33, T6N, the center of which is
South East Lake) located 1,243 feet from the East section line
and 538 feet from the North section line of
Section 33
h. Bass Pond SW % of Section 28, T6N, the center of 10 1
(formerly named which is located 2,613 feet from the West
Grandpa’s Lake) section line and 609 feet from the South
section line
i. Raindance No. 1 | Section 31 & SV of Section 30, T6N 3500 120
*k
NW % & W Y2, NE Y of Section 6, TSN 1500 29

j. Raindance No. 2

#The claim for Rockbridge Lake is for an ABSOLUTE water storage right (see 8, below).

**Raindance No. 1 includes what was identified in the original application as Raindance No. 3;

the capacity of Raindance No. 1 remains the same as that claimed in the application.

a) Sources of Water:

i) Cache La Poudre River, drainage water, storm water, and return flows from

irrigation.

i) Ditches diverting from the Cache La Poudre River:
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8.

b)

A. Whitney Ditch may be used to fill the reservoirs identified in the Reservoir
Table rows a. — e., above. The legal description of the point of diversion for the Whitney
Ditch is: North side of the Cache La Poudre River in the NW Y%, SE Y%, S19, T6N,
R67W, 6 P.M., Weld County, Colorado

B. B.H. Eaton Ditch may be used to fill the reservoirs identified in the
Reservoir Table rows f. — j. The legal description of the point of diversion for the B. H.
Eaton Ditch is: South side of the Cache La Poudre River in the NW %, SE Y, S19, T6N,

R67W, 6 P.M., Weld County, Colorado.

Filling Rates:

i) Through the Whitney Ditch — 100 cfs.
i) Through the B.H. Eaton Ditch — 50 cfs.

Appropriation:

i) Dates of appropriation for Pelican Lake, West Entry Pond, East Entry Pond, -
Habitat Lake, Rockbridge Reservoir, Lake Water Valley, Eagle Lake, and Bass Pond:
November 30, 1990. Dates of appropriation for Raindance No. 1 and Raindance No. 2:

December 31, 2002.

ii) How appropriations were initiated: For reservoirs identified in the Reservoir
Table rows a. — h., by application for mining permits to construct the reservoirs. For
reservoirs identified in the Reservoir Table rows i. and j., by filing this application.

Description of Absolute Water Right: Rockbridge Reservoir — 893 acre feet was stored

in priority and put to beneficial use for irrigation, wetland establishment and maintenance,
wildlife habitat, fish habitat, and recreation on or before May 1, 1999.

9,

Uses of the Subject Water Rights: Irrigation, commercial (including snowmaking),

industrial, municipal on the property identified in this paragraph 9 by the Poudre Tech
Metropolitan District, domestic, fire protection, wetland establishment and maintenance, wildlife

habitat, fish habitat, recreation, replacement, augmentation and exchange uses.

Use of the Subject Water Rights, including for irrigation, will be on lands located in Sections 28,
29, 30, 31, 32, 33, & 34, Township 6 North, Range 67 West of the 6™ P.M. that have been
included as part of Water Valley Subdivisions and/or any lands within the current or future
boundaries of the Poudre Tech Mettopolitan District.
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10. Sealed Reservoirs: All reservoirs have been, or will be, constructed below the existing
land surface elevation, in a fashion so as not to intercept groundwater. All reservoirs have been
accepted as being sealed by the Colorado Division of Water Resources or are, or shall be,
constructed so as not to intercept groundwater.

II. CONCLUSIONS OF LAW

11.  Notice and Jurisdiction: The Water Court for Water Division No. 1 has jurisdiction
over the subject matter of these proceedings and over all persons, owners of property and water
rights that may be affected hereby, whether or not they have chosen to appear. The original
application in this matter and the resume publication of the application placed such persons on
notice of the relief requested by the application and granted by this decree.

12.  Application Authority: The application was filed with the Water Clerk in accordance
with the provisions of C.R.S § 37-92-302(1)(a).

13.  Statements of Opposition: Statements of opposition were filed as described in | 3.,
above. The time for filing additional statements of opposition and motions to intervene has
expired according to law. C.R.S. §§ 37-92-302(1)(c) and 37-92-304(3).

14.  Burdens of Proof: The Applicants have complied with all requirements and met all
standards and burdens of proof and is therefore entitled to a decree approving the change of

water rights sought herein.

III. JUDGMENT AND DECREE

15. Incorporation: The foregoing above findings of fact and conclusions of law are
incorporated herein by reference as if set forth fully herein.

16.  Conditional Storage Rights: The Applicants have proven the appropriations claimed in
the application and are entitled as a matter of law to a decree determining and confirming their
water rights which are the subject of this application for the uses described in § 9, above. The
dates of appropriation for the CONDITIONAL water rights decreed herein are as set forth in §
7(c), above. The Applicants agree that any increased capacity resulting from future expansion of
the surface area of the reservoirs identified in § 7, above, will require the Applicants to obtain
new junior water storage rights for the increased capacity.

17.  Absolute Storage Right: The Applicants have proven that water has been diverted and
applied to beneficial use in the amounts and for purposes claimed in the application for
Rockbridge Reservoir. Applicants’ water right for Rockbridge Reservoir is hereby confirmed
and approved and the relief sought in the application is granted and made ABSOLUTE for 893
acre feet for the uses set forth in § 8, above. All other uses requested in § 9, above, for the
Rockbridge Reservoir are CONDITIONAL. The date of appropriation for the ABSOLUTE
water right decreed herein is set forth in § 8, above.
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18.  Augmentation Use: While the CONDITIONAL water rights decreed herein are
conditionally decreed for augmentation use, prior to the any use for augmentation, the Applicants
must obtain either a decreed or an administratively-approved plan for augmentation. This decree
does not approve any plan for augmentation.

19.  Carriage Agreement: The Applicants acknowledge that they must obtain permission
from, or an agreement with, the Whitney Irrigation Company prior to the diversion of the Subject
Water Rights through the Whitney Ditch. The Applicants also acknowledge that the current
capacities of the Whitney Ditch and the B.H. Eaton Ditch are insufficient to carry the filling rates
described in ] 7(b), above. The Applicants further acknowledge that they must comply with all
requirements of the Whitney Irrigation Company and the B.H. Eaton Ditch Company prior to
expanding the ditches to accommodate the filling rates described in { 7(b), above.

20.  Priority of Subject Water Rights: The water rights decreed in this case were applied
for in calendar year 2002 and shall be administered as having been filed in that year. The water
rights shall be junior to water rights applied for in previous years. As between all rights applied
for in the same calendar year, priority shall be determined by the dates of appropriation and shall
not be affected by the date of the entry of the ruling or decree. ’

21.  Measuring: Pursuant to § 37-92-502(5) C.R.S., the Applicants shall install and maintain
such measuring devices as are reasonably required by the Division Engineer for the proper
administration of these water rights and shall report such information to the Division Engineer

upon request.

22.  Accounting: The Applicants shall report all diversions of the Subject Water Rights to
the Division Engineer or his designated representative using accounting forms approved by the
Division Engineer in a form the substance of which is significantly in conformance with the
accounting forms attached hereto as EXHIBIT A. The Applicants shall account for all out-of-
priority diversions and storage. The Applicants shall account for all water stored in the
reservoirs on a weekly basis. The Applicants shall release any water captured in the reservoirs
and stored out-of-priority on a daily basis during the subsequent week. Copies of the accounting
shall be provided to Broe Land Acquisitions II, LLC (“Broe”) at the same time it is provided to
the Division Engineer. In the event that the Applicants revise the forms at EXHIBIT A, they
shall provide such proposed new forms to Broe for review and approval.

23.  Reasonable Diligence: Prior to or during the month of February, 2014, and every six
years thereafter until the conditional right is decreed absolutely, the owner or user thereof, if it is
desired to maintain the same, shall file an application for finding of reasonable diligence with
this Court. Applicants shall notify this Court of any change in mailing address. Upon the sale or
other transfer of this conditional right, the transferee shall file with this Court a notice of transfer

which shall state:

(1) The title and case number of this case;
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(2) The description of the water right transferred;
(3) The name of the transferor;
(4) The name and mailing address of the transferee.

Applicants shall Inotify any transferee of the requirements of this paragraph.

Dated: February 8, 2008. By the court:

Water Judge
Water Division No. 1

Tibls dlocuricit was fileil pursaant 0 GRCP, 120§ 126, A priutable version of the elecironically
signedhavder-ivavallable-hi e Conre's elecironic file,

7 of 7




IV N 2|

o | torbopsionns]  Tiew

i
i |
il |

31,
1 Pvetna s3satoing Pustia Lot

111700 30t Wby i s ISOACEI NN

RO S0 WAL v O .8 B4 M1 DALY
111 11et 0 51 TALoA Otob st b s
0 oo Coen

21 ¥ 100 A ol 1R 1 40 et kLT3 N1 109 (1)
2 it of ks o ATy  reoted e o

© . Exhiblt A



TADLED
| NoRTHSYETEM
Pads 4
viab 3
e
i | ke | Betiioios | Tiedcanhmid vt | * v | Eomiiid 8
. ks | imay | gty | st dGod iy | Samden. | ewnsine | Duion
i . =
% kX iy [ns? TS
o
o -~
ﬁ .1!}'3!1 L]
 ABN
DYDY bgw raadng by Krel Ty Prrd.
“w[ihq"lvg D)o udif
Doty s vt Memier iy
) Ourket v ian ko Vol Oy sl R onm elaestion« s = labe
B erasres s o e e oo o e
1123 Vol el w8 b Wirret somd Tomd Cnby Py oo A1 + <9 (9)
{8 v el et s 12 O A CY
#2u rog-
=y it
- e — T = o
enny |k i e i it | i e Tuks s | At | ke, | Ao s | s | by
DAL TR ST SRZT
lat et b Doussbnr 31, STV Y ewrie
Ve vt
BL) Buan 1o Bascn A aietind Loty o' = o {13) hass Loy Py pecmorsdrg .
1) Tl g v Py s rid Y oo
el il ‘“T
ag’;ﬂtgs sy
ettty
W2 el dalarin e Liviratiow soudtis-= P 08 1% Q. ued 13} ed (1wl 4015
%!-“‘}Ilz_ul.ﬁ"“ g-"&nlﬂ“‘;;’;db’.gﬂ Do et ik
Pt .lg.‘l teisz) | Bwwean, MU & Nlocsege | s 4ET0aiTD. Dia, ﬂ\'. baldos Lokw sazeurerh 01
Papeantd

St g Ve e Eonrens, ma.

Exhibit A



-
TAOLOA
SOUTH BYBTAN
AEIGAVOIR ACCOUN NG
oy z007 )
. el i N P OTT TR ReTN AT X K T XA T s
2 P G ST T e | ey | ieaeaia | oo | Sl | oo , . L | samrstons | " Ao
o e e SRE | S5 | SRR | R | ST e i e T ] | | S e - sie, b ;
™ Sevied Aomepetits vt repiae] Sl | Myt | phissnts | Smnte . | Qo | S | ety Sds (i | | i’ | ki | st e Arbensow i - utipaenin’ | Vit iobomy | Nt honerr e | Cobrdmod | o
s S EEme= oo os Se e ms s ams e =

Oh Brwuler i ko won 4279 233

TIEID 804 0 010 Ders DU N T ' vl K0

5103wy b ey 01 bt e g
(PILIN ot p0ialion s M F s, G e Gamombnty B A Lt .

) bt b Dol 9 Mbasten h S e

s s s L o bt s I St
i ettt o] TR A k) e w2
1 By et 014 e W7y, sot B

TP . _ Exhibit A




kan
DS e 08 s it 1, 300 vemle

v o o

O B o boloned $9 Eo Pt 0o 101 St B Pd mbooieat
iam e
t-l!rrt-lu-li-ls.l.l

U1 TW 5008 "3T9 9% o s B i [ b B2V
VS st i Bt sy o o 4901

137 Bl o a2 120+ st 110

i i ' Exhibit A



