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January 25, 2019 

 
Cheryl Signs, P.E. 
Cheryl Signs Engineering 
109 East Fourth Avenue 
Denver, CO 80203 
 
Re: Varra Combined Substitute Water Supply Plan (WDID 0302535)  
 Durham Pit, DRMS File No. M-1978-056 (WDID 0303029); SWSP ID: 3016 
 Western Sugar Pit, DRMS File No. M-2010-049 (WDID 0303038); SWSP ID: 5295 

Varra-Coulson Resource Project, DRMS File No. M-2013-064 (WDID 0303044); SWSP ID: 5654 
Kurtz Ranch Resource Recovery Pit, DRMS File No. M-1999-006 (WDID 0503002); SWSP ID: 3612 
Heintzelman Pit No. 116, DRMS File No. M-2009-018 (0503010); SWSP ID: 4907 

 Bearson Pit, DRMS File No. M-2015-033 (WDID 0503016); SWSP ID: 6020 
 Feit Well Permit No. 78554-F (WDID 0304999); SWSP ID: 5637 
 Water Division 1, Water Districts 3 and 5, Weld County, Colorado 
  
Approval Period: January 1, 2019 through December 31, 2019  
Contact Phone Number for Ms. Cheryl Signs: 303-778-7653 
Contact Email address for Ms. Cheryl Signs: chrylsgns@aol.com  
 
Dear Ms. Signs: 

This letter is in response to your letter dated October 23, 2018 and the additional information of 
December 13, 2018 and December 21, 2018, requesting a Combined Substitute Water Supply Plan 
(“SWSP”) for Varra Companies Inc, (“VCI”), to cover mining operations at the Durham Pit, Western 
Sugar Pit, Varra-Coulson Resource Project Pit, Kurtz Pit, Heintzelman Pit, Bearson Pit and pumping of 
Feit Well. The combined plan for the above sites and Feit well, except the Kurtz Pit, Heintzelman Pit 
and Bearson Pit was most recently approved on March 31, 2017 for operations through December 31, 
2018.  The required renewal fee of $1028 ($257 x 3 gravel pits + $257 x 1 well) for Durham Pit, Western 
Sugar Pit, Varra-Coulson Resource Project Pit and Feit Well has been submitted (receipt no. 3689026). 
Separate SWSPs for Kurtz Pit and Heintzelman Pit were previously approved on April 15, 2013 for the 
operation through October 31, 2014 and August 26, 2011 for the operation through June 30, 2013, 
respectively. Since the last SWSP approval Kurtz Pit and Heintzelman Pit have been operated under the 
augmentation plan approved by the water court in case no. 2003CW306. The required fees of $257 
($257 x 2 gravel pits) for Kurtz Pit and Heintzelman Pit and $1593 for Bearson Pit have been submitted 
(receipt nos. 3688685, 3689025, and 3689826).    

Plan Operation 
 
The following tables list the sites that are involved in this combined replacement plan: 
 
TABLE A – GRAVEL PIT SUMMARY 

Site Name WDID 
DRMS Permit 

Number 
Previous SWSP 

Approval 

Current Well 
Permit 

Number/Receipt 

Exposed 
Surface 
(acres) 

New 
Permit 

Required? 

Durham Pit 
0303029 M-1978-056 March 31, 2017 61773-F 65.4 No 
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*Bearson Pit, Kurtz Ranch Pit and Heintzelman Pit are also included in the augmentation plan approved 
by the Division 1 Water Court in case no. 2003CW306. This SWSP will cover additional depletions not 
already covered under the augmentation plan and will operate in combination with the decree 
approved in case no. 2003CW306. 
**The total surface area at the Bearson pit is 49 acres, however you reduced the surface area by 20 
percent to reflect exposed ground water level, resulting in 39.2 acres.  
 

TABLE B – GRAVEL PIT LOCATION 
 

  
VCI is the operator of the Durham Pit, Western Sugar Pit, Varra-Coulson Resource Project Pit, Kurtz Pit, 
Heintzelman Pit, and Bearson Pit. As mentioned above Kurtz Pit, Heintzelman Pit, and Bearson Pit, are 
also included in the augmentation plan approved by the Division 1 Water Court in case no. 2003CW306, 
and this SWSP will cover additional depletions not already covered by the decree in case no. 
2003CW306. In addition, this plan will cover mitigation of potential impact on an adjacent property 
from the dewatering at the Beason Pit that is not included in the augmentation plan in case no. 
2003CW306. Mining is active at the Durham Pit, Western Sugar Pit, Varra-Coulson Resource Project Pit, 
Kurtz Pit, Heintzelman Pit, and Bearson Pit. Depletions at these sites are caused by evaporation of 
groundwater as well as operational losses including water lost in mined product, dust control, concrete 
batching, and reclamation irrigation.  Replacement water in this combined plan will come from Greeley 
Irrigation Company (“GIC”) shares and water stored in lined reservoirs (112, Dakolios, and Von Ohlen).  
The storage water source will be from changed Rural Ditch, Last Chance Ditch, and Hayseed Ditch 
water rights. The Rural Ditch stored water is also used to cover depletions at Kurtz Pit site (DRMS M-
1999-006, WDID 0502513), Heintzelman Pit site (DRMS M-2009-18, WDID 0502525) and Bearson Pit 
(DRMS M-2015-033, WDID 0503016) pursuant to the decreed approved in case no. 2003CW306.  
 
 
 
 

Western Sugar 
Pit 

0303038 M-2010-049 March 31, 2017 75865-F 35 No 

Varra-Coulson 
Resource 

Project Pit 
0303044 M-2013-064 March 31, 2017 80764-F 100 No 

Feit Well 0304999 n/a March 28, 2016 78554-F n/a No  

Bearson Pit* 0503016 M-2015-33 None 80584-F 39.2** No 

Kurtz Pit* 0503002 M-1999-006 April 15, 2013 74385-F 173.1 Yes 

Heintzelman Pit* 0503010 M-2009-018 August 26, 2011 75616-F 105.5 Yes 

Site Name Location Stream Reach 

Durham Pit 
Sections 3, 9, and 10, T5N, R65W, 6th P.M. 

 
Cache La Poudre 

Western Sugar Pit 
Sections 4 and 9, T5N, R65W, 6th P.M. 

 
Cache La Poudre 

Varra-Coulson Resource 
Project Pit 

Section 10, T5N, R65W, 6th P.M. 
 

Cache La Poudre 

Feit Well 
Section 26, T6N, R66W, 6th P.M. 

 
Cache La Poudre 

Bearson Pit Section 33, T3N, R67W, 6th P.M. Saint Vrain 

Kurtz Pit Sections 28 and 29, T3N, R67W, 6th P.M. Saint Vrain 

Heintzelman Pit Section 32, T3N, R67W, 6th P.M. Saint Vrain 
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Depletions 
 
The annual depletions under this combined SWSP resulting from evaporation, water lost in product, 
dust control, concrete production, and reclamation irrigation are shown in Table C below:  
 
TABLE C – DEPLETION SUMMARY 

*Based on 267,931 tons of mined material (7.9 acre-feet) 
**Based on 1,250,000 tons of mined material   
***Based on 800,000 tons of mined material 
****Based on 17,150 tons of mined material   
*****Based on 949,800 tons of mined material 
   
The total net depletions for Durham Pit, Western Sugar Pit, Varra-Coulson Resource Project Pit and Feit 
Well (Permit No. 78554-F) were taken from Tables 1, 2, 3 and 4 (attached). The total net depletions 
for Kurtz Pit, Heintzelman Pit, and Bearson Pit, were taken from Table 6, 7 and 8 (attached).  
 
Durham Pit 
 
The potentially exposed groundwater at this site totals 110 acres. According to the information 
submitted, 44.6 acres of water surface was exposed within the reclamation permit boundary prior to 
January 1, 1981. Based on the Division 1 Water Court decision in case no. 2009CW49, the replacement 
of evaporative depletions is not required for ground water exposed to the atmosphere prior to January 
1, 1981 through open mining of sand and gravel, regardless of whether open mining operations 
continued or were reactivated on or after that date. The Water Court effectively held that Senate Bill 
120 of 1989, as amended in Senate Bill 93-260, exempted all pre-1981 exposed ground water regardless 
of whether open mining operations continued or were reactivated on or after January 1, 1981. 
Accordingly, for the 110 acres potentially exposed at the site (44.6 acres exposed prior to January 1, 
1981 and 65.4 exposed after December 31, 1980) of ground water currently exposed at the Durham Pit 
site, replacement of evaporative depletions is only required for the 65.4 acres exposed after December 
31, 1980.  The area exposed prior to 1981 is shown on the attached map (outlined in purple and 
numbered 1 through 11).  The exception to the requirement to replace evaporative depletions for the 
pre-1981 area is tied to the location identified on the map and may not be applied to other areas of 
ground water exposure within the gravel pit permit boundary.  Although some of the pre-1981 ponds 

Site Name 
Evaporation 

Loss 
(ac-ft) 

Product 
Moisture 

Loss 
(ac-ft) 

Dust 
Control      
(ac-ft) 

Concrete 
Production               

(ac-ft) 

Reclamation 
Irrigation               

(ac-ft) 

Total 
Depletions 

(ac-ft) 

Lagged 
Depletions 

(ac-ft) 

Durham Pit  165.0 7.9* 16.8 23.3  0.0 213.0 213.0 

Feit Well 0.0 0.0 0.0 14.52 0.0 14.52 14.52 

Western Sugar 
Pit 

88.1 0.0 16.8 0.0 0.0 104.9 104.9 

Varra-Coulson 
Resource Pit 
Project Pit 

252.4 36.6** 16.8 0.0 0.0 305.8 305.8 

 Total Cache la Poudre River Net Depletions 
 

638.2 

Bearson Pit 103.9 23.6*** 3.4 0.0 0.0 130.9 130.9 

Kurtz Pit 458.9 0.5**** 5.7 0.0 275.0 740.1 740.1 

Heintzelman 
Pit 

279.6 27.9***** 4.2 0.0 10.0 321.8 321.8 

 Total Saint Vrain River Net Depletions 1192.8 
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identified in the map are currently dry because of the dewatering operations at the site, if the 
dewatering stops the original pre-1981 ponds will fill, once filled the pre-1981 area will be consistent 
with the attached map. 
  
In previous SWSP approvals, phreatophyte credit for pasture grass was credited to this plan, which was 
based on the 6-feet depth to ground water, pending better site-specific information.  Since the 
Applicant did not provide site-specific information regarding the depth to the ground water table at 
this location, no credit for phreatophyte is allowed in this SWSP until the depth to the ground water 
can be established. Therefore for the purpose of this SWSP the net evaporation from the 20.8 acres was 
determined based on an effective precipitation credit of 70 percent from the average precipitation and 
does not use any phreatophyte credit as shown on Table 3 Column (5).  

Computation of evaporation at the Durham Pit site was also reduced during the ice covered period.  
You have assumed the ice covered period to occur during the months of January and December,  based 
on the average temperatures of 26.0°F for January and 27.4°F for December; taken from the Greeley 
weather station (ID 053533).  However, for the purpose of this SWSP, the Applicant shall replace the 
net evaporation depletions from the exposed ground water surface area that may occur during the 
assumed ice covered period (the months of January and December) for any time that the water surface 
is not completely covered by ice.  Computation of the net evaporation during any time that the water 
surface is not completely covered by ice shall be determined as the pro-rata amount of the monthly 
gross evaporation rate distribution amount identified in the State Engineer’s General Guidelines for 
Substitute Supply Plans for Sand and Gravel Pits, subtracting the pro-rata amount of the effective 
precipitation for that period. The monthly depletions of the Durham Pit are included in “Table 3 
Durham Gravel Pit Depletions”.   
 
Feit Well 
 

Feit Well (Permit No. 78554-F, WDID 0304999) is used for the concrete batch plant owned by VCI, 
but located on the Feit Gravel Pit site.  Well permit no. 78554-F limits the average annual amount of 
ground water to 14.52 acre-feet to be used in batch plant operations which include an allowance of 
0.01 acre-feet per month for domestic use.  The monthly depletions of the Feit Well are included in 
“Table 1 “Feit Well Demand.” 

Western Sugar Pit 
 
 The potentially exposed groundwater at this site totals 35 acres.  Gross evaporation is estimated 
to be 42.12 inches per year.  With an annual effective precipitation amount of 9.99 inches per year the 
net annual evaporation is estimated to be approximately 2.68 acre-feet per acre (32.13 inches).  
Computation of evaporation under this SWSP was also reduced during the ice covered period.  You have 
assumed the ice covered period to occur during the months of January and December, based on the 
average temperatures of 26.0°F for January and 27.4°F for December; taken from the Greeley weather 
station (ID 053533). However, for the purpose of this SWSP, the Applicant shall replace the net 
evaporation depletions from the exposed ground water surface area that may occur during the assumed 
ice covered period (the months of January and December) for any time that the water surface is not 
completely covered by ice.  Computation of the net evaporation during any time that the water surface 
is not completely covered by ice shall be determined as the pro-rata amount of the monthly gross 
evaporation rate distribution amount identified in the State Engineer’s General Guidelines for 
Substitute Supply Plans for Sand and Gravel Pits, subtracting the pro-rata amount of the effective 
precipitation for that period. The monthly depletions of the Western Sugar Pit are included in “Table 2 
Western Sugar Gravel Pit Depletions”.   

Varra-Coulson Resource Project Pit 
 
 The potentially exposed groundwater at this site totals 100 acres.  Gross evaporation is estimated 
to be 42.12 inches per year.  With an annual effective precipitation amount of 9.99 inches per year the 
net annual evaporation is estimated to be approximately 2.68 acre-feet per acre (32.13 inches).  
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Computation of evaporation under this SWSP was also reduced during the ice covered period.  You have 
assumed the ice covered period to occur during the months of January and December, based on the 
average temperatures of 26.0°F for January and 27.4°F for December; taken from the Greeley weather 
station (ID 053533). However, for the purpose of this SWSP, the Applicant shall replace the net 
evaporation depletions from the exposed ground water surface area that may occur during the assumed 
ice covered period (the months of January and December) for any time that the water surface is not 
completely covered by ice.  Computation of the net evaporation during any time that the water surface 
is not completely covered by ice shall be determined as the pro-rata amount of the monthly gross 
evaporation rate distribution amount identified in the State Engineer’s General Guidelines for 
Substitute Supply Plans for Sand and Gravel Pits, subtracting the pro-rata amount of the effective 
precipitation for that period.  The monthly depletions of the Varra-Coulson Resource Project Pit are 
included in “Table 4 Varra-Coulson Resource Recover Pit”.  

Kurtz Pit 
  

The potentially exposed groundwater at this site totals 173.1 acres.  Gross evaporation is 
estimated to be 43 inches per year, which is consistent with the value identified in the decree in case 
no. 2003CW306.  With an annual effective precipitation amount of 9.17 inches per year the net annual 
evaporation is estimated to be approximately 2.82 acre-feet per acre (33.82 inches).  Computation of 
evaporation under this SWSP was also reduced during the ice covered period.  You have assumed the 
ice covered period to occur during the months of January and December, based on the average 
temperatures of 26.5°F for January and 29.7°F for December; taken from the Longmont 2ESE weather 
station. However, for the purpose of this SWSP, the Applicant shall replace the net evaporation 
depletions from the exposed ground water surface area that may occur during the assumed ice covered 
period (the months of January and December) for any time that the water surface is not completely 
covered by ice.  Computation of the net evaporation during any time that the water surface is not 
completely covered by ice shall be determined as the pro-rata amount of the monthly gross 
evaporation rate distribution amount identified in the State Engineer’s General Guidelines for 
Substitute Supply Plans for Sand and Gravel Pits, subtracting the pro-rata amount of the effective 
precipitation for that period.  The monthly depletions of the Kurtz Pit are included in “Table 7-Kurtz 
Pit Demand”. Portions of this site are being reclaimed which requires water to establish vegetation.  
Therefore, as identified in Table 7, column 10, 275 acre-feet of pumping is being proposed for 
reclamation irrigation.  

 
Heintzelman Pit 
  
The potentially exposed groundwater at this site totals 105.5 acres.  Gross evaporation is estimated to 
be 43 inches per year, which is consistent with the value identified in the decree in case no. 
2003CW306.  With an annual effective precipitation amount of 9.17 inches per year the net annual 
evaporation is estimated to be approximately 2.82 acre-feet per acre (33.82 inches).  Computation of 
evaporation under this SWSP was also reduced during the ice covered period.  You have assumed the 
ice covered period to occur during the months of January and December, based on the average 
temperatures of 26.5°F for January and 29.7°F for December; taken from the Longmont 2ESE weather 
station. However, for the purpose of this SWSP, the Applicant shall replace the net evaporation 
depletions from the exposed ground water surface area that may occur during the assumed ice covered 
period (the months of January and December) for any time that the water surface is not completely 
covered by ice.  Computation of the net evaporation during any time that the water surface is not 
completely covered by ice shall be determined as the pro-rata amount of the monthly gross 
evaporation rate distribution amount identified in the State Engineer’s General Guidelines for 
Substitute Supply Plans for Sand and Gravel Pits, subtracting the pro-rata amount of the effective 
precipitation for that period.  The monthly depletions of the Heintzelman Pit are included in “Table 8-
Heitzelman Demand”.  A portion of this site is being reclaimed which requires water to establish 
vegetation. Therefore, as identified in Table 8, column 10, 10 acre-feet of pumping is being proposed 
for reclamation irrigation.  
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Bearson Pit 
  
The potentially exposed groundwater at this site totals 39.2 acres.  Gross evaporation is estimated to 
be 43 inches per year, which is consistent with the value identified in the decree in case no. 
2003CW306.  With an annual effective precipitation amount of 9.17 inches per year the net annual 
evaporation is estimated to be approximately 2.82 acre-feet per acre (33.82 inches).  Computation of 
evaporation under this SWSP was also reduced during the ice covered period.  You have assumed the 
ice covered period to occur during the months of January and December, based on the average 
temperatures of 26.0°F for January and 27.4°F for December; taken from the Longmont 2ESE weather 
station. However, for the purpose of this SWSP, the Applicant shall replace the net evaporation 
depletions from the exposed ground water surface area that may occur during the assumed ice covered 
period (the months of January and December) for any time that the water surface is not completely 
covered by ice.  Computation of the net evaporation during any time that the water surface is not 
completely covered by ice shall be determined as the pro-rata amount of the monthly gross 
evaporation rate distribution amount identified in the State Engineer’s General Guidelines for 
Substitute Supply Plans for Sand and Gravel Pits, subtracting the pro-rata amount of the effective 
precipitation for that period.  The monthly depletions of the Bearson Pit are included in “Table 6-
Bearson Demand”. 

 
Lagged Depletions 
 
The monthly depletions to the river were lagged from the pit sites using the AWAS program developed 
by the IDS Group at Colorado State University.  The parameters used in the model are shown in Table D 
below: 

TABLE D – AQUIFER PARAMETERS 

 Distance to 
river 
(X), ft 

Aquifer 
Boundary 

(W), ft 

Transmissivity 
(T), gpd/ft 

Specific Yield 

Durham Pit 1,350 2,600 100,000 0.2 
Feit Well 1,100 2,600 100,000 0.2 

Western Sugar Pit 1,350 2,600 100,000 0.28* 
Varra-Coulson Resource Project 

Pit 
900 2,600 180,000 0.28* 

Bearson Pit 2,500 3,000 100,000 0.28* 
Kurtz Pit 720 4,000 100,000 0.28* 

Heintzelman Pit 225 1,300 100,000 0.28* 
*Based on the USGS Water Supply Paper 1662D 
 
In total, this SWSP and the decree in case no. 2003CW306 is required to replace 1545.9 acre-feet 
per year, of which 638.2 acre-feet per year are associated with the Durham Pit, Western Sugar Pit, 
Varra-Coulson Resource Pit and Feit Well and 1192.8 acre-feet are associated with the Kurtz Pit, 
Heintzelman Pit, and Bearson Pit.  

Dewatering 
 
Dewatering is ongoing at all sites included in this SWSP. The dewatering was modeled using the same 
AWAS values shown above for each site. The pumping capacity is 0.72 MGD for each site. The analysis 
shows that steady-state was reached within seven months for the Western Sugar site, five months for 
the Durham site, four months for the Varra-Coulson site, three months for the Kurtz site, seven months 
for the Heintzelman site and five months for the Beason site of the initial dewatering. Dewatering at 
these sites will produce delayed depletions to the stream system. As long as the pits are continuously 
dewatered at a relatively constant rate, the water returned to the stream system should be adequate 
to offset the depletions attributable to the dewatering operation. Dewatering operations must be 
measured by totalizing flow meters that can accurately show the monthly volume of dewatered water 
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that is pumped and returned to the stream.  In lieu of the totalizing flow meter requirement to be 
installed to accurately measure the monthly amount of dewatering, the Applicant proposes to rely 
on dewatering pump curve data assuming a maximum head to the discharge of 35 feet. Therefore, 
for the purpose of this SWSP this procedure to determine the amount of dewatering will be 
accepted; however, if the division engineer determines that this procedure does not provide 
accurate data on the monthly amount of dewatering, the Applicant will be required to install 
totalizing flow meter(s) to accurately measure the monthly amount of dewatering. The Applicant 
shall provide the pump curve data along with the accounting required for this SWSP to 
demonstrate if this procedure provides accurate data. 

Replacement 

The proposed sources of replacement for the sites and the Feit Well included in this SWSP are VCI’s 
ownership in Rural Ditch, Hayseed Ditch, GIC, Last Chance Ditch and if necessary portions of junior 
storage.  

Seven shares of Greeley Irrigation Company (“GIC”)  
 
The Greeley Irrigation Company (“GIC”) owns a 5/8th interest in the water rights decreed to the 
Greeley Canal No. 3 (WDID 0300934) and 60 preferred rights in Fossil Creek Reservoir (WDID 0303774).  
The seven shares of the GIC were previously used as a replacement water source in the combined plan. 
Two of the shares were historically used to irrigate 14 acres at the Varra-Coulson Resource Project Pit 
and the remaining 5 shares were used to irrigate 33.7 acres at the Durham Pit site. The irrigated lands 
will be dried up as the site is mined. The values for the historical use credits of the seven shares of GIC 
were prorated from the historical ditch-wide analysis values decreed for the Greeley Irrigation 
Company in Case No. 96CW658. The seven shares of the GIC were determined to yield 68.3 acre-feet 
per year (130.5 acre-feet of headgate deliveries and 62.2 acre-feet of return flow obligations) of 
historical consumptive use credit in the Greeley Canal No. 3 and 4.1 acre-feet per year (6.9 acre-feet 
of deliveries and 2.8 acre-feet of return flow obligations) in the Applicant’s interest in the Fossil Creek 
Reservoir, from the dry-up of 47.7 acres of land (33.7 acres at the Durham Pit site and 14 acres at the 
Varra-Coulson Resource Project Pit) historically irrigated with the seven shares.  After applying the 
seven shares of Greeley Canal No. 3 and the Fossil Creek Reservoir water, there will be 565.8 acre-feet 
of uncompensated depletions at Feit Well, Durham Pit, Western Sugar Pit and Varra-Coulson Resource 
Project Pit (Table 5). 

Rural Ditch (Case No. 2003CW306) 
 
        VCI owns 4 shares (or 6.64 cfs) of the Rural Ditch Company, which were changed in case no. 
2003CW306. The 4 shares of the Rural Ditch were historically used to irrigate on average 212 acres on 
three farms. Based on a farm irrigation efficiency of 65 percent and a ditch loss of 10 percent the court 
found that the average annual consumption associated with the historical use of the four shares was 
248 acre-feet. The decree in case no. 2003CW306 limits the diversion season from April 1 through 
October 31. In addition, the decree in case no. 2003CW306 limits the maximum monthly and annual 
volumetric delivery to the amounts shown in the table below.  In addition, during any consecutive 
twenty-year period, total deliveries were limited to 7,752 acre-feet. 

  Maximum monthly and annual delivery limits in acre-feet 

Apr May Jun Jul Aug Sep Oct Total 
Twenty 

Year 

35 133 174 199 166 89 59 615 7,752 
 
To the extent that the subject Rural Ditch water rights from the four shares are not needed for 
immediate use, pursuant to paragraph 13 of the decree in case no. 2003CW306, the water may be 
stored in Dakolios Reservoir (WDID 0504003), 112 Reservoir (WDID 0504001), and Von Ohlen Reservoir 
(WDID 0504002). Replacements for depletions under this plan will be made by releases of a portion of 
four shares in the Rural Ditch Company water previously stored in the 112 Reservoir, Dakolios 
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Reservoirs and the Von Ohlen Reservoir under the decree in case no. 2003CW306. Paragraph 14.f.iii of 
the decree in case no. 2003CW306 requires that the releases be provided to Saint Vrain Creek at a 
location at or above the point where the creek intersects the North line of Section 21, Township 3 
North, Range 67 West of the 6th P.M. Inflow to 112 Reservoir is measured by a weir that is equipped 
with a recorder approved by the water commissioner.  

 
The replacement water from the 112 Reservoir can be delivered to either the Rural Ditch or to a lined 
Weld County/Varra lateral that runs to Saint Vrain Creek along the center line of Section 2, Township 2 
North, Range 68 West and Section 35, Township 3 North, Range 67 West of the 6th P.M. Currently only 
the lateral has been used. Any releases from the reservoirs into the Rural Ditch need to be measured at 
the new augmentation station located at the end of the ditch (WDID 0502305). Replacement water 
from Von Ohlen-Dakolios Complex is delivered to the river using submerged pumps at each of the 
reservoirs. The water is delivered to a drainage channel located between Dakolios East and Von Ohlen 
Reservoirs. This channel is about six feet deep that gains water before intercepting Saint Vrain Creek 
approximately in the middle of Section 31, Township 3 North, Range 67 West of the 6th P.M. Excess 
consumptive use credits from the four shares of Rural Ditch stored in the 112 Reservoir, Dakolios 
Reservoirs and the Von Ohlen Reservoir will also be released to replace depletions for the VCI’s Kurtz 
Pit, Heintzelman Pit and Bearson Pit.  
  
Hayseed Ditch (Case No. 90CW174) 
 
VCI’s 2 cfs interest in the Hayseed Ditch was changed in case no. 90CW174. The water available under 
the Hayseed Ditch will be used as an in-stream credit to replace the non-irrigation season return flows 
of the Rural Ditch water changed in case no. 2003CW306.  Use of the Hayseed Ditch under this SWSP is 
shown in Table 19 “Reservoir Operations Study, Dakolios East and West, 112 Reservoir & Van Ohlen 
Reservoir”. The replacement water from Hayseed Ditch is left in the stream. 
 
Junior Storage 
 
Additional replacements for depletions during the non-irrigation season and during months with 
insufficient credits will be made by releasing water stored in VCI’s Dakolios Reservoirs, 112 Reservoir, 
and Von Ohlen Reservoir. The water in storage is primarily junior water rights that were decreed in 
case no. 2001CW274 (see table below). Portion of the decreed amounts were decreed absolute in case 
no. 2014CW3026. 

WDID Source Location Appropriation Date 
Decreed 
Amount 

0600532 
VCI Godding Ditch Diversion 
from Idaho Creek 

NW1/4 SW1/4 of Sec. 
21, Twp 2N, Rng. 68W 
(2,400’S, 900’ W) 

08/10/2001 11 cfs 

0600551 
VCI Rural Ditch Diversion 
from Boulder Creek 

SW1/4 NE1/4 of Sec. 
20, Twp 2N, Rng. 68W 
(2,275’N, 1,400’ E) 

08/10/2001 11 cfs 

0600756 
VCI Rural Ditch Diversion 
from Idaho Creek 

SE1/4 SE1/4 of Sec. 
16, Twp 2N, Rng. 68W 
(1,300’S, 420’ E) 

08/10/2001 11 cfs 

0500642 
VCI Godding Hollow 
Diversion from Godding 
Hollow 

SW1/4 NW1/4 of Sec. 
1, Twp 2N, Rng. 68W 
(2,500’N, 500’ W) 

09/08/2000 11 cfs 

0500589 
VCI Last Chance Ditch 
Diversion from St. Vrain 
Creek 

SE1/4 NW1/4 of Sec. 
3, Twp 2N, Rng. 68W 
(1,900’N, 2000’ W) 

08/10/2001 11 cfs 
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Note: Total direct diversion from all sources not to exceed 11 cfs. Storage rates are 90 cfs for Rural 
Ditch and Godding Ditch, 10 cfs for Godding Hollow and 100 cfs for Last Chance Ditch. 

                                                                                                                                                                                             
Water was diverted through the Rural Ditch for storage in the 112 Reservoir and the Dakolios Reservoir 
over free river periods at various times from June of 2010 through November of 2017. According to the 
decree in case no. 2001CW274, water stored in the reservoirs or used directly at the point of diversion 
may be used for replacement of depletions at the mining sites owned or leased by VCI. The Durham Pit 
site, Western Sugar Pit, Varra Coulson Resource Pit site and the sites from the decree in case no. 
2003CW306 have been identified as mining sites where the junior water rights decreed in case no. 
2001CW274 may be used as a source of replacement water. You indicated that as of January 1, 2019 
the water stored in the reservoirs totaled 3,010 acre-feet (see attached Table 15) consisting of a 
combination of Rural Ditch water and junior water decreed in case no. 2001CW274. The attached Table 
15 shows the reservoir’s operation during the period of this SWSP. The Applicant will use the junior 
water and the Rural Ditch water that had previously been stored in the 112 Reservoir, Dakolios, and 
Von Ohlen Reservoirs. Delivery of augmentation water to the Cache La Poudre River is subject to 
transit losses as determined by the water commissioner and the division engineer. 

The water rights decreed in case no. 2001CW274 can be used directly at the points of diversion or 
retained in reservoirs for storage when the water rights are in priority or used by exchange for 
releases from any or all of the reservoirs or any or all of the direct flow sources.  

Last Chance Ditch five shares  
 
There are 20 outstanding shares in the Last Chance Ditch Company, a mutual ditch company. The Last 
Chance Ditch (WDID 0500589) headgate is located on Saint Vrain Creek. The water right was 
adjudicated on June 2, 1882 in Civil Action No. CA6009 with appropriation dates from March 15, 1872, 
with a decreed diversion rate of 94.94 cfs. The Applicant owns 5 shares (24.235 cfs) of the outstanding 
20 shares of the Last Chance Ditch which are included in the SWSP. Three of the five shares of the Last 
Chance Ditch were historically used for irrigation on the Kurtz Ranch and the other two shares of the 
Last Chance Ditch were historically used on a portion of the Van Ohlen Farm (one share) and 
Heintzelman Farm (one share). The study period of analysis chosen is 1947 through 1974. In the 
previous SWSP approval, we indicated if a future SWSP is requested for these shares, the study period 
must be extended through 2014, or the Applicant must provide additional detail to substantiate the 
claim that the 5 shares continued to be used for irrigation. As requested, the Applicant’s water 
consultant provided the following information regarding the use of the 5 shares for irrigation after 
1974. The Applicant’s water consultant found that the study period chosen for the three parcels are 
representative of longer-term diversion records and climate conditions, which are two principal factors 
affecting historical water supplies and consumptive use. Annual diversion for the Last Chance Ditch 
over the study period chosen averaged approximately 6,480 acre-feet and includes wet, dry and 
average years compared to the annual diversions between 1947 through 1989 which averaged 
approximately 8,154 acre-feet. This is an increase of approximately 26 percent. According to the 
Applicant’s water consultant the increased diversions after 1974 occurred because Last Change Ditch 

0504001 112 Reservoir 
S1/2 of Sec. 2, Twp 
2N, Rng. 68W 
(1,300’S, 2,600’ E) 

08/10/2001 
1,552 acre-
feet 

0504003 Dakolios Reservoir 
SW1/4 of Sec. 31, 
Twp 2N, Rng. 67W 
(1,400’S, 1,230’ W) 

08/10/2001 
1,104 acre-
feet 

0504002 Von Ohlen Reservoir 
SE1/4 of Sec. 31, Twp 
2N, Rng. 67W 
(1,400’S, 1,800’ E) 

08/10/2001 
1,300 acre-
feet 

0504000 Kurtz Reservoir 
S1/2 of Sec. 28, Twp 
3N, Rng. 67W 
(2,000’N, 1,300’ W) 

08/10/2001 
4,000 acre-
feet 
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Company’s measurement flume was leaning towards the stilling well causing the measurements to be 
greater than the actual diversions. The Last Change Ditch Company replaced its flume based on the 
order of the division engineer. Aerial photos after 1974 on the three parcels shows signs of irrigation of 
the farms until the mining began on these parcels. Since the Applicant's water consultant showed that 
there were no years of non-use or reduced use and that there wasn’t an intent to abandon the water 
rights, the proposed study periods for the three parcels are accepted for the purpose of this SWSP. 
Further investigation regarding the use of the subject shares on the Kurtz, Von Ohlen and 
Heintzelman parcels after 1974 may be required for any future SWSP renewal requests. 

 
The diversions in the dry years of 1954 and 1963 were greater than the average diversion, and the dry 
year consumptive use exceeded the average use. Therefore the average years were used in the HCU 
analysis. Separate HCU analyses were conducted for each farm, with the following common methods 
and assumptions: 
 

 The Modified Blaney-Criddle method as described in National Resource Conservation Service’s 
(“NRCS”) Technical Release 21(“TR21”) was used to quantify the crop demand  

 Soil Conservation Service methodology for calculation of effective precipitation. 
 Assumed ditch loss of 10 percent. 
 Temperature and precipitation data were taken from the Longmont weather station as published 

by NOAA.  
 As requested by the previous SWSP the applicant provided information on the type of irrigation, 

soil properties and field slopes. The farms were 46 percent flood irrigated and 54 percent furrow 
irrigated. The fields were leveled. Flood irrigation was accomplished using gravity by controlled 
release from ditch sections. Furrow irrigation was done using siphon tubes. The soil properties and 
field slopes were obtained from the NRCS Soil survey for South Weld County. However you 
indicated that the parcels have been developed to reservoirs, gravel mines and housing 
development therefore historically irrigated conditions were not available. 

 As requested by the previous SWSP, the Applicant used a site specific design irrigation efficiency 
of 65 percent for furrow and flood irrigation based on the SEO determination of site specific design 
efficiency for the Kurtz Farm, Von Ohlen Farm and Heintzelman Farm.  The portion of the 65 
percent delivery that could not be used by the immediate monthly crop demand was stored in the 
soil bank. This soil bank moisture was available to meet future crop demand. Use of the site 
specific irrigation efficiency of 65 percent resulted in a calculated average seasonal irrigation 
efficiency for the three irrigated farms of 43 percent for the Kurtz Farm, 43 percent for the Von 
Ohlen Farm and 51 percent for Heintzelman Farm.  

 The Applicant’s model allows the soil moisture reservoir to be depleted below the point where 
crop transpiration would be reduced due to water stress and does not account for the resulting 
reduction in crop transpiration.  This results in an overestimation of the historical consumptive 
use. For the purpose of this SWSP the Applicant’s analysis was modified to account for the 
reduction in crop transpiration that results from water stress. For any renewal requests the 
Applicant must either account for the reduction in crop transpiration that results from water 
stress or amend the model to limit the withdrawal from the soil moisture reservoir so that the 
soil moisture reservoir is not depleted below the point where the crops would experience a 
reduction in crop transpiration from water stress.    

 Water in excess of the irrigation requirement was added to the soil moisture bank, which was 
assumed to be three feet deep with an available water holding capacity of 0.2 inches of water 
per inch of soil. 

 Cropping information was obtained from the USDA Farm Service Agency on Kurtz Ranch  and aerial 
photos for the Von Ohlen Farm and the Heintzelman Farm 

 Return flows analyzed using AWAS software and the Glover methodology according to the 
parameters summarized in table below: 
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Summary of Glover Parameters 
Farm Distance from 

Farm to River (ft) 
Distance from 

boundary to River (ft) 
Transmissivity 

(gpd/ft) 
Specific Yield 

Kurtz 520 3,950 100,000 0.28 
Von Ohlen 716 4,000 100,000 0.28 

Heintzelman 450 1,100 100,000 0.28 
 

The analysis for each farm is further described below. 
 

Kurtz Farm 

 
The 3 shares on the Kurtz Farm were used to irrigate approximately 264.7 acres located in Sections 28 and 
29, Township 3 North, Range 67 West of the 6th P.M. The Applicant’s HCU was based on a crop mix of 
corn, beets, alfalfa, grain, beans and pasture grass. The HCU results are summarized in the table below. 
   

Kurtz Farm HCU Results 
 

 
 

Von Ohlen Farm 

 
The one share on the Von Ohlen Farm was used to irrigate approximately 90 acres located in 

Section 31, Township 3 North, Range 67 West of the 6th P.M. The Applicant’s HCU was based on 90 acres 
of crop mix of corn, beets, alfalfa, grain, beans and pasture grass. The HCU results are summarized in the 
table below.   
 

Month Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total 

Farm 
Headgate 
Delivery 0.0 0.0 0.0 12.9 92.6 165.5 229.8 210.7 145.1 18.3 0.0 0.0 874.8 
On Farm 
Depletion 
of 
Surface 
Water 0.0 0.0 0.0 4.7 29.8 75.8 121.0 98.2 41.1 6.9 0.0 0.0 377.4 
Surface 
Return 
Flows 0.0 0.0 0.0 1.6 11.9 17.0 20.7 21.4 19.8 2.2 0.0 0.0 94.5 
Ground 
Water 
Return 
flows 0.0 0.0 0.0 6.6 50.9 72.7 88.2 91.1 84.3 9.2 0.0 0.0 402.9 
Lagged 
Ground 
Water 
Return 
Flows 7.3 5.3 4.6 7.5 34.9 56.0 72.6 79.4 77.4 34.1 13.8 9.5 402.9 
Average 
Net 
Depletion -7.3 -5.3 -4.6 3.8 45.8 92.5 136.5 109.9 47.9 -18 -13.8 -9.5 377.4 
Return 
Flow 
Factor 0.8% 0.6% 0.5% 58% 38% 34% 32% 38% 53% 3.9% 1.6% 1.1% NA 
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Von Ohlen Farm HCU Results 

Month Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total 
Farm Headgate 
Delivery 0.0 0.0 0.0 4.3 30.9 55.2 76.6 70.2 48.4 6.1 0.0 0.0 291.6 
On Farm 
Depletion of 
Surface Water 0.0 0.0 0.0 1.6 10.1 25.6 41.0 33.3 14.0 2.3 0.0 0.0 127.9 

Surface Return 
Flow 0.0 0.0 0.0 0.5 4.0 5.6 6.8 7.0 6.5 0.7 0.0 0.0 31.1 
Groundwater 
Return Flows 0.0 0.0 0.0 2.2 16.8 24.0 28.8 29.9 27.8 3.1 0.0 0.0 132.6 
Lagged Ground 
Water Return 
Flows 3.3 2.4 2.1 2.7 10.1 16.8 22.1 24.7 24.6 13.3 6.1 4.3 132.6 
Average Net 
Depletion -3.3 -2.4 -2.1 1.1 16.8 32.8 47.7 38.5 17.3 -7.9 -6.1 -4.3 127.9 
Return Flow 
Factor 1.1% 0.8% 0.7% 63% 33% 30% 29% 35% 51% 4.6% 2.1% 1.5% NA 
 
Heintzelman Farm 

 

The one share on the Heintzelman Farm was used to irrigate approximately 108.7 acres located in 
Section 32, Township 3 North, Range 67 West of the 6th P.M. The Applicant’s HCU was based on 108.7 
acres of crop mix of corn, beets, alfalfa, grain, beans and pasture grass. The HCU results are summarized 
in the table below.   

 
 

Heintzelman Farm HCU Results 

Month Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total 

Farm Headgate 
Delivery 0.0 0.0 0.0 4.3 30.9 55.2 76.6 70.2 48.4 6.1 0.0 0.0 291.6 
On Farm 
Depletion of 
Surface Water 0.0 0.0 0.0 1.8 11.9 29.1 46.2 39.8 18.1 2.7 0.0 0.0 149.6 

Surface Return 
Flow 0.0 0.0 0.0 0.6 4.4 6.0 7.0 7.0 6.9 0.8 0.0 0.0 32.7 
Ground Water 
Return Flows 0.0 0.0 0.0 1.9 14.6 20.1 23.4 23.4 23.3 2.6 0.0 0.0 109.4 
Lagged Ground 
Water Return 
Flows 0.0 0.0 0.0 1.4 11.4 18.4 22.7 23.4 23.1 8.0 0.9 0.1 109.4 
Average Net 
Depletion 0.0 0.0 0.0 2.3 15.1 30.8 46.9 39.8 18.4 -2.7 -0.9 -0.1 149.6 
Return Flow 
Factor 0.0% 0.0% 0.0% 33% 37% 33% 30% 33% 48% 2.7% 0.3% 0.0% NA 
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The HCU results for the three farms are summarized below.   
 
Table 6-The three Farm Total HCU Results 

 
Return flow factors for the months of October through March are the percentage of the prior farm 
headgate delivery; those from April through September are the percentage of the month’s farm 
headgate delivery. 
 
For the months of April through October the return flow requirements shall be calculated by multiplying 
the daily total delivery of the Ditch Rights for all uses by the applicable monthly return flows factor in 
Table 6 above.  For the months of November through March, the total delivery of the Ditch Rights for all 
uses for the prior 12 month period will be multiplied by the applicable monthly return flow factor, then 
divided by the number of days in the month, to determine the daily return flow requirement to Idaho 
Creek. 

 
For purposes of this SWSP the Applicant’s monthly share delivery shall not exceed the historical 
monthly average farm headgate delivery as summarized in Table 6 above. 

Based on the historical study periods of 1947 through 1974, Table 6 above provides a monthly summary 
of the estimated yield associated with the subject 5 shares of the Last Change Ditch. The replacement 
water from the Last Chance Ditch is left in the stream or delivered to Von Ohlen-Dakolios Complex. 
Inflow to the Von Ohlen-Dakolios Complex is measured using a recently installed Sutron Gage.  
 

Month Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total 

Farm 
Headgate 
Delivery 0 0 0 21.5 154.4 275.9 383 351.1 241.9 30.5 0 0 1458 
On Farm 
Depletion 
of 
Surface 
Water 0 0 0 8.1 51.8 130.5 208.2 171.3 73.2 11.9 0 0 654.9 
Surface 
Return 
Flow 0 0 0 2.7 20.3 28.6 34.5 35.4 33.2 3.7 0 0 158.3 
Ground 
Water 
Return 
Flows 0 0 0 10.7 82.3 116.8 140.4 144.4 135.4 14.9 0 0 644.9 
Lagged 
Ground 
Water 
Return 
Flows 10.6 7.7 6.7 11.6 56.4 91.2 117.4 127.5 125.1 55.4 20.8 13.9 644.9 
Average 
Net 
Depletion -10.6 -7.7 -6.7 7.2 77.7 156.1 231.1 188.2 83.6 -28.6 -20.8 -13.9 654.8 
Return 
Flow 
Factor 0.7% 0.5% 0.5% 54% 37% 33% 31% 36% 52% 3.8% 1.4% 1.0% NA 
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Long Term Augmentation 
 
In accordance with the letter dated April 30, 2010 (copy attached) from the Colorado Division of 
Reclamation, Mining, and Safety (“DRMS”), all sand and gravel mining operators must comply with the 
requirements of the Colorado Reclamation Act and the Mineral Rules and Regulations for the protection 
of water resources.  The April 30, 2010 letter from DRMS requires that you provide information to DRMS 
to demonstrate you can replace long term injurious stream depletions that result from mining related 
exposure of ground water.  The DRMS letter identifies four approaches to satisfy this requirement.  The 
4th approach requires documentation to identify what water rights or other permanent water source 
will be dedicated to the SWSP to assure that all permanent depletions from either an unforeseen 
abandonment of the site by the Applicant or as a result of long term ground water exposure after 
completion of mining and reclamation will be replaced so as to prevent injury to other water rights. 

 
In accordance with approach no. 4, you have provided an affidavit dated November 1, 2010 that 
dedicates the Applicant’s 5 shares of Greeley Irrigation Company, 4 shares of Rural Ditch Company and 
portion of water rights decreed in case no. 2001CW274, as replacement water solely for the Durham Pit 
site, Kurtz Pit site (M-1999-006) and Western Sugar Mine site (M-2010-049), for as long as there are 
depletions at these gravel pit sites or until such time as another replacement sources are obtained.  A 
copy of the affidavit is attached to this letter.  For the purposes of this SWSP, this affidavit will be 
accepted for the dedication of the shares; however, if the State Engineer determines that a different 
affidavit or dedication process is necessary to assure proper dedication of the shares, additional 
information may be required prior to future SWSP approvals. 
 
Lease Water 
 
Starting August 8, 2018, the provisions of Senate Bill 18-041 allows mitigation of impacts from mining 
and dewatering to be approved in a SWSP pursuant to § 37-90-137(11), C.R.S. For the purpose of this 
SWSP, the Applicant is seeking to provide 100 acre-feet/year of mitigation water to be used for 
irrigation on the Mayer Family Farm using water either from the Last Chance Ditch or from Bearson Pit 
dewatering. Prior to using water from Bearson Pit dewatering, the Applicant must perform a lagged 
depletion analysis of the dewatering water proposed to be used in this plan, therefore use of the 
dewatering water from Bearson Pit is not approved under this SWSP. A Last Chance ditch lateral crosses 
directly south of the Meyer Family parcel. The mitigation water supply will be delivered to a settling 
pond to be constructed by Varra at the southeast corner of the Mayer Family parcel and thence to an 
existing pond that is proposed to be lined. The estimated deliveries are shown in Table 15, row 14. In 
addition, Table 15, row 13 shows a proposed lease of water to A&W Water Service, Inc., however this 
water is not proposed under § 37-90-137(11), C.R.S. and is subject to a different SWSP submitted by 
Varra pursuant to § 37-92-308(5), C.R.S. (#3689089). 
 
Conditions of Approval  
 
  I hereby approve this SWSP in accordance with C.R.S. § 37-90-137(11), subject to the following 
conditions: 
 
1. This SWSP is approved with the effective date of January 1, 2019 and shall be valid through 

December 31, 2019 unless otherwise revoked or superseded by decree. If this SWSP will not be made 
absolute by a water court action by the SWSP expiration date, a renewal request must be submitted 
to this office with the statutory fee (currently $257 per gravel pit site) no later than November 1, 
2019. If a renewal request is received after the expiration date of this plan, it may be considered 
a request for a new SWSP and the $1,593 filing fee per mining site will apply. 

2.  Well permit no. 61773-F, was obtained for the current use and exposed pond surface area of the 
Durham gravel pit, well permit no. 75865-F was obtained for the Western Sugar Pit, well permit no. 
80764-F was obtained for the Varra-Coulson Resource Pit, well permit no. 80584-F was obtained for 
the Bearson Pit, well permit no. 74385-F was obtained for the Kurtz Pit, well permit no. 75616-F 
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was obtained for the Heintzelman Pit, and well permit no. 78554-F was obtained for the Feit Well 
in accordance with §37-90-137(2) and (11), C.R.S.  

3.   Prior to use for reclamation purposes, new well permits must be obtained for the Kurtz Pit and 
Heintzelman Pit in accordance with Section § 37-90-137(2) and (11), C.R.S. since the existing well 
permits issued for these sites do not include irrigation use for reclamation purposes. The provisions 
of  § 37-90-137(2), C.R.S. prohibits the issuance of a permit for a well to be located within 600 feet 
of any existing well, unless the State Engineer finds that circumstances so warrant after a hearing 
held in accordance with the procedural rules in 2CCR402-5. This hearing may be waived if you are 
able to obtain statements from the owners of all wells within 600 feet, verifying that they have no 
objection to your use of the proposed well.  Should a new well permit be denied for reasons of 600 
foot spacing, or any other legitimate reason, approval of this SWSP may be canceled. 

4. The total surface area of the groundwater exposed after December 31, 1980 must not exceed 65.4 
acres at the Durham Pit, which results in a maximum evaporative annual loss at the Durham Pit of 
165.0 acre-feet.  The total surface area of groundwater exposed at the Western Sugar Pit must 
not exceed 35.0 acres, which results in a maximum evaporative annual loss of 88.1 acre-feet.  The 
total surface area of groundwater exposed at the Varra-Coulson Resource Project Pit must not 
exceed 100 acres, which results in a maximum evaporative annual loss of 252.2 acre-feet. The 
total surface area of groundwater exposed at the Bearson Pit must not exceed 39.2 acres, which 
results in a maximum evaporative annual loss of 103.9 acre-feet. The total surface area of 
groundwater exposed at the Kurtz Pit must not exceed 173.1 acres, which results in a maximum 
evaporative annual loss of 458.9 acre-feet. The total surface area of groundwater exposed at the 
Heintzelman Pit must not exceed 105.5 acres, which results in a maximum evaporative annual loss 
of 279.6 acre-feet. 

5. The total area of pond surface exposed for each of the pits shall not exceed those values listed in 
Table A of this approval and the total amount of ground water to be appropriated from each of 
the pits shall not exceed the values listed in Table C of this approval.  Should the total surface 
area exposed, or the total amount of water appropriated exceed the approved amounts, a new 
SWSP request shall be promptly filed with this office. 

6. Approval of this SWSP is for the purposes as stated herein.  This office must first approve any 
additional uses for the water.  Any future additional historical consumptive use credit given (e.g., 
agricultural water transfer) for this site must consider all previous credits given. 

7. All pumping for dust control shall be measured in a manner acceptable to the division engineer. 

8. The water attributable to seven shares of the Greeley Canal No. 3 and Fossil Creek Reservoir must 
continue to be diverted in priority at the ditch and reservoir then measured back to the Cache La 
Poudre River in the vicinity of the Durham Pit. Adequate measuring devices acceptable to the 
water commissioner must be installed. 

9. The Applicant is required to maintain the historical return flow obligations that are associated 
with the use of the seven shares of Greeley Canal No. 3, five shares of the Last Chance Ditch, and 
the Applicant’s Fossil Creek Reservoir water used for replacement purposes in this SWSP. 

10. If the gravel pits included in this SWSP causes depletions that affect a senior surface water right 
at a location where this SWSP cannot provide replacement water, the gravel pits are subject to 
curtailment until arrangements are made to provide replacement water at a point which will 
preclude injury to the calling senior surface water right.  The gravel pit operator is responsible for 
providing replacement water in time, location, and amount to offset all out-of-priority depletions. 

11. Adequate accounting of depletions and replacements must be provided to the division engineer in 
Greeley (Div1Accounting@state.co.us) and the water commissioners (Mark Simpson at 
Mark.Simpson@state.co.us, Shera Sumerford at Shera.Sumerford@state.co.us , and Bob Carlson at 
Bob.Carlson@state.co.us) on a monthly basis or other interval acceptable to them.  The 
accounting form provided with your application is subject to modification and approval by the 
division engineer.  All submitted accounting shall conform to the Administration Protocol 
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“Augmentation Plan Accounting, Division One – South Platte River” (attached). 

12. The name, mailing address, and phone number of the contact person who will be responsible for 
operation and accounting of this SWSP must be provided on the accounting forms to the division 
engineer and water commissioner. 

13. If reclamation of the mine site will produce a permanent water surface exposing groundwater to 
evaporation, an application for a plan for augmentation must be filed with the Division 1 Water 
Court at least three years prior to the completion of mining to include, but not be limited to, 
long-term evaporation losses and lagged depletions. If a lined pond results after reclamation, 
replacement of lagged depletions shall continue until there is no longer an effect on stream flow. 
Granting of this SWSP does not imply approval by this office of any such court application(s). 

14. Dewatering at this site will produce delayed depletions to the stream system. As long as the pits 
are continuously dewatered at a relatively steady rate the water returned to the stream system 
should be adequate to offset the depletions attributable to the dewatering operation. Once 
dewatering at the site ceases, the delayed depletions must be addressed.  Accordingly, 
dewatering is required to continue during the term of this approval. Should it be determined by 
the water commissioner or division engineer that dewatering water is being diverted for any 
purpose by the operator and accounting is not adequate to show that 100 percent of the 
dewatering water is returned back to the stream, the Applicant will need to account for any 
lagged dewatering depletions at the site. At least three years prior to completion of dewatering, 
a plan must be submitted that specifies how the post pumping dewatering depletions (including 
refilling of the pit) will be replaced, in time, place and amount. In lieu of the totalizing flow 
meter requirement to be installed to accurately measure the monthly amount of dewatering, 
the Applicant proposes to rely on dewatering pump curve data assuming a maximum head to 
the discharge of 35 feet. Therefore, for the purpose of this SWSP, this procedure to 
determine the amount of dewatering will be accepted; however, if the division engineer 
determines that this procedure does not provide accurate data on the monthly amount of 
dewatering the Applicant will be required to install totalizing flow meter(s) to accurately 
measure the monthly amount of dewatering. The Applicant shall provide pump curve data 
along with the accounting required for this SWSP to demonstrate if this procedure provides 
accurate data. 

15. To assure that depletions from ground water evaporation do not occur in the unforeseen event, or 
events, that would lead to the abandonment of the pit, the Applicant has dedicated seven (7) 
shares of the Greeley Canal No. 3 and Fossil Creek Reservoir, four (4) shares of the Rural Ditch 
Company and a portion of water rights decreed in case no. 2001CW274 as replacement water for 
this SWSP for as long as there are depletions at this gravel pit site or until such time as another 
replacement source is obtained. A copy of the affidavit dated November 1, 2010 is attached to 
this letter.  For the purposes of this SWSP amendment, this affidavit will be accepted for the 
dedication of the shares; however, if the State Engineer determines that a different affidavit 
or dedication process is necessary to assure proper dedication of the shares, additional 
information may be required prior to future SWSP approvals.  

16. The state engineer may revoke this SWSP or add additional restrictions to its operation if at any 
time the state engineer determines that injury to other vested water rights has occurred or will 
occur as a result of the operation of this SWSP.  Should this SWSP expire without renewal or be 
revoked prior to adjudication of a permanent plan for augmentation, all use of water under this 
SWSP must cease immediately. 

17. In accordance with amendments to Section §25-8-202-(7), C.R.S. and Senate Bill 89-181 Rules and 
Regulations adopted on February 4, 1992, the state engineer shall determine if the substitute 
supply is of a quality to meet requirements of use to which the senior appropriation receiving the 
substitute supply has normally been put.  As such, water quality data or analyses may be 
requested at any time to determine if the requirement of use of the senior appropriator is met. 
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18. The decision of the state engineer shall have no precedential or evidentiary force, shall not create 
any presumptions, shift the burden of proof, or serve as a defense in any pending water court case 
or any other legal action that may be initiated concerning this SWSP.  This decision shall not bind 
the state engineer to act in a similar manner in any other applications involving other SWSPs, or in 
any proposed renewal of this SWSP, and shall not imply concurrence with any findings of fact or 
conclusions of law contained herein, or with the engineering methodologies used by the Applicant. 

 

Please contact Ioana Comaniciu in Denver at (303) 866-3581, or Michael Hein in Greeley at (970) 352-
8712, if you have any questions concerning this approval.   

 

Sincerely, 

 

 

Jeff Deatherage, P.E.  
Chief of Water Supply 

 
Attachments: Feit Well Demand Table 1  

Western Sugar Demand Table 2  
Durham Demand Table 3 

 Varra-Coulson Resource Project Pit Table 4 
 Table 5 Remaining Replacement Requirement 
 Table 6 Bearson Pit Demand  

Table 7 Kurtz Demand 
Table 8 Heintzelman Demand 

 Table 15 Reservoir Operation Study 
 Affidavit of dedication of water rights 
 Pre-81 Aerial 
 
Ec: Mike Hein, Water Resource Engineer, michael.hein@state.co.us 

810 9th Street, Suite 200, Greeley, CO  80631, (970) 352-8712 
 

Mark Simpson, Water Commissioner, Water District 3, mark.simpson@state.co.us  
951 Wheatridge Cir, Loveland, CO 80537; (970) 420-9568 
 
Shera Sumerford, Water Commissioner District 5, shera.sumerford@state.co.us   
1417 25th Avenue, Greeley, Co 80634, (970) 352-5558 
 
Bob Carlson, Water Commissioner District 6, bob.carlson@state.co.us   
P.O. Box 380, Erie, Co 80516, (303) 438-9303 
 

      Division of Reclamation Mining and Safety 

 

JD/JMW/idc/Varra Combined SWSP 2019 

 


















































