@ COLORADO
. w Division of Reclamation,

Mining and Safety

Department of Natural Resources

August 20, 2020

Cal Kelley

Kelley Trucking Inc.
6201 Mclintyre Street
Golden, CO 80403

RE: Preliminary Adequacy Review; 112c Construction Materials New Permit Application,
Watkins Mine, Permit No. M-2019-053

Dear Mr. Kelley:

On July 4, 2020, the Division of Reclamation, Mining and Safety (Division) deemed the above referenced
application complete for the purposes of filing. Pursuant to Rule 1.4 the 90-day decision date for the
application has been set for October 2, 2020. The Division has received an objection to the application and in
accordance with Rule 1.4.9 will scheduled a hearing before the Mined Land Reclamation Board (MLRB or
Board) during the October 21 and 22, 2020 MLRB meeting for consideration of the application. The Division
will set a date for a pre-hearing conference sometime during the week of October 5, 2020. The details of the
pre-hearing conference will be provided to you as soon as possible. The Division is required to issue a
recommendation to approve, approve with conditions or to deny the application to the Board no later than
October 2, 2020. The following items will need to be addressed to the Division’s satisfaction prior to the
October 2, 2020 recommendation date. If you are unable to satisfactorily address any concerns identified in
this review before the decision date, it will be your responsibility to request an extension of the review
period. If there are outstanding issues that have not been adequately addressed prior to the end of the
review period, and no extension has been requested, the Division may deny this application. In order to allow
the Division sufficient time to review your responses to the adequacy issues, please submit your adequacy
responses to the Division no later than two weeks prior to the decision date. Subsequent to receipt and
review of the Applicant/Operator’s response to these items the Division may identify additional adequacy
items. Please respond to this Preliminary Adequacy Review with the requested additional/updated
information on permit replacement pages and summarize each response in a cover letter titled “Preliminary
Adequacy Response; M-2019-053".

EXHIBIT C — Pre-mining and Mining Plan Map(s) of Affected Lands (Rule 6.4.3)

1. What is the contour interval on the Pre-Mining Plan?

2. Please remove what appears to be the anticipated reclamation contours from the Mining Plan Map and
use the contours from the Pre-Mining Plan Map.

3. Please update the Soils Information Map to use the current contour intervals.
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4,

On the Mining Plan Map show the 20-30 acre parcels that the Applicant expects to mine and an
approximate order that the parcels will be mined. The Division will be calculating the bond for affecting
the entire site therefore the Applicant will not be held to a specific order of parcel mining.

Please clearly depict on the Mining Plan Map the general area where topsoil stockpiles will be located
during the mining of one of the 20-30 acre parcels.

There is a centerline of berm indicated on the maps, please clarify if the berm is existing or will be
created.

EXHIBIT D — Mining Plan (Rule 6.4.4):

If topsoil stockpiles are exposed for longer than 120 days the Division requests the Applicant commit to
planting native species as cover crop for stabilization, or utilize the final reclamation seed mix to help
establish a beneficial seed bank for future reclamation success.

The Applicant indicates that mining depths may be as deep as 35 feet. Does the Applicant expect that
there will be highwalls created at any one time? If so please give the approximate dimensions of the
highwall, the Division will use the dimensions in its bond calculation.

Please incorporate comments made the Division of Water Resources, see Attachment 1, regarding the
exposure of groundwater into the Mining Plan, and specifically commit to backfilling a minimum of 2 feet
if groundwater is exposed.

EXHIBIT E — Reclamation Plan (Rule 6.4.5):

10.

11.

12,

13.

As noted in the Mining Plan the expected thickness of topsoil is 0 to 12 inches. The Division requests that
the Applicant commit to replacing topsoil a minimum of 6 inches instead of the stated 4 inches.

Please clarify if the Applicant intends to use fertilizer or not.

Please clarify whether or not reclaimed slopes will graded to 3Horizontal:1Vertical slope or shallower for
an area to be traversed by farm machinery pursuant to Rule 3.1.5(8).

The Division requests a copy of the weed control program for the site or include a section that describes
the methods of weed control that will be employed for all prohibited noxious weed species, pursuant to
Rule 3.1.10(8).

EXHIBIT F — Reclamation Plan Map (Rule 6.4.6):

14.

There is a centerline of berm indicated on the map, is a berm going to be created? If so please provide
details related to the berm.
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EXHIBIT G — Water Information (Rule 6.4.7):

15. Please incorporate comments made the Division of Water Resources, see Attachment 1, regarding the
exposure of groundwater and source of water used for dust control into this section.

EXHIBIT H — Wildlife Information (Rule 6.4.8):

16. The Division requests the Applicant to commit to providing a copy of the Burrowing Owl survey when
completed if land is disturbed between March 15 and October 31.

EXHIBIT J — Vegetation Information (Rule 6.4.10):

17. Please provide the relationship of present vegetation types to soil types, or alternatively, the information
may be presented on a map pursuant to Rule 6.4.10(1)(b).

18. Please provide the estimates of average annual production for hay meadows and croplands, and carrying
capacity for range lands on or in the vicinity of the affected land pursuant to Rule 6.4.10(1)(c).

EXHIBIT L — Reclamation Costs (Rule 6.4.12):

19. Please show on the Reclamation Plan Map details associated with the check dam, approximate locations,
or provide a rational for field placement.

20. Please clearly state what the Applicant want the maximum affected and maximum disturbed acreages are
anticipated for the site and update the Mining Plan as needed to be consistent.

EXHIBIT M — Other Permits and Licenses (Rule 6.4.13):

21. Please commit to providing a copy of all the permits that are in progress once they are approved.

EXHIBIT S — Permanent Man-made Structures (Rule 6.4.19):

22. Please provide the complete structure agreements for the overhead utilities, county road, underground
pipeline and any other structures (including fences) where the affected lands are within 200 feet of
permanent man-made structures in the northwest corner of the permit area. The Applicant may either:

a. provide a notarized agreement between the applicant and the person(s) having an interest in the
structure, that the applicant is to provide compensation for any damage to the structure; or

b. where such an agreement cannot be reached, the applicant shall provide an appropriate engineering
evaluation that demonstrates that such structure shall not be damaged by activities occurring at the
mining operation; or
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c. where such structure is a utility, the Applicant may supply a notarized letter, on utility letterhead,
from the owner(s) of the utility that the mining and reclamation activities, as proposed, will have "no
negative effect" on their utility.

Objection

23. The Division received a timely objection, in accordance with Rule 1.7.1(2)(a), from Danni Danko-Holloway
on August 19, 2020, the objection is attached to this adequacy letter (Attachment 2). Please respond to
the objections from Ms. Danko-Holloway.

24. In addition, the Division reviewed Google Earth Pro imagery of the site from 2018 to 2019 and it appears
that the access road leading south from 72" Ave to the site was substantially upgraded to accommodate
site activities that the Board determined were mining. The Division believes that the road meets the
definition of “Affected Lands” in accordance with Rule 1.1(3) and must be incorporated into the permit
boundary. For the access road to be incorporated into the permit boundary an amendment to the Permit
Application will need to be submitted in accordance with Rule 1.8.

Other Permits and Licenses (Rule 6.3.6):

25. Pursuant to Rule 1.6.2(2), please demonstrate that the Applicant’s response to these adequacy issues
have been placed with the application materials previously placed with the County Clerk or Recorders
Office, and made available for public review

As indicated above, the Division is required to issue a recommendation to the Board regarding the application
by October 2, 2020. Please respond to these adequacy issues no later than two weeks before the decision
deadline, to ensure ample time for the Division to complete its review prior to its decision deadline. If
additional time is required to respond to these adequacy issues please submit a written request for extension
of the review period. The Division reserves the right to further supplement this document with additional
adequacy issues and details as necessary.

If you need additional information or have any questions, please contact me at Division of Reclamation,
Mining and Safety, 1313 Sherman Street, Room 215, Denver, CO 80203, by telephone at 303-866-3567 x8114,
or by email at patrick.lennberg@state.co.us.

Sincerely,

(o

Patrick Lennberg
Environmental Protection Specialist

Attachment 1: SHPO Response to Reclamation Permit Application Consideration
DWR Response to Reclamation Permit Application Consideration
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Attachment 2: Objection Packet from Danni Danko-Holloway
cc: Jared Ebert; Division of Reclamation, Mining & Safety

ec: Cal Kelley, Kelley Trucking Inc., calkelley@kelleytruckinginc.com
Chas Irish, Kelley Trucking Inc., Chas.Irish@kelleytruckinginc.com
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Patrick Lennberg

Division of Reclamation, Mining and Safety
1313 Sherman Street, Room 215

Denver, Colorado 80203

Re: Watkins Mine, File No. M-2019-053 (HC# 78153)
Dear Mr. Lennberg:

We received your correspondence dated July 04, 2020 on July 10, 2020 initiating consultation with our
office in accordance with the Colorado State Register Act (Colorado Revised Statute (CRS) 24-80.1).

A search of the Colorado Cultural Resource Inventory database indicates that three cultural resource
inventories have been conducted in or near the proposed permit area, and no properties of historical
significance have been recorded therein. Please keep in mind that our files contain incomplete
information for this area, as most of Colorado has not yet been inventoried for cultural resources. As a
result, there is the possibility that as yet unidentified cultural resources exist within the proposed permit
area. Should human remains be discovered during mining activities, the requirements under State law
CRS 24-80 part 13 apply and must be followed.

Thank you for the opportunity to comment. If we may be of further assistance, please contact Holly
McKee-Huth, Cultural Resource Information/106 Compliance at (303) 866-4670/
holly.mckee@state.co.us.

Sincerely,

Pl BT

Steve Turner, AIA
State Historic Preservation Officer

WWW.HISTORYCOLORADO.ORG

HistTorRY CoLoRADO CENTER 1200 BRoADWAY DENVER CO 80203
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@ COLORADO
. w Division of Water Resources

Department of Natural Resources

Response to Reclamation Permit Application Consideration

DATE: July 15, 2020

TO: Patrick Lennberg, Environmental Protection Specialist
CC: Division 1 Office, District 1 Water Commissioner
FROM: loana Comaniciu, P.E.

RE: Watkins Mine, Permit No. M-2019-053

Operator: Kelley Tracking Inc.
Contact: Cal Kelley, (303) 279-4150
SW1/4 of Sec. 6, Twp. 35S, Rng. 64W, 6th P.M., Adams County

CONDITIONS FOR APPROVAL

X The proposed operation does not anticipate exposing groundwater. Therefore, exposure of
ground water must not occur during or after mining operations. The Applicant must ensure
that mining will stay at least 2 feet above the ground water table throughout the proposed
mining operations.

X The applicant has indicated plans to use water for dust control. The source of water for
this use has been identified as a local fire hydrant. The Applicant will need to document
that the water proposed to be used at the site is obtained from a legal source that allows
such industrial use.

COMMENTS: If stormwater runoff is intercepted by this operation and is not diverted or captured in
priority, it must be released to the stream system within 72 hours. This may require a discharge
permit from CDPHE-WQCD. Otherwise, the operator will need to make replacements for
evaporation.

1313 Sherman Street, Room 821, Denver, CO 80203 P 303.866.3581 www.colorado.gov/water
Jared S. Polis, Governor | Dan Gibbs, Executive Director | Kevin G. Rein, State Engineer/Director
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8/19/2020 State.co.us Executive Branch Mail - Comment for Permit App M2019053 for Kelley Trucking

Lennberg - DNR, Patrick <patrick.lennberg@state.co.us>

Comment for Permit App M2019053 for Kelley Trucking

Danni Danko-Holloway <danni5280@yahoo.com> Wed, Aug 19, 2020 at 1:37 PM
Reply-To: Danni Danko-Holloway <danni5280@yahoo.com>
To: "patrick.lennberg@state.co.us" <patrick.lennberg@state.co.us>

Hi Mr. Lennberg,

| have attached the scanned comment for Kelley Trucking's Public Notice period that ends today at 4 pm. | will also send
it the mail today. The first page is my comment letter and the rest is corresponding information | received from my Adams
County CORA report.

Some helpful information when looking at the paperwork - my great great grandfather's signature/name is W A Smith
(sometimes it looks like WE Smith) and his section is 1-3-65.

| would also like to add, | have a letter dated sometime in the 1980s to my grandmother that there is an aquifer under our
land the size of Lake Superior. Unfortunately, we no longer have our water rights. Although, | do believe you may want to
look further into the water in the area before taking Kelley Trucking's word for it.

Please let me know if you have any questions for me or any followup | can do to further my cause. | appreciate the
information you have given me to get my comment included.

Thank you,
Danni Danko-Holloway
Phone 303-437-3936

Address 2671 S Kearney Street
Denver, CO 80222

Email danni5280@yahoo.com

2 attachments

-E Response to Public Notice for Permit App M2019053 Kelley Trucking Watkins Mine.pdf
20181K

E Kelley Trucking Public Notice 7-14-20 copy.pdf
493K
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