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Simmons - DNR, Leigh <leigh.simmons@state.co.us>

Fwd: Petition for MLRB Hearing - Mountain Coal Co. Permit MR-446
Daniel Timmons <dtimmons@wildearthguardians.org> Thu, Jun 25, 2020 at 7:47 PM
To: "Simmons - DNR, Leigh" <leigh.simmons@state.co.us>

You are correct - I forwarded the original filing. Here is the updated filing from today. 
My apologies for the confusion. 
-Daniel

Staff Attorney

(505) 570-7014
www.wildearthguardians.org

On Thu, Jun 25, 2020 at 7:32 PM Simmons - DNR, Leigh <leigh.simmons@state.co.us> wrote:
Is this different to the original filing? It's still dated June 19, 2020, and I didn't see any obvious changes when I skimmed
it.

Leigh Simmons
Environmental Protection Specialist

P 303.866.3567 x 8121  |  C 720.220.1180  |  F 303.832.8106
1313 Sherman Street, Room 215, Denver, CO 80203
leigh.simmons@state.co.us  |  http://mining.state.co.us/

On Thu, Jun 25, 2020 at 6:09 PM Daniel Timmons <dtimmons@wildearthguardians.org> wrote:
Mr. Simmons,
As a courtesy, please see the attached updated petition for an MLRB hearing that was filed with the MLRB earlier
today. This is related to MR-446 for the West Elk mine and supplements and replaces the similar petition that was
filed last week.
Best,
Daniel Timmons

---------- Forwarded message ---------
From: Daniel Timmons <dtimmons@wildearthguardians.org>
Date: Fri, Jun 19, 2020 at 5:35 PM
Subject: Petition for MLRB Hearing - Mountain Coal Co. Permit MR-446
To: <Camille.mojar@state.co.us>
CC: <dan.gibbs@state.co.us>, <ginny.brannon@state.co.us>, <jim.stark@state.co.us>

Ms. Mojar,
For filing with the MLRB, please see the attached petition for an MLRB hearing with respect to permit revision MR-
446 for the West Elk Mine (Permit No. C-1980-007). A hard copy was also sent by priority mail to the MLRB earlier
today. 
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Please let me know if you have any questions. 
Thank you.
-Daniel Timmons

Staff Attorney

(505) 570-7014
www.wildearthguardians.org

-- 

Staff Attorney

(505) 570-7014
www.wildearthguardians.org
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June 25, 2020 

Colorado Mined Land Reclamation Board 
1313 Sherman Street, Room 215 
Denver, CO  80203 
 
By U.S. Mail and Email to Camille Mojar, Board Secretary at Camille.mojar@state.co.us 

Amended and Supplemented Request of WildEarth Guardians et al. for Formal Hearing 
on the Decision by the Colorado Division of Reclamation, Mining and Safety to Approve 
Minor Revision No. 446 (“MR-446”) for the West Elk Mine (Permit No. C-1980-007) 

Dear Board Members: 

 On behalf of WildEarth Guardians (“Guardians”), High Country Conservation Advocates 
(“HCCA”), Sierra Club, Center for Biological Diversity (the “Center”), and Wilderness 
Workshop (together, “Conservation Groups”), in accordance with MLRB Rules 2.08.4(6)(c) and 
2.07.4(3) of the Regulations of the Colorado Mined Land Reclamation Board for Coal Mining, 
Conservation Groups request a formal hearing before the Colorado Mined Land Reclamation 
Board (“the Board”) to contest the proposed decision by the Colorado Division of Reclamation, 
Mining and Safety (“DRMS”) to approve Minor Revision No. 446 (“MR-446”) for the West Elk 
Mine (Permit No. C-1980-007) near Gunnison, Colorado. This Supplemental Petition amends, 
supplements, and replaces Conservation Groups’ original Petition dated June 19, 2020. Below 
we detail the reasons for our request and objections to the proposed decision, in accordance with 
MLRB Rule 2.08.4(6)(c)(iii). Conservation Groups ultimately request that DRMS withdraw its 
June 15, 2020 approval of MR-446 as unlawfully and improvidently granted. 

TIMELY SUBMISSION OF REQUEST 

 Notice of this decision was posted on the DRMS website on June 15, 2020. MLRB rule 
2.08.4(6)(c)(iii) provides that requests must be made within 10 days of such notice. 
Consequently, this request is timely.  

STATEMENT OF FACTS 

 Underlying this request is a March 2, 2020 federal court decision from the Tenth Circuit 
ordering vacatur of the North Fork Exception to the Colorado Roadless Rule. High Country 
Conservation Advocates v. U.S. Forest Serv. (“High Country II”), 951 F.3d 1217, 1229 (10th Cir. 
2020) (Exhibit A). The North Fork Exception was formally vacated by the U.S. District Court for 
the District of Colorado on June 15, 2020. Minute Order, High Country Conservation Advocates 
v. U.S. Forest Serv., No. 1:17-cv-03025-PAB, ECF No. 78 (June 15, 2020) (Exhibit B). Vacatur 
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of the Exception means that the Colorado Roadless Rule remains in effect with no exception 
authorizing temporary road-building to support coal mining. Because the Colorado Roadless 
Rule generally prohibits road construction, tree cutting, and linear construction activities within 
designated roadless areas, including the Sunset Roadless Area at issue here, 36 C.F.R. § 294.42–
.44, the North Fork Exception was an essential legal underpinning for DRMS’s authorization of 
Mountain Coal’s expansion of the West Elk Mine, including construction of roads and methane 
drainage wells (“MDWs”), in the Sunset Roadless Area. 36 C.F.R. § 294.43(c)(1)(ix). Vacatur of 
the North Fork Exception renders the Exception void and DRMS’s approvals for Mountain 
Coal’s surface activities in the Sunset Roadless Area – including MR-446 – unlawful. Mountain 
Coal consequently lacks a legal right of entry to conduct surface-disturbing activities in violation 
of the Colorado Roadless Rule. Despite this lack of legal authority, we understand that during the 
week of June 1, the company illegally entered and completed approximately one mile of road 
construction and extensive tree cutting above the Sunset 2 panel. See Conservation Groups, 
Request for DRMS Inspection (June 11, 2020) (attached as Exhibit C). On June 16, 2020 DRMS 
granted Conservation Groups’ request for inspection related to Mountain Coal’s road-building 
activities within the Sunset Roadless Area, and a formal inspection took place on June 18, 2020. 
The inspection disclosed that Mountain Coal had, since June 11, constructed two drilling pads 
for methane drainage wells along the illegally constructed route. Below are photos taken at this 
inspection by Juli Slivka of Wilderness Workshop. 

Above: Newly bulldozed road.   
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Above: One of the drilling pads bulldozed since Thursday, June 11, 2020. 

 

Above: The newly-bulldozed road with drilling pad in the distance.  
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 Against this backdrop, DRMS inexplicably approved MR-446 – authorizing road-
building within the Sunset Roadless Area – without delay or any apparent consideration of 
Mountain Coal’s lack of a legal right of entry to conduct such activities in light of the federal 
court decisions vacating the North Fork Exception. In fact, DRMS issued its approval of MR-446 
the next business day after receipt of the application, despite regulations providing for up to a 
ten-day period for DRMS review. MLRB Rule 2.08.4(6)(c)(1). In light of DRMS’s ongoing 
investigation into Mountain Coal’s lack of legal authority to construct roadless in federally-
designated roadless areas, the Division’s rush to approve MR-446 is troubling. DRMS’s approval 
of MR-446 provided the State’s approval for Mountain Coal to continue its unlawful 
construction activities, authorizing roadbuilding of more than three miles of new roads, the vast 
majority illegally located within the Sunset Roadless Area 

Two days after approving MR-446, on June 17, DRMS issued a Cessation Order based 
on the Division’s determination that “Mountain Coal has failed to maintain its legal right to enter 
the Sunset Roadless area at the West Elk Mine,” and directing the company to “immediately 
cease all surface-disturbing activities in longwall panels LWSS-1, LWSS-2, LWSS-3, and 
LWSS-4 at the West Elk Mine.” Cessation Order No.: CO-2020-001 (attached as Exhibit D). 
Because Mountain Coal lacks a legal right to build roads or scrape drilling pads in the Sunset 
Roadless Area under the Colorado Roadless Rule absent the North Fork Exception, DRMS 
lacked the authority to approve MR-446.  

Further, in its rush to approve MR-446, DRMS failed to fully evaluate the need for the 
newly-proposed roads or their impact on critical environmental resources, such as riparian and 
floodplain areas. Mountain Coal provided no narrative explanation for its proposed changes, and 
DRMS lacked sufficient information to determine the necessity of the proposed changes. Of 
particular note, DRMS approved a new road crossing South Prong Creek despite previously-
approved roads providing a practical alternative that would not require a new stream crossing.  

I. General Background. 

 The Colorado Roadless Rule, which the Forest Service adopted in 2012, generally 
prohibits road construction in designated areas but initially included an exception for the North 
Fork Coal Mining Area (the “North Fork Exception”). See Special Areas; Roadless Area 
Conservation; Applicability to National Forests in Colorado, 77 Fed. Reg. 39,576, 39,578 (July 
3, 2012). In 2014, however, a federal court concluded that the Forest Service’s 2012 
promulgation of the North Fork Exception violated the National Environmental Policy Act 
(“NEPA”) and the Administrative Procedure Act (“APA”), and the court vacated the North Fork 
Exception. High Country Conservation Advocates v. U.S. Forest Serv. (“High Country I”), 67 F. 
Supp. 3d 1262, 1266-67 (D. Colo. 2014).   

 In 2016, the Forest Service prepared a Supplemental Final Environmental Impact 
Statement (“North Fork SFEIS”) and readopted the North Fork Exception, Roadless Area 



 5 

Conservation. National Forest System Lands in Colorado, 81 Fed. Reg. 91,811 (Dec. 19, 2016). 
Mountain Coal then submitted lease modification requests to expand existing coal leases (COC-
1362, COC-67232) into the Sunset Roadless Area, which were consented to by the Forest 
Service and approved by the Bureau of Land Management (“BLM”).  

 Conservation Groups filed suit, alleging that the federal agencies’ issuance of the North 
Fork Exception and leases violated NEPA and the APA. The district court initially rejected these 
challenges. On appeal, however, the Tenth Circuit held that the Forest Service’s promulgation of 
the North Fork Exception violated NEPA and remanded to the District Court with instructions to 
vacate the North Fork Exception in its entirety. High Country II, 951 F.3d at 1229. On June 15, 
2020, the District Court entered an order formally vacating the North Fork Exception. Exhibit B.  

II. Legal Background. 

 The Tenth Circuit’s March 2, 2020 decision specifically ordered the vacatur of the entire 
North Fork Exception, rendering the Exception void. High Country II, 951 F.3d at 1229. Black’s 
Law Dictionary defines “vacate” as “[t]o nullify or cancel; make void; invalidate.” Black's Law 
Dictionary (11th ed. 2019); see also Prometheus Radio Project v. Fed. Commc’ns Comm’n, 824 
F.3d 33, 52 (3d Cir. 2016) (Vacatur “wipe[s] the slate clean.”).1 Federal case law further 
provides that vacatur of unlawful agency action renders that action a nullity, and there is a return 
to the status quo—federal appellate orders “must be given full retroactive effect . . . as to all 
events, regardless of whether such events predate or postdate [the court’s] announcement of the 
rule.” Harper v. Virginia Dep’t of Taxation, 509 U.S. 86, 97 (1995); see, e.g., High Country I, 67 
F. Supp. 3d at 1265 (recognizing the point of vacatur in a NEPA case is to provide a “clean 
slate”); Action on Smoking & Health v. C.A.B., 713 F.2d 795, 797 (D.C. Cir. 1983) (holding that 
vacatur “had the effect of reinstating the rules previously in force”); Envtl. Def. v. Leavitt, 329 F. 
Supp. 2d 55, 64 (D.D.C. 2004) (“When a court vacates an agency’s rules, the vacatur restores the 
status quo before the invalid rule took effect.”). In other words, the agency action lacks any legal 
significance and is treated as if it never happened.  

 The Tenth Circuit vacated the entire North Fork Exception knowing that Mountain Coal 
believes that such a remedy would preclude mining activity at least until the agencies cured the 
NEPA defects. Mountain Coal’s counsel, under a duty of candor to the Tenth Circuit, argued that 
vacating the entire North Fork Exception would bar the West Elk mine from undertaking coal 
mining or road building in the area: 

As is likely hoped by the Conservation Groups, vacatur of the entire North Fork 
Exception would again freeze coal exploration in the entire North Fork Coal Mining 
Exception Area and prevent Mountain Coal from further roadbuilding and mining 

 
1 See also Black’s Law Dictionary 1388 (Spec. Deluxe 5th ed. 1979) (defining “vacate” as “To annul; to set aside; to 
cancel or rescind. To render an act void; as, to vacate an entry of record, or a judgment.”). 
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in the Lease Modifications. This would certainly result in bypass of the coal in the 
Lease Modifications. 

Br. of Intervenor-Appellee, App. Ct. ECF No. 25 at 49 (excerpt attached as Exhibit E). But the 
Court squarely rejected Mountain Coal’s request that the Court not vacate, holding that the 
“appropriate remedy [was] vacatur of the entire North Fork Exception.” 951 F.3d at 1229. Thus, 
the Tenth Circuit understood that its direction to vacate the North Fork Exception would 
terminate Mountain Coal’s right to construct roads to access coal in the Lease Modifications 
Area, including the area covered by MR-446.2 

 On June 15, 2020, the Federal District Court entered an order formally vacating the North 
Fork Exception. Exhibit B. Accordingly, the Colorado Roadless Rule is in still in effect, but 
there is no longer an exception for coal mining in the North Fork Exception area, and activity 
premised on that unlawful exception may not occur. Both the Tenth Circuit and District Court 
orders have immediate and retroactive effect. See United States v. Sec. Indus. Bank, 459 U.S. 70, 
79 (1982) (A “principle that statutes operate only prospectively, while judicial decisions operate 
retrospectively, is familiar to every law student.”).  

 The vacatur of the North Fork Exception strips federal and state agencies of their 
authority to allow Mountain Coal to conduct surface coal mining activities—activities such as 
road-building and tree cutting are prohibited within the Sunset Roadless Area. See 36 C.F.R. § 
294.43(a). Further, because the Tenth Circuit and District Court vacatur orders have retroactive 
effect, Mountain Coal never obtained a valid right to construct roads or other surface-disturbing 
activities through approval of the lease modifications or mine plan approval.  Nor does Mountain 
Coal have any pre-existing lease, permit, or other rights to access the Sunset Roadless Area 
issued prior to the promulgation of the Colorado Roadless Rule on July 3, 2012.3 The Rule’s 
preamble makes it clear that while “it does not affect the terms or validity of leases existing prior 
to the promulgation date of the final rule,”4 it was meant to limit surface-disturbing activities 
under any future leases.5 Here, Mountain Coal’s access to the Sunset Roadless Area directly 
stems from the unlawfully adopted North Fork Exception to the Colorado Roadless Rule, which 
has been formally vacated. Accordingly, Mountain Coal lacks any legal right to build roads or 

 
2 Further, Mountain Coal, once it took this legal position, is judicially estopped from making contrary arguments 
concerning the impact of the Tenth Circuit’s vacatur. Judicial estoppel is an equitable doctrine that precludes a party 
“from adopting a legal position in conflict with one earlier taken in the same or related litigation.” Allen v. Zurich 
Ins. Co., 667 F.2d 1162, 1166 (4th Cir. 1982). Its purpose is “to protect the integrity of the judicial process,” New 
Hampshire v. Maine, 532 U.S. 742, 749 (2001), and “may be invoked to prevent a party from playing fast and loose 
with the courts,” Konstantinidis v. Chen, 626 F.2d 933, 937 (D.C. Cir. 1980). In evaluating judicial estoppel, courts 
“inquire whether a party has succeeded in persuading a court to accept the party’s earlier position, so that judicial 
acceptance of an inconsistent position in a later proceeding would create the perception that either the first or second 
court was misled,” and “whether the party seeking to assert an inconsistent position would derive an unfair 
advantage or impose an unfair detriment on the opposing party if not estopped.” New Hampshire, 532 U.S. at 750.  
3 36 C.F.R. § 294.48(a). 
4 77 Fed. Reg. 39576, 39579 (July 3, 2012). 
5 36 C.F.R. § 294.48(a). 
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cut trees within the Sunset Roadless Area, and DRMS lacked the authority to issue MR-446, 
which improperly purports to authorize Mountain Coal to continue its unlawful road-building 
activities.   

 In issuing the June 17, 2020 Cessation Order, DRMS expressly recognized that the 
federal court orders have stripped Mountain Coal of a lawful right of entry to conduct road-
building and tree-cutting activities on the Sunset Roadless Area:  

Notwithstanding BLM coal leases C-1362 and COC-6732, after reviewing the 
relevant facts and Orders from the 10th Circuit and the United States District Court, 
the Division has determined that Mountain Coal has failed to maintain its legal right 
to enter the Sunset Roadless area at the West Elk Mine. Mountain Coal must 
immediately cease all surface disturbing activities in in longwall panels LWSS-1, 
LWSS-2, LWSS-3, and LWSS-4 at the West Elk Mine.6 

Having recognized Mountain Coal’s lack of authority to continue road-building activities in the 
Sunset Roadless Area, DRMS must promptly withdraw its approval of MR-446. DRMS should 
not stand idly by while Mountain Coal seeks to thwart the clear mandate from the Tenth Circuit 
by continuing to seek state approvals for road-building activities within the Sunset Roadless 
Area. Further, a decision by DRMS to grant Mountain Coal approval to construct roads into the 
Sunset Roadless Area with the cessation order in place would be contradictory, arbitrary and 
capricious. 

 Moreover, even if it remained in place at the time of DRMS’s approval of MR-446, the 
North Fork Exception only permitted construction of roads “needed for coal exploration and/or 
coal-related surface activities” within the areas covered by the Exception. 36 C.F.R. § 
294.43(c)(1)(ix) (invalidated by High Country II, 951 F.3d at 1229). Mountain Coal’s MR-446 
application, however, provided no information to show that any of the newly-proposed roads are 
“needed” for its coal-mining operations. Exhibit F. Two segments, in particular, are plainly not 
needed and will cause excessive environmental degradation, as compared to previously-approved 
roads. First, the lengthy road segment connecting MVB SS3-2 north to the existing roadway is 
not needed in light of the much-shorter previously approved roadway segment connecting to this 
MVB location from the west. See Map, MR-446 Application (attached as Exhibit F). Similarly, 
the substantial new road segment connecting from SS3-1 south to SS4-2, including a brand new 
crossing of South Prong Creek, is unnecessary in light of the significantly shorter road 
connection to SS4-2 previously approved by DRMS that would not have required a stream 
crossing. Exhibit F. Given that shorter, less-destructive roads were previously approved by 
DRMS, the new roads are not “needed” to support coal-mining at West Elk. Accordingly, such 

 
6 Cessation Order at 3 (Ex. D).  
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new roads would be impermissible even if the North Fork Exception remained in place, which it 
does not.  

 Mountain Coal’s federal coal lease further stipulates that “[s]urface use or disturbances 
[except for inapplicable exceptions] will avoid riparian, wetland or floodplain areas, and a buffer 
zone surrounding these areas [as defined by federal guidelines] unless no practical alternatives 
exist.” See Modified Coal Lease COC1362 at 14 (Dec. 1, 2017) (attached as Exhibit G). DRMS’s 
approval of an unnecessary stream crossing along the new road to SS4-2 and SS4-1 therefore 
violates the terms of Mountain Coal’s lease. As demonstrated by the previously-approved road 
alignment connecting to the SS4-2 and SS4-1 location without a stream crossing, there is a viable 
practical alternative to reaching these MVBs without crossing the steep terrain, riparian area, and 
floodplain of South Prong Creek. SS4-2 and SS4-1 could readily be connected to SS4-3 without 
requiring crossing any riparian areas or floodplains. Mountain Coal provided DRMS with no 
evidence showing that the previously-approved road is no longer a practical alternative. 
Accordingly, this new road segment violates the terms of Mountain Coal’s lease, and DRMS’s 
approval of MR-446 was unlawful.  

III. MR-446’s Adverse Effects to Conservation Groups and Members 

 Conservation Groups will be adversely affected if the proposed decision is approved. See 
MLRB Rule 2.07.4(3)(a). In addition to specific interests described below, members of the 
Conservation Groups use lands in the vicinity of the West Elk Mine, including the area proposed 
under MR-446 for road-building and MDW pad construction, for hiking, photography, wildlife 
viewing, and other recreational, aesthetic, and educational purposes and intend to continue to do 
so. Members of the organizations are also residents of Colorado, and individuals who are and 
will be impacted by the expanded mining area’s effects on wildlife, surface water availability, 
and vegetation on public and private lands used by the groups and their members. Specifically, 
road construction will destroy wildlife habitat and vegetation, and adversely affect Conservation 
Groups’ members’ enjoyment of wildlife, photography, recreation, and the natural and wild 
character of the Sunset Roadless Area. Below, we detail the specific effects to Conservation 
Groups and their members. 

A. WildEarth Guardians 

 Guardians is a non-profit environmental advocacy organization dedicated to protecting 
and restoring the wildlife, wild places, and wild rivers throughout the American West. Guardians 
is headquartered in Santa Fe, New Mexico, and has offices in Denver, Colorado and throughout 
the American West. Guardians has over 200,000 members and activists. Through its Climate and 
Energy Program, Guardians aims to combat global climate change to protect the American 
West’s wildlife, wild places, and wild rivers. Guardians works for clean energy solutions that can 
help our society shift away from the use of fossil fuels in order to safeguard our climate, our 
clean air, and our communities. 
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B. High Country Conservation Advocates  

 HCCA is a non-profit conservation organization headquartered in Crested Butte, 
Colorado. Founded in 1977 as High Country Citizens’ Alliance to keep Mount Emmons 
molybdenum mine-free, the group’s work now addresses other issues that affect Gunnison 
County’s clean air, clean water, public lands, and healthy wildlife. HCCA has approximately 
1,000 members who live, recreate, and enjoy the rural and wild character of Gunnison County 
and its public lands. HCCA is an active participant in public lands management in Gunnison 
County, including the lands at issue in this case.  

C. Sierra Club 

 Sierra Club is America’s largest grassroots environmental organization, with 
approximately 800,000 members nationwide, including more than 23,000 members in Colorado. 
The Sierra Club is dedicated to exploring, enjoying, and protecting the wild places of the Earth; 
to practicing and promoting the responsible use of the Earth’s resources and ecosystems; to 
educating and enlisting humanity to protect and restore the quality of the natural and human 
environment; and to using all lawful means to carry out these objectives.  

D. Center for Biological Diversity 

 Center for Biological Diversity is a non-profit environmental organization with over 
74,000 active members, many of whom live and recreate in western Colorado. The Center is 
headquartered in Tucson, Arizona, with offices in a number of states and Mexico. The Center 
uses science, policy, and law to advocate for the conservation and recovery of species on the 
brink of extinction and the habitats they need to survive. The Center has and continues to 
actively advocate for increased protections for species and their habitats in Colorado.  

E. Wilderness Workshop 

Wilderness Workshop is a non-profit organization engaged in research, education, legal 
advocacy and grassroots organizing to protect the ecological integrity of local public lands. 
Wilderness Workshop is based in Carbondale, Colorado and has approximately 800 members. 
Wilderness Workshop not only defends pristine public lands from new threats, but also strives to 
restore the functional wildness of landscapes fragmented by human activity. Wilderness 
Workshop works to protect and preserve existing wilderness areas, advocate for expanding 
wilderness, defend roadless areas from development that would destroy their wilderness 
character, and safeguard the ecological integrity of all federal public lands in the vicinity of the 
White River National Forest, including the lands at issue in this case.  

 Conservation Groups’ specific concerns with DRMS’ MR-446 decision are discussed 
briefly below. 
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REASONS FOR OBJECTION 

 The Tenth Circuit decision to vacate the North Fork Exception eliminates the legal basis 
for DRMS’s authorization of Permit Revision 15 (PR-15) to Permit C-1980-007, as further 
amended by MR-446, which authorized surface coal mining and reclamation operations at West 
Elk within the Sunset Roadless Area. As explained, vacatur of the North Fork Exception means 
that the Exception was never lawfully in place, and that Mountain Coal did not obtain any right 
to violate the Colorado Roadless Rule in its leases or permit approvals. See Harper v. Virginia 
Dep’t of Taxation, 509 U.S. at 97; Sec. Indus. Bank, 459 U.S. at 79.  

 Mountain Coal itself recognized in its Tenth Circuit briefing that a vacatur order would 
preclude its ability to construct roads within the Lease Modifications. See Exhibit D. Yet despite 
its clear representations, Mountain Coal has sought legal cover from DRMS to greenlight the 
company’s plans to continue road-building and mining-related activities within the Sunset 
Roadless Area, through DRMS approval of MR-446. 

 Absent the North Fork Exception, Mountain Coal lacks a legal right of entry onto the 
Sunset Roadless Area in violation of MLRB Rule 2.03.6(1). Consequently, any surface coal 
mining activities, including road-building and tree cutting, are unlawful within the Sunset 
Roadless Area. 36 CFR § 294.42–.44. Despite the Tenth Circuit’s vacatur and Mountain Coal’s 
admitted lack of legal right to enter the Sunset Roadless Area and to conduct surface coal mining 
activities7, including road construction and tree cutting, we understand that during the week of 
June 1, the company illegally entered the roadless area and completed about a mile of road 
construction and extensive tree cutting. See Exhibit C. Since June 11, Mountain Coal constructed 
two drilling pads adjacent to their illegal road. Through its MR-446 application (attached as 
Exhibit F), Mountain Coal has now sought DRMS approval of the company’s plans to continue 
its illegal construction activity, including additional road and MDW pad construction. In 
approving MR-446, however, DRMS ignored the governing statute and its own regulations. As a 
prerequisite to any approval for additional road-building, including through MR-446, DRMS had 
an affirmative obligation to confirm Mountain Coal’s legal authority to build new roads within 
the Sunset Roadless Area. MLRB Rule 2.03.6(1).   

 With the Tenth Circuit’s order to vacate the North Fork Exception, Mountain Coal lacks 
a legal right of entry to conduct surface-disturbing activities on the Sunset Roadless Area, in 
violation of its permit obligations. Consequently, DRMS’s decision to approve MR-446 violated 
MLRB regulations, which specifically require permit applicants to provide “a complete and 
detailed legal description of the proposed permit boundary, a description of the documents upon 
which the applicant bases his or her legal right to enter and begin surface coal mining operations 
in the permit area, and a statement as to whether that right is the subject of pending litigation.” 

 
7 Mountain Coal’s unlawful road-building and tree cutting constitute surface coal mining activities that are part of 
surface coal mining operations consistent with MLRB definitions set forth at Rule 1, Section 1.04(131) and (132).  
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MLRB Rule 2.03.6(1). Moreover, “[t]he permit application, all supporting documentation and 
any stipulations or conditions” are a “binding part of the permit.” DRMS, Proposed Decision and 
Findings of Compliance for the West Elk Mine C-1980-007, Permit Revision No. 15, at 3 (Sept. 
4, 2018). At the time of DRMS’s initial decision to approve PR-15, the legality of Mountain 
Coal’s purported right of entry upon lands within the Sunset Roadless Area was under litigation, 
as described above. That litigation has now been resolved by the Tenth Circuit’s decision 
ordering vacatur of the North Fork Exception, leaving Mountain Coal without a legal right of 
entry upon the Sunset Roadless Area, as DRMS explained in its June 17 Cessation Order. Absent 
a legal right of entry for Mountain Coal’s proposed road-building activities, DRMS’s approval of 
MR-446 violated MLRB regulations.  

 The District Court order formally vacating the North Fork Exception and DRMS’s 
approval of MR-446 each issued on the same day, June 15, 2020. But even if the North Fork 
Exception remained in place at the time of DRMS’s approval, DRMS’s approval was still 
unlawful. The North Fork Exception only ever permitted construction of temporary roads 
“needed for coal exploration and/or coal-related surface activities” within the areas covered by 
the Exception. 36 C.F.R. § 294.43(c)(1)(ix) (invalidated by High Country II, 951 F.3d at 1229. 
Mountain Coal provided DRMS with no evidence to demonstrate that any of the newly-proposed 
roads are “needed” for its coal-mining operations. Two segments, in particular, are plainly 
unnecessary and will cause excessive environmental degradation, as compared to previously-
approved roads. First, the lengthy road segment connecting MVB SSS3-2 north to the existing 
roadway is unnecessary, in light of the much-shorter previously approved roadway segment 
connecting to this MVB location from the west. Similarly, the new road segment approved from 
SS3-1 south to SS4-2, including a brand new crossing of South Prong Creek, is not needed in 
light of the previously approved road connection to the location of these MVBs from the west, an 
alignment that does not require a stream crossing. Given that shorter, less-destructive roads were 
previously approved by DRMS, the new roads are not “needed” to support coal mining at West 
Elk.  

 Further, as noted above, Mountain Coal’s federal coal lease further stipulates that 
“[s]urface use or disturbances [except for inapplicable exceptions] will avoid riparian, wetland or 
floodplain areas, and a buffer zone surrounding these areas [as defined by federal guidelines] 
unless no practical alternatives exist.” Exhibit G. Yet the previously-approved road connection 
to the location of SS4-2 and SS4-1 – which crossed no riparian, wetland or floodplain areas – 
remains a practical alternative to the newly-approved road, as demonstrated by Mountain Coal’s 
proposal (and DRMS’s approval) of this alternative. Despite previously proposing this 
alternative road segment, Mountain Coal has provided DRMS with no evidence showing that the 
previously-approved road is not a practical alternative. There is no reason that SS4-2 and SS4-1 
could not connect west to the new SS4-3 location (or the previously-approved SS4-7 location) 
without crossing South Prong Creek, including its riparian area and floodplain. Accordingly, this 
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new road segment violates the terms of Mountain Coal’s lease, and DRMS’s approval of the new 
road was unlawful.  

ISSUES TO BE RAISED AT THE HEARING 

 The Applicant bears the burden of providing evidence that the application is complete 
and accurate. MLRB Rule 1.4.1(3). Additionally, permit applications “shall contain [] a 
description of the documents upon which the applicant bases his or her legal right to enter and 
begin surface coal mining operations in the permit area[.]” MLRB Rule 2.03.6(1). As explained 
above, Mountain Coal has failed to establish that it has a legal right of entry to conduct road-
building and tree-cutting activities within the Sunset Roadless Area. Accordingly, DRMS’s 
completeness finding was premature and the Division’s decision to approve MR-446 was 
unlawful.  

I. DRMS’s Completeness Finding Was Premature. 

Mountain Coal failed to provide any documents with its MR-446 application 
demonstrating any legal right to enter and conduct surface coal mining operations, including 
road-building, within the Sunset Roadless Area, as required for permit approval under MLRB 
Rule 2.03.6. In light of the vacatur of the North Fork Exception and Conservation Groups’ then-
pending request for inspection related to West Elk’s unlawful road-building activities, DRMS 
had an obligation to confirm the validity of Mountain Coal’s legal right of entry to conduct road-
building activities within the Sunset Roadless Area, under MLRB Rule 2.03.6(1). Mountain 
Coal, however, provided no documents to DRMS confirming a legal right to build roads within 
the designated roadless area.  

Because DRMS lacked sufficient information needed to verify whether Mountain Coal 
had a legal right of entry to conduct road-building activities on the Sunset Roadless Area, the 
Division’s completeness finding with respect to the MR-446 application was premature.  

II. Mountain Coal Lacks a Legal Right of Entry to Build Roads within the Sunset 
Roadless Area.  

 With the vacatur of the North Fork Exception, Mountain Coal lacks a legal right of entry 
to conduct surface-disturbing activities on the Sunset Roadless Area. Consequently, DRMS’s 
decision to approve MR-446 violated MLRB regulations, which specifically require permit 
applicants to provide “a description of the documents upon which the applicant bases his or her 
legal right to enter and begin surface coal mining operations in the permit area.” MLRB Rule 
2.03.6(1). The decision by DRMS to approve MR-446 despite the federal court decision vacating 
the North Fork Exception – an essential underpinning of West Elk’s claim to have a legal right to 
construct roads within the Sunset Roadless Area – was arbitrary, capricious, and unlawful.   
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III. Multiple Newly-Approved Road Segments are not “Needed” to Support 
Mountain Coal’s Coal-Mining Activities as Required by the North Fork 
Exception.  

 Even if the North Fork Exception were still in place, DRMS’s approval of MR-446 
would still have been unlawful because the Exception only permitted roads “needed” to support 
coal-mining activities. 36 C.F.R. § 294.43(c)(1)(ix) (abrogated by High Country II, 951 F.3d at 
1229. As demonstrated by DRMS’s prior approvals of shorter, less-destructive roadways to the 
locations of the new SS3-2, SS4-1, and SS4-2 MVBs, the new roads are not “needed” for coal 
mining at West Elk.  

IV. MR-446 Violates Mountain Coal’s Lease Terms Because It Allows Crossing of 
Riparian and Floodplain Areas Despite Available Practical Alternatives.  

 The terms of Mountain Coal’s federal coal lease (COC-1362) prohibit surface 
disturbance in riparian and floodplain areas and a buffer zone around these sensitive areas 
“unless no practical alternatives exist.” Exhibit G at 14. The new road to SS4-2 and SS4-1 
violates this lease term because it crosses the riparian area and floodplain of South Prong Creek 
despite the availability of practical alternatives to this stream crossing. As shown by DRMS’s 
prior approval of roads from the west to the SS4-2 and SS4-1 locations, which do not require any 
stream crossing, it would be practical to connect these MVB locations to the roadway system to 
the west without crossing any streams. Accordingly, DRMS’s approval of MR-446 violated the 
terms of federal coal lease COC1362.  

CONCLUSION 

 DRMS has an obligation to ensure that Mountain Coal’s coal mining activities are 
lawfully conducted in accordance with CO SCMRA, MLRB Rules, and the conditions of its 
permit. With the vacatur of the North Fork Exception underlying Mountain Coal’s purported 
claim to legal entry upon the Sunset Roadless Area, Mountain Coal lacks a legal right of entry to 
conduct road-building and tree-cutting activities within the Sunset Roadless Area. Accordingly, 
DRMS’s decision to deem complete Mountain Coal’s MR-446 application was premature, and 
the Division’s decision to approve MR-446 was unlawful. Further, because the new roads are not 
needed for coal mining at West Elk and practical alternatives exist to the stream crossing of 
South Prong Creek, DRMS’s approval of MR-446 violated the North Fork Exception and the 
terms of Mountain Coal’s lease.  

 We appreciate DRMS’s issuance of the June 17 Cessation Order immediately halting 
further unlawful development on the Sunset Roadless Area. However, it is troubling that DRMS 
failed to confirm Mountain Coal’s legal right of entry prior to issuing MR-446, or the need for 
the new roads and crossing of South Prong Creek. Accordingly, we request that DRMS withdraw 
its June 15, 2020 approval of MR-446 as unlawfully and improvidently granted.  
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 If you have any questions about this request, please contact Daniel Timmons at (505) 
570-7014. We look forward to the scheduled hearing within 30 days of receipt of this request, 
according to MLRB Rule 2.7.4(3)(a). Thank you for your attention to this matter.  

 

 Sincerely, 

Daniel Timmons 
Staff Attorney 
WildEarth Guardians 
301 N. Guadalupe Street, Ste. 201 
Santa Fe, NM. 87501 
(505) 570-7014 
dtimmons@wildearthguardians.org   
 
Matt Reed  
Public Lands Director 
High Country Conservation Advocates 
716 Elk Avenue 
Crested Butte, CO 81224 
866-349-7104 
matt@hccacb.org 

Allison N. Melton 
Staff Attorney 
Center for Biological Diversity  
P.O. Box 3024 
Crested Butte, CO  81224 
970-309-2008 
amelton@biologicaldiversity.org 
 
Peter Hart 
Wilderness Workshop 
PO Box 1442  
Carbondale, CO 81623 
970-963-3977 
peter@wildernessworkshop.org 
 
 

Nathaniel Shoaff 
Senior Attorney 
Sierra Club Environmental Law Program 
2101 Webster Street, Suite 1300 
Oakland, CA 94612 
415-977-5610 
nathaniel.shoaff@sierraclub.org 
 
 
 

 

Attachments:  

Exhibit A: High Country Conservation Advocates v. U.S. Forest Serv. (“High Country II”), 951 
F.3d 1217, 1229 (10th Cir. 2020).   

Exhibit B: Minute Order, High Country Conservation Advocates v. U.S. Forest Serv., No. 1:17-
cv-03025-PAB, ECF No. 78 (June 15, 2020). 

Exhibit C: Conservation Groups, Request for DRMS Inspection (June 11, 2020). 

Exhibit D: Cessation Order No.: CO-2020-001. 
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Exhibit E: Excerpt - Br. of Intervenor-Appellee, App. Ct. ECF No. 25 at 49. 

Exhibit F: Arch Coal MR-446 Application. 

Exhibit G: Federal Coal Lease COC-1362 (Dec. 1, 2017).   

 



 

 

 

Exhibit A 

High Country Conservation Advocates v. U.S. 
Forest Serv. (“High Country II”), 951 F.3d 

1217, 1229 (10th Cir. 2020). 
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Footnotes
1 After this appeal was filed, the Office of Surface Mining Reclamation and Enforcement (“OSM”) adopted the Leasing

SFEIS and recommended that the Secretary of the Interior approve a mining plan modification proposed by Mountain
Coal. Notice of Record of Decision for the West Elk Mining Plan Modification, 84 Fed. Reg. 9554, 9556 (Mar. 15, 2019).
The Department of the Interior approved the mining plan modification, and the plaintiffs in this case filed a separate
lawsuit challenging OSM’s decision. WildEarth Guardians v. Bernhardt, No. 19-CV-001920-RBJ, ––– F.Supp.3d ––––,
2019 WL 5853870 (D. Colo. Nov. 8, 2019). The district court remanded the decision to OSM and enjoined coal mining
pursuant to approval of the mining-plan modification. Id. at ––––, at *15.

2 The dissent attempts to distinguish Richardson because in that case, BLM “took oil and gas development of Otero Mesa
as a foregone conclusion and should have analyzed an alternative that would have precluded development,” whereas the
Forest Service in this case did evaluate such an alternative—Alternative A. But Richardson is not limited to cases in which
the proposed action would prohibit development. The Forest Service’s consideration of a no-action alternative in this case
does not excuse the unreasonableness of its explanation for excluding the Pilot Knob Alternative from detailed study.

3 The dissent would hold that the inclusion of findings with respect to the Elk Creek Mine in a different part of the North
Fork SFEIS shows that the agency dismissed the Pilot Knob Alternative from detailed analysis because of the presence
of the Elk Creek Mine. This is inconsistent with the administrative record. In the Forest Service’s explanation of why it
eliminated the Pilot Knob Alternative from detailed study, the agency mentions access to coal “over the long term,” “future
coal exploration and development,” and “the stability of local economies.” It does not mention the Elk Creek Mine or
compare the potential of the Elk Creek Mine with the long-term coal mining opportunities foreclosed by Alternative C.

4 This, too, is a post-hoc rationalization not mentioned in the agency’s discussion of why it eliminated the Pilot Knob
Alternative from detailed study.

5 The dissent correctly notes that some of these ecological features occur in other parts of the state outside of the three
roadless areas at issue in this case. But this is irrelevant; our inquiry is whether the ecological consequences of the Pilot
Knob Alternative would be significantly distinguishable from those of the other alternatives. We therefore consider whether
the Pilot Knob Roadless Area is ecologically unique with respect to the areas protected under the other alternatives, not
with respect to the entire state.

6 The Leasing SFEIS states that the engineering designs would become available during the state and OSM mine-
permitting processes. In reviewing the OSM decision issued after the filing of this appeal, the district court vacated the
approval of the mining-plan modification partly because OSM did not rigorously explore and objectively evaluate methane
flaring. WildEarth Guardians v. Bernhardt, ––– F.Supp.3d ––––, –––– – ––––, 2019 WL 5853870, at *9-10.

7 After this appeal was filed, Mountain Coal submitted to MSHA a proposal for a methane flaring system at the active West
Elk Mine. WildEarth Guardians v. Bernhardt, ––– F.Supp.3d ––––, –––– n.4, 2019 WL 5853870, at *14 n.4. Mountain Coal
represents that MSHA has approved the proposed flaring system and that the Assistant Secretary of Land and Minerals
Management has authorized it. The Colorado state permitting process for the system, however, is not yet complete.
These recent developments are not relevant to our analysis of whether the Leasing SFEIS complied with NEPA.

8 When promulgating the North Fork SFEIS earlier in the mine-permitting process, the Forest Service declined to study
methane flaring in detail, stating that “methane flaring is best considered at the leasing stage when there is more
information on the specific minerals to be developed and the lands that would be impacted by a flaring operation.” Plaintiffs
contend this statement is inconsistent with the agencies’ present position that the leasing stage is too early to study
the Methane Flaring Alternative in detail. Although this factor weighs against concluding that it was reasonable for the
agencies to eliminate the Methane Flaring Alternative, we must address the reasonableness of the agencies’ actions
based on the reasons provided in the Leasing SFEIS. Further, the other reason the Forest Service declined to study
methane flaring in detail in the North Fork SFEIS is that MSHA could decide not to allow flaring, resulting in contradictory
agency rules. This reason is consistent with the Leasing SFEIS.
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9 In High Country II, the district court cited the Colorado Roadless Rule’s severability clause, severed the North Fork
Exception from the remainder of the Rule, and vacated the Exception. 67 F. Supp. 3d at 1266. At issue in this case is
the re-promulgation of the North Fork Exception.

1 While simple, this characterization is not a reasonable reading of the agency’s rationale. The agency did not expressly
or tacitly reject every alternative because it did not mirror the alternative selected.

End of Document © 2020 Thomson Reuters. No claim to original U.S. Government Works.



 

 

 

 

Exhibit B  
Minute Order, High Country Conservation Advocates v. U.S. Forest 

Serv., No. 1:17-cv-03025-PAB, ECF No. 78 (June 15, 2020). 

  



IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 17-cv-03025-PAB

HIGH COUNTRY CONSERVATION ADVOCATES,
WILDEARTH GUARDIANS,
CENTER FOR BIOLOGICAL DIVERSITY,
SIERRA CLUB, and
WILDERNESS WORKSHOP,

Plaintiffs,

v.

UNITED STATES FOREST SERVICE,
U.S. DEPARTMENT OF AGRICULTURE,
DANIEL JIRÓN, in his official capacity as Acting Under Secretary of Agriculture for
Natural Resources and Environment, U.S. Department of Agriculture,
SCOTT ARMENTROUT, in his official capacity as Supervisor of the Grand Mesa,
Uncompahgre, and Gunnison National Forests,
UNITED STATES DEPARTMENT OF THE INTERIOR,
BUREAU OF LAND MANAGEMENT, and
KATHARINE MACGREGOR, in her official capacity as Deputy Assistant Secretary,
Land and Minerals Management, U.S. Department of the Interior,

Defendants, and

MOUNTAIN COAL COMPANY, LLC,

Defendant-Intervenor.

MINUTE ORDER

Entered by Chief Judge Philip A. Brimmer

This matter is before the Court on Plaintiffs’ Unopposed Motion for Entry of
Tenth Circuit Mandate [Docket No. 76] and Plaintiffs’ Emergency Motion to Enforce
Remedy [Docket No. 77].  This Court entered judgment in favor of defendants on
August 16, 2018.  Docket No. 63.  On appeal, the Tenth Circuit vacated the judgment
and remanded the case for entry of an order vacating the North Fork Exception, 81
Fed. Reg. 91,811 (Dec. 19, 2016).  Docket No. 69-1 at 22.  The Tenth Circuit’s
mandate issued on April 24, 2020.  Docket No. 74.  It is 
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ORDERED that the Final Judgment [Docket No. 63] is VACATED.  It is further

ORDERED that the North Fork Exception, 81 Fed. Reg. 91,811 (Dec. 19, 2016),
is VACATED.  It is further

ORDERED that Defendants and Defendant-Intervenor shall respond to Plaintiffs’
Emergency Motion to Enforce Remedy [Docket No. 77] on or before Monday, June 22,

2020.

DATED June 15, 2020.

2
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Exhibit C  
Conservation Groups, Request for DRMS Inspection (June 11, 2020). 

  



June 11, 2020 

 

BY ELECTRONIC MAIL AND U.S. PRIORITY MAIL 
 
Ginny Brannon 
Director 
Colorado Division of Reclamation, Mining and Safety 
1313 Sherman St., Rm. 215 
Denver, CO  80203 
Ginny.brannon@state.co.us   

 

Re:  Request for Inspection Over Failure of West Elk Mine, Permit Number C-1980-007, 
to Comply With Applicable State Coal Mining Laws and Regulations and Permit 
Requirements 

Dear Ms. Brannon: 

 Pursuant to the Colorado Surface Coal Mining Reclamation Act (“CO SCMRA”), C.R.S. 
34-33-122(7), and Colorado Mined Land Reclamation Board (“MLRB”) Regulation 5.02.5(1), 
High Country Conservation Advocates, WildEarth Guardians, Center for Biological Diversity, 
Sierra Club, and Wilderness Workshop (collectively, “Conservation Groups”) write to inform the 
Colorado Division of Reclamation, Mining and Safety (“DRMS”) of apparent ongoing violations 
of CO SCMRA, MLRB Rules, and permitting requirements at the West Elk coal mine in 
Gunnison County, Colorado, Permit No. C-1980-007, operated by Arch Resource’s (AKA Arch 
Coal’s) subsidiary Mountain Coal Co. We request that CDRMS inspect and take appropriate 
action to address these violations pursuant to MLRB Rules 5.02.5 and 5.03.2. Further, because it 
appears that Mountain Coal lacks a legal right of entry to conduct surface coal mining activities 
within the Sunset Roadless Area, we request that DRMS issue a cessation order pursuant to 
MLRB Rule 5.03.2. At a minimum, DRMS must issue an order of cessation until such time as 
Mountain Coal demonstrates why and how it has a valid right of entry in light of the Tenth 
Circuit’s ruling ordering the vacatur of the North Fork Exception.  

 Underlying this request is a March 2, 2020 federal court decision from the Tenth Circuit 
ordering vacatur of the North Fork Exception to the Colorado Roadless Rule. High Country 
Conservation Advocates v. U.S. Forest Serv. (“High Country II”), 951 F.3d 1217, 1229 (10th Cir. 
2020) (Exhibit A). Vacatur of the Exception means that the Colorado Roadless Rule remains in 
effect with no exception authorizing temporary road-building to support coal mining. Because 
the Colorado Roadless Rule generally prohibits road construction, tree cutting, and linear 
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construction activities within designated roadless areas, including the Sunset Roadless Area at 
issue here, 36 C.F.R. § 294.42–.44, the North Fork Exception was an essential legal 
underpinning for DRMS’s authorization of Mountain Coal’s expansion of the West Elk Mine, 
including construction of roads and methane drainage wells (“MDWs”), in the Sunset Roadless 
Area. 36 C.F.R. § 294.43(c)(1)(ix). Vacatur of the North Fork Exception renders the Exception 
void and DRMS’s approvals for Mountain Coal’s surface activities in the Sunset Roadless Area 
unlawful. Mountain Coal consequently lacks a legal right of entry to conduct surface-disturbing 
activities in violation of the Colorado Roadless Rule. Despite this lack of legal authority, we 
understand that during the week of June 1, the company illegally entered and completed more 
than a mile of road construction and extensive tree cutting. See Exhibit B (Aerial Photos of June 
2020 West Elk Road Construction (June 10, 2020), (courtesy of EcoFlight)). Mountain Coal 
representatives have further indicated that they plan to continue to build roads, construct MDWs, 
and cut trees over the course of this summer, including as soon as this Friday. Accordingly, 
immediate action by DRMS is required to prevent further illegal surface coal mining-related 
activity within the Sunset Roadless Area.  

I. General Background. 

 The Colorado Roadless Rule, which the Forest Service adopted in 2012, generally 
prohibits road construction in designated areas but initially included an exception for the North 
Fork Coal Mining Area (the “North Fork Exception”). See Special Areas; Roadless Area 
Conservation; Applicability to National Forests in Colorado, 77 Fed. Reg. 39,576, 39,578 (July 
3, 2012). In 2014, however, a federal court concluded that the Forest Service’s 2012 
promulgation of the North Fork Exception violated the National Environmental Policy Act 
(“NEPA”) and the Administrative Procedure Act (“APA”), and the court vacated the North Fork 
Exception. High Country Conservation Advocates v. U.S. Forest Serv. (“High Country I”), 67 F. 
Supp. 3d 1262, 1266-67 (D. Colo. 2014).   

 In 2016, the Forest Service prepared a Supplemental Final Environmental Impact 
Statement (“North Fork SFEIS”) and readopted the North Fork Exception, Roadless Area 
Conservation; National Forest System Lands in Colorado, 81 Fed. Reg. 91,811 (Dec. 19, 2016). 
Mountain Coal then submitted lease modification requests to expand existing coal leases (COC-
1362, COC-67232) into the Sunset Roadless Area, which were consented to by the Forest 
Service and approved by the Bureau of Land Management (“BLM”).  

 Conservation Groups filed suit, alleging that the federal agencies’ issuance of the North 
Fork Exception and leases violated NEPA and the APA. The district court initially rejected these 
challenges. On appeal, however, the Tenth Circuit held that the Forest Service’s promulgation of 
the North Fork Exception violated NEPA and remanded to the district court with instructions to 
vacate the North Fork Exception in its entirety. High Country II, 951 F.3d at 1229.  
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II. Legal Background. 

 The Tenth Circuit’s March 2, 2020 decision specifically ordered the vacatur of the entire 
North Fork Exception, rendering the Exception void. High Country II, 951 F.3d at 1229. Black’s 
Law Dictionary defines “vacate” as “[t]o nullify or cancel; make void; invalidate.” Black's Law 
Dictionary (11th ed. 2019); see also Prometheus Radio Project v. Fed. Commc’ns Comm’n, 824 
F.3d 33, 52 (3d Cir. 2016) (Vacatur “wipe[s] the slate clean.”).1 Federal case law further 
provides that vacatur of unlawful agency action renders that action a nullity, and there is a return 
to the status quo—federal appellate orders “must be given full retroactive effect . . . as to all 
events, regardless of whether such events predate or postdate [the court’s] announcement of the 
rule.” Harper v. Virginia Dep’t of Taxation, 509 U.S. 86, 97 (1995); see, e.g., High Country I, 67 
F. Supp. 3d at 1265 (recognizing the point of vacatur in a NEPA case is to provide a “clean 
slate”); Action on Smoking & Health v. C.A.B., 713 F.2d 795, 797 (D.C. Cir. 1983) (holding that 
vacatur “had the effect of reinstating the rules previously in force”); Envtl. Def. v. Leavitt, 329 F. 
Supp. 2d 55, 64 (D.D.C. 2004) (“When a court vacates an agency’s rules, the vacatur restores the 
status quo before the invalid rule took effect.”). In other words, the agency action lacks any legal 
significance and is treated as if it never happened.  

 The Tenth Circuit vacated the entire North Fork Exception knowing that Mountain Coal 
believes that such a remedy would preclude mining activity at least until the agencies cured the 
NEPA defects. Mountain Coal’s counsel, under a duty of candor to the Tenth Circuit, argued that 
vacating the entire North Fork Exception would bar the West Elk mine from undertaking mining 
coal or building roads in the area: 

As is likely hoped by the Conservation Groups, vacatur of the entire North Fork 
Exception would again freeze coal exploration in the entire North Fork Coal Mining 
Exception Area and prevent Mountain Coal from further roadbuilding and mining 
in the Lease Modifications. This would certainly result in bypass of the coal in the 
Lease Modifications. 

Br. of Intervenor-Appellee, App. Ct. ECF No. 25 at 49 (excerpt attached as Exhibit C). But the 
Court squarely rejected Mountain Coal’s request that the Court not vacate, holding that the 
“appropriate remedy [was] vacatur of the entire North Fork Exception.” 951 F.3d at 1229. Thus, 
the Tenth Circuit understood that its direction to vacate the North Fork Exception would 
terminate Mountain Coal’s right to construct roads to access coal in the Lease Modifications 
Area.2 

                                                        
1 See also Black’s Law Dictionary 1388 (Spec. Deluxe 5th ed.1979) (defining “vacate” as “To annul; to 
set aside; to cancel or rescind. To render an act void; as, to vacate an entry of record, or a judgment.”). 
2 Further, Mountain Coal, once it took this legal position, is judicially estopped from making contrary 
arguments concerning the impact of the Tenth Circuit’s vacatur. Judicial estoppel is an equitable doctrine 
that precludes a party “from adopting a legal position in conflict with one earlier taken in the same or 
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Accordingly, under the Tenth Circuit order, the Colorado Roadless Rule is in still in effect, but 
there is no longer an exception for coal mining in the North Fork Exception area, and activity 
premised on that unlawful exception may not occur. While the District Court has yet to enter the 
formal vacatur order, this is a ministerial task that the District Court is required to take. See e.g., 
Colo. Interstate Gas Co. v. Natural Gas Pipeline Co., 962 F.2d 1528, 1534 (10th Cir. 1992) 
(explaining that it is “well established that a district court must comply strictly with the mandate 
rendered by the reviewing court.”); Litchfield v. Dubuque & P.R. Co., 74 U.S. 270, 271 (1868) 
(“After the decision by this court, the court below had no power but to enter a judgment 
according to the mandate, and to carry that judgment into execution. This was the end of the 
case.”). The Tenth Circuit order has immediate and retroactive effect.  See United States v. Sec. 
Indus. Bank, 459 U.S. 70, 79 (1982) (A “principle that statutes operate only prospectively, while 
judicial decisions operate retrospectively, is familiar to every law student.”). DRMS should not 
stand idly by while Mountain Coal seeks to thwart the clear mandate from the Tenth Circuit by 
taking advantage of court delays in implementing the vacatur order during a pandemic that has 
resulted in significant court delays.  

 The vacatur of the North Fork Exception strips federal and state agencies of their 
authority to allow Mountain Coal to conduct surface coal mining activities—activities such as 
road-building and tree cutting are prohibited within the Sunset Roadless Area. See 36 C.F.R. § 
294.43(a). Further, because the Tenth Circuit order has retroactive effect, Mountain Coal never 
obtained a valid right to construct roads or other surface-disturbing activities through approval of 
the lease modifications or mine plan approval.  Nor does Mountain Coal have any pre-existing 
lease, permit, or other rights to access the Sunset Roadless Area issued prior to the promulgation 
of the Colorado Roadless Rule on July 3, 2012.3 The Rule’s preamble makes it clear that while 
“it does not affect the terms or validity of leases existing prior to the promulgation date of the 
final rule,”4 it was meant to limit surface-disturbing activities under any future leases.5 Here, 
Mountain Coal’s access to the Sunset Roadless Area directly stems from the unlawfully adopted 
North Fork Exception to the Colorado Roadless Rule, which the Tenth Circuit ordered to be 
vacated. Accordingly, Mountain Coal lacks any legal right to build roads or cut trees within the 

                                                        
related litigation.” Allen v. Zurich Ins. Co., 667 F.2d 1162, 1166 (4th Cir. 1982). Its purpose is “to protect 
the integrity of the judicial process,” New Hampshire v. Maine, 532 U.S. 742, 749 (2001), and “may be 
invoked to prevent a party from playing fast and loose with the courts,” Konstantinidis v. Chen, 626 F.2d 
933, 937 (D.C. Cir. 1980). In evaluating judicial estoppel, courts “inquire whether a party has succeeded 
in persuading a court to accept the party’s earlier position, so that judicial acceptance of an inconsistent 
position in a later proceeding would create the perception that either the first or second court was misled,” 
and “whether the party seeking to assert an inconsistent position would derive an unfair advantage or 
impose an unfair detriment on the opposing party if not estopped.” New Hampshire, 532 U.S. at 750.  
3 36 C.F.R. § 294.48(a). 
4 77 Fed. Reg. 39576, 39579 (July 3, 2012). 
5 36 C.F.R. § 294.48(a). 
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Sunset Roadless Area, and DRMS must take all appropriate action needed to ensure Mountain 
Coal does not continue to rely on PR-15 as legal cover for its unlawful activities. 

III. Mountain Coal’s Violations Necessitate Inspection and Enforcement. 

 The Tenth Circuit decision ordering vacatur of the North Fork Exception eliminates the 
legal basis for DRMS’s prior authorization of Permit Revision 15 (PR-15) (and subsequent 
minor and technical revisions) to Permit C-1980-007, which authorized surface coal mining and 
reclamation operations at West Elk within the Sunset Roadless Area. As explained, vacatur of 
the North Fork Exception means that the Exception was never lawfully in place, and that 
Mountain Coal did not obtain any right to violate the Colorado Roadless Rule in its leases or 
permit approvals. See Harper v. Virginia Dep’t of Taxation, 509 U.S. at 97; Sec. Indus. Bank, 
459 U.S. at 79.  

 Mountain Coal itself recognized in its Tenth Circuit briefing that a vacatur order would 
preclude its ability to construct roads within the Lease Modifications. See Exhibit C. Yet despite 
its clear representations, Mountain Coal now plans to continue road-building and mining-related 
activities within the Sunset Roadless Area, knowing full well the implications of the Tenth 
Circuit’s decision. 

 Absent the North Fork Exception, Mountain Coal lacks a legal right of entry onto the 
Sunset Roadless Area in violation of MLRB Rule 2.03.6(1). Consequently, any surface coal 
mining activities, including road-building and tree cutting, are unlawful within the Sunset 
Roadless Area. 36 CFR § 294.42–.44. Despite the Tenth Circuit’s vacatur and Mountain Coal’s 
admitted lack of legal right to enter the Sunset Roadless Area and to conduct surface coal mining 
activities6, including road construction and tree cutting, we understand that during the week of 
June 1, the company illegally entered the roadless area and completed more than a mile of road 
construction and extensive tree cutting. See Exhibit B. Moreover, the company has indicated in 
calls to Conservation Groups’ attorneys that it plans to continue its illegal construction activity, 
including additional road and MDW pad construction. Accordingly, Mountain Coal is in 
violation of state and federal law, as well as the permit requirements of PR-15.    

 With the Tenth Circuit’s order to vacate the North Fork Exception, Mountain Coal lacks 
a legal right of entry to conduct surface-disturbing activities on the Sunset Roadless Area, in 
violation of its permit obligations. MLRB regulations specifically require permit applicants to 
provide “a complete and detailed legal description of the proposed permit boundary, a 
description of the documents upon which the applicant bases his or her legal right to enter and 
begin surface coal mining operations in the permit area, and a statement as to whether that right 

                                                        
6 Mountain Coal’s unlawful road-building and tree cutting constitute surface coal mining activities that 
are part of surface coal mining operations consistent with MLRB definitions set forth at Rule 1, Section 
1.04(131) and (132).  
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is the subject of pending litigation.” MLRB Rule 2.03.6(1). Moreover, “[t]he permit application, 
all supporting documentation and any stipulations or conditions” are a “binding part of the 
permit.” DRMS, Proposed Decision and Findings of Compliance for the West Elk Mine C-1980-
007, Permit Revision No. 15, at 3 (Sept. 4, 2018). At the time of DRMS’s decision to approve 
PR-15, the legality of Mountain Coal’s purported right of entry upon lands within the Sunset 
Roadless Area was under litigation, as described above. That litigation has now been resolved by 
the Tenth Circuit’s decision ordering vacatur of the North Fork Exception, leaving Mountain 
Coal without a legal right of entry upon the Sunset Roadless Area. Accordingly, Mountain Coal 
is now in violation of MLRB Rule 2.03.6(1) and PR-15. 

IV. The Duty to Inspect, Enforce, and Issue a Cessation Order. 

Any person may provide a written request to DRMS for an inspection of surface coal 
mining operations. See C.R.S. 34-33-123(1); MRLB Rules, Section 5.02.5(1). Where the request 
gives DRMS “sufficient basis to believe” that any violation of CO SCMRA, MLRB Rules, or 
any condition of a permit has occurred, DRMS is required to conduct the inspection within 10 
days C.R.S. 34-33-123(1); MRLB Rules, Section 5.02.5(1)(a). DRMS will have “sufficient basis 
to believe” that a violation exists if, “[t]he request alleges facts that, if true, would constitute 
[such a] violation[].” MLRB Rules, Section 5.02.5(1)(b)(i). Here, Conservation Groups’ 
allegations meet this standard, as they allege and demonstrate that Mountain Coal lacks a legal 
right of entry onto the Sunset Roadless Area lands covered by PR-15, in violation of MLRB Rule 
2.03.6(1), and that Mountain Coal’s surface-disturbing activities are in violation of the Colorado 
Roadless Rule. 36 C.F.R. §§ 294.42-44.  

 If an inspection confirms that a violation of CO SCMRA, MLRB Rules, or any condition 
of a permit exist at a surface coal mining operation, DRMS shall issue a notice of violation to the 
operator. See MLRB Rules, Section 5.03.2(2). However, where a violation “creates an imminent 
danger to the health or safety of the public or is causing or can reasonably be expected to cause 
significant environmental harm to land, air, or water resources,” DRMS “shall immediate order a 
cessation of surface coal mining and reclamation operations … or of the relevant portion 
thereof.”  MLRB Rules, Section 5.03.2(1)(a). Given Mountain Coal’s recent and imminently 
planned road-building and other construction activities within the Sunset Roadless Area, these 
violations are causing or can reasonably be expected to cause significant, imminent 
environmental harm to the relatively undisturbed sub-alpine environment of the Sunset Roadless 
Area. At an absolute minimum, DRMS must issue an order of cessation until such time as 
Mountain Coal demonstrates why and how it has a valid right of entry in light of the Tenth 
Circuit’s ruling ordering the vacatur of the North Fork Exception. 

Accordingly, DRMS should promptly conduct an inspection and take enforcement action, 
including ordering Mountain Coal to cease road-building, tree cutting, and any other activities 
inconsistent with the Colorado Roadless Rule.  
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V. Conclusion. 

 It is critical that this matter be immediately and effectively addressed. DRMS has an 
obligation to ensure that Mountain Coal’s coal mining activities are lawfully conducted in 
accordance with CO SCMRA, MLRB Rules, and the conditions of its permit. With the Tenth 
Circuit invalidating and ordering the vacatur of the North Fork Exception underlying Mountain 
Coal’s purported claim to legal entry upon the Sunset Roadless Area, Mountain Coal’s ongoing 
construction activities represent a blatant disregard of its legal obligations. The Forest Service 
has abdicated its authority to protect the Sunset Roadless Area and has ignored requests from 
Conservation Groups to provide any explanation or legal authority for allowing Mountain Coal’s 
continued construction activities. It is clear that Mountain Coal will continue to bulldoze the 
Sunset Roadless Area unless and until DRMS asserts its authority to stop this unlawful activity. 
We respectfully request DRMS conduct an immediate inspection and take all appropriate 
enforcement action needed to address Mountain Coal’s unlawful behavior.  

 

Sincerely, 

  
Matt Reed 
Public Lands Director 
High Country Conservation Advocates 
716 Elk Avenue 
Crested Butte, CO 81224 
866-349-7104 
matt@hccacb.org  
 
Nathaniel Shoaff 
Senior Attorney 
Sierra Club Environmental Law Program 
2101 Webster Street, Suite 1300 
Oakland, CA 94612 
415-977-5610 
nathaniel.shoaff@sierraclub.org  
 
Peter Hart 
Wilderness Workshop 
PO Box 1442  
Carbondale, CO 81623 
970-963-3977 
peter@wildernessworkshop.org  
 

Jeremy Nichols 
Climate and Energy Program Director 
WildEarth Guardians 
303-437-7663 
jnichols@wildearthguardians.org    
 
Allison N. Melton 
Center for Biological Diversity  
P.O. Box 3024 
Crested Butte, CO  81224 
970-309-2008 
amelton@biologicaldiversity.org  

 
 

 



 

 8 

Attachments:  

Exhibit A: High Country Conservation Advocates v. U.S. Forest Serv. (“High Country II”), 951 
F.3d 1217, 1229 (10th Cir. 2020).   

Exhibit B: Aerial Photos of June 2020 West Elk Road Construction (June 10, 2020), (courtesy of 
EcoFlight). 

Exhibit C: Excerpt - Br. of Intervenor-Appellee, App. Ct. ECF No. 25 at 49. 

 



 

 

 

 

Exhibit D  
Cessation Order No.: CO-2020-001. 

  











 

 

 

 

Exhibit E  
Excerpt - Br. of Intervenor-Appellee, App. Ct. ECF No. 25 at 49. 
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Secondly, in contrast to the lack of significant error, vacating the entire 

Exception pending review of the Pilot Knob Alternative would have significantly 

disruptive consequences.  As is likely hoped by the Conservation Groups, vacatur 

of the entire North Fork Exception would again freeze coal exploration in the 

entire North Fork Coal Mining Exception Area and prevent Mountain Coal from 

further roadbuilding and mining in the Lease Modifications.  This would certainly 

result in bypass of the coal in the Lease Modifications.  In effect, the Purpose and 

Need of the CRR and Lease Modifications would be thwarted, as applied to the 

Sunset CRA, because of a completely unrelated NEPA error associated with 

another CRA.   

Consequently, under any test or equitable analysis, any remedy should be 

confined to the Pilot Knob CRA while allowing the remainder of the North Fork 

Exception to remain in effect.   

 Remand without Vacatur to the District Court is the Only 
Appropriate Remedy for any Prejudicial APA Violation Related 
to Methane Flaring. 

The same law and logic is applicable to the Lease Modifications.  The 

choice presented by the Conservation Groups’ advocacy of methane flaring was 

whether to approve the Lease Modifications with, or without, a flaring mitigation 

requirement.  Approval of the Lease Modifications was the baseline assumption for 

both paths, and consequently it would be unnecessary and overbroad to vacate the 

Appellate Case: 18-1374     Document: 010110139036     Date Filed: 03/14/2019     Page: 58     



 

 

 

 

Exhibit F 
Arch Coal MR-446 Application 



6/ 15/2020 State.co.us Executive Branch Mail - Fwd: Minor Revision No. MR -446: Reduced and Revised Longwall Panels SS2, SS3 & SS4 MVBs & ... 

STATE OF
DRMS_ CoalAdmin - DNR, DNR <dnr drms_coal_ admin@state.co.us> COLORADO

Fwd: Minor Revision No. MR -446: Reduced and Revised Longwall Panels SS2, SS3
SS4 MVBs & Roads

1 message

Simmons - DNR, Leigh < leigh.simmons@state. co. us> 
To: Susan Burgmaier- DNR < susan. burgmaier@state.co. us>, DNR DRMS_ CoalAdmin - DNR

dnr—drms—coal—admin@state.co. us> 

Susan, Alysha, 

Sat, Jun 13, 2020 at 8: 00 AM

I haven' t seen any notifications from e- permitting for this. If there's still a glitch in the matrix can you get the MR started
from this email? 

Thanks, 

Forwarded message --------- 

From: Welt, Kathy <KWelt@archrsc. com> 
Date: Sat, Jun 13, 2020, 07: 17
Subject: Minor Revision No. MR -446: Reduced and Revised Longwall Panels SS2, SS3 & SS4 MVBs & Roads
To: Leigh. Simmons@state. co. us < Leigh. Simmons@state.co. us> 
Cc: Munz, Robert < rmunz@archrsc. com>, Poulos, John < JPoulos@archrsc.com>, cpagano@gunnisoncounty.org

cpagano@gunnisoncounty.org> 

Leigh, 

I' ve submitted this MR on e -permitting, but here' s a copy in case it doesn' t work again, along with
the revision submittal thank you page. 

Thanks! 

Cathy 1Ne( t, 
Environmental Engineer III

Mountain Coal Company, LLC

West Elk Mine

5174 Highway 133

Somerset, CO 81434

Phone ( 970) 929-2238

Cell ( 970) 433- 1022

Please note the change in email address to KWelt@archrsc.com

https:Hmail. google. com/ mail/ b/ ALGkdOxu9ltUE- 2tZ4rbZSG9XXzGm- JiIG7blARoaGKGCgVxRObs/ u/ O? ik= deb7fOcd20&view=pt& search= all& permthid... 1/ 2



6/ 15/2020 State.co.us Executive Branch Mail - Fwd: Minor Revision No. MR -446: Reduced and Revised Longwall Panels SS2, SS3 & SS4 MVBs & ... 

Email Disclaimer: The information contained in this e- mail, and in any accompanying documents, may constitute
confidential and/ or legally privileged information. The information is intended only for use by the designated recipient. If
you are not the intended recipient (or responsible for delivery of the message to the intended recipient), you are hereby
notified that any dissemination, distribution, copying, or other use of, or taking of any action in reliance on this e- mail is
strictly prohibited. If you have received this e- mail communication in error, please notify the sender immediately and
delete the message from your system. 

I' m out of the office and sent this from my phone

3 attachments

Sunset Trail Panel 3 and 4 - New Alignment MVBs. pdf
465K

MR -446 Reduced and Revised Longwall Panels SS3 & SS4 MVBs & Roads. pdf
513K

Thank you.pdf
139K

https:Hmail. google. com/ mail/ b/ ALGkdOxu9ltUE- 2tZ4rbZSG9XXzGm- JiIG7bl ARoaGKGCgVxRObs/u/ O? ik= deb7fOcd20&view=pt& search= all& permthid ... 2/ 2



ARCH
WEST ELK

June 12, 2020

Mr. Leigh D. Simmons

Colorado Division of Reclamation, Mining and Safety
Office of Mined Land Reclamation
1313 Sherman Street, Room 215
Denver, Colorado 80203

Kathleen G. Welt

Environmental Engineer III

kwelt(a@archrsc. com

Phone: 970. 929. 2238

Mountain Coal Company, LLC
A subsidiary of Arch Resources, Inc. 

West Elk Mine

5174 Highway 133
Somerset, CO 81434

Re: Mountain Coal Company, LLC, West Elk Mine; Permit No. C- 1980- 007; 
Minor Revision No. MR -446: Reduced and Revised Longwall Panels SS2, SS3 & 
SS4 MVBs & Roads

Dear Mr. Simmons: 

Mountain Coal Company, LLC ( MCC) submits this letter and map entitled, " MR -446 — 
Revised MVB Road and Pad Locations for Sunset Trail Panels 2, 3 & 4" for Minor Revision
MR -446 to reduce and revise the MVBs and roads for longwall Panels SS2, SS3 & SS4. 

MCC staff and US Forest Service personnel have completed field reviews of the currently
approved pad locations and road alignments resulting in the proposed location adjustments
shown on the map. Seven ( 7) pads and more than 17, 157' of road, totaling about 13.4
acres, will be eliminated by this revision. 

Please contact me at (970) 929-2238 or by e- mail should you have questions regarding this
submittal. 

Sincerely, 

radiewr  Welt

Kathleen G. Welt, 
Environmental Engineer III

cc: Dan Gray — USFS
John Poulos - MCC
Cathie Pagano - Gunnison Co. 
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6/ 13/2020

DRMS Coal New Revision Application

Login

General Information

Submission Completed

Revision Application Form Selection * Permit Number* 

MR ( Minor Revision Application) C1980007

Operation Name

West Elk Mine

COLORADO
Division of Reclamation, 

Mining and Safety
Department of Natural Resources

The following pages will show the contact information we have on file for this permit. If any of it is inaccurate, you will
have the opportunity to correct it after this form has been submitted. 

1. Upon submission of this form you will be presented with a link to the contact information update form. 

2. There is a question asking about the accuracy of this information. Indicating that it is inaccurate will send an e- 
mail to notify your administrator to make the appropriate changes. 

https:Hdnrforms.state. co. us/ Forms/ Form/ Submit 1/ 6



6/ 13/2020

Contact Information

Permittee Contact Information

Permittee Name

Mountain Coal Company, LLC

Permittee Contact

Weston Norris

Permittee Address 1

5174 Highway 133

Permittee Address 2

Permittee City

Somerset

Permittee Contact Email Address

wnorris@archrsc.com

Permittee Contact Phone Number

Permittee State

CO

Permitting Contact Info

Permitting Name

Mountain Coal Company, LLC

Permitting Contact

Kathleen Welt

Permitting Address 1

5174 Highway 133

Permitting Address 2

Permitting City Permitting State

Somerset CO

Permitting Contact Email Address

kwelt@archrsc.com

Permitting Contact Phone Number

9709292238

Inspection Contact Info

Inspection Name

Mountain Coal Company, LLC

Submission Completed

Permittee Zip Code

814340000

Permitting Zip Code

814340000

https:Hdnrforms.state. co. us/ Forms/ Form/ Submit 2/ 6



6/ 13/2020

Inspection Contact

Kathleen Welt

Inspection Address 1

5174 Highway 133

Inspection Address 2

Submission Completed

Inspection City Inspection State Inspection Zip Code

Somerset CO 814340000

Inspection Contact Email Address

KWelt@archrsc.com

Inspection Contact Phone Number

9709292238

Is the contact information listed above correct? If it is not correct your organization' s Administrator will receive an email

notification. 

Yes No

Once this form is submitted you will see a link to update contact information, which you may do if you' re an admin. 

https:Hdnrforms.state. co. us/ Forms/ Form/ Submit 3/ 6



6/ 13/2020

Surface Area Changes

Revision

Revision Title * (?) 

Minor Revision No. MR -446

Short description

Submission Completed

Narrative Description of Revision * (?) 

Minor Revision No. MR -446: Reduced and Revised Longwall Panels SS2, SS3 & SS4 MVBs & Roads

Detailed description used for notifications

Bond Amount Change? 

Yes No

Additional Surface Disturbance? 

Yes No

Proposed Acreage Revisions

Permit Area

Current Value Proposed Change Value * (?) 

19854. 90 0. 00

Affected Area

Current Value Proposed Change Value

15953. 10 0. 00

Disturbed Area

Current Value Proposed Change Value

590. 34 - 13. 40

Calculated Revised Total

19854. 90

This value must equal the total of all Surface and
Mineral Acreage changes

Calculated Revised Total

15953. 10

Calculated Revised Total

576.94

https:Hdnrforms.state. co. us/ Forms/ Form/ Submit 4/ 6



6/ 13/2020

Attachments & Maps

Do you have attachments? 

Yes No

Attachments

Standard Uploads

Document, NOT Confidential

MR -446 Reduced and Revised Lon... 512. 1 KB

Confidential Uploads

CONFIDENTIAL Document

Document / Map List

Submission Completed

Map, NOT Confidential

Sunset Trail Panel 3 and 4 - New Al

CONFIDENTIAL Map

New or Revised Documents / Pages * 

If none exist, enter NONE in the comment box below. 

Minor Revision No. MR -446: Reduced and Revised Longwall Panels SS2, SS3 & SS4 MVBs & Roads letter

New or Revised Maps * 

If none exist, enter NONE in the comment box below. 

Minor Revision No. MR -446: Reduced and Revised Longwall Panels SS2, SS3 & SS4 MVBs & Roads map

Deleted Documents / Pages* 

If none exist, enter NONE in the comment box below. 

None

Deleted Maps* 

If none exist, enter NONE in the comment box below. 

None

Signature

Date

06/ 13/ 20

464. 7KB

By checking this box you have thoroughly reviewed this Coal Revision form and are ready to submit this form to DRMS. 
I Agree

https:Hdnrforms.state. co. us/ Forms/ Form/ Submit 5/ 6



6/ 13/2020 Submission Completed

https:Hdnrforms.state. co. us/ Forms/ Form/ Submit 6/ 6



 

 

 

 

Exhibit G 

Federal Coal Lease COC1362 
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