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MINERALS PROGRAM INSPECTION REPORT 

PHONE:  (303) 866-3567 

 

The Division of Reclamation, Mining and Safety has conducted an inspection of the mining operation 

noted below. This report documents observations concerning compliance with the terms of the permit 

and applicable rules and regulations of the Mined Land Reclamation Board.  

 
MINE NAME: 

Cross Gold Mine 

MINE/PROSPECTING ID#: 

M-1977-410 

MINERAL: 

Gold, copper and silver 

COUNTY: 

Boulder 

INSPECTION TYPE: 

Monitoring 

INSPECTOR(S): 

Amy Eschberger, Michael Cunningham  

INSP. DATE: 

March 26, 2020 

INSP. TIME: 

10:30 

OPERATOR: 

Calais Resources Colorado, Inc. 

OPERATOR REPRESENTATIVE: 

Riley McAllister 

TYPE OF OPERATION: 

110(2) - Hard Rock Limited Impact 

 

REASON FOR INSPECTION: 

Citizen Complaint 

BOND CALCULATION TYPE: 

None 

BOND AMOUNT: 

$31,500.00 

DATE OF COMPLAINT: 

NA 

POST INSP. CONTACTS: 

None 

JOINT INSP. AGENCY: 

None 

WEATHER: 

Clear 

INSPECTOR’S SIGNATURE: 

 
 

SIGNATURE DATE: 

April 7, 2020 

 

The following inspection topics were identified as having Problems or Possible Violations. OPERATORS 

SHOULD READ THE FOLLOWING PAGES CAREFULLY IN ORDER TO ASSURE COMPLIANCE 

WITH THE TERMS OF THE PERMIT AND APPLICABLE RULES AND REGULATIONS. If a 

Possible Violation is indicated, you will be notified under separate cover as to when the Mined Land 

Reclamation Board will consider possible enforcement action. 

 

INSPECTION TOPIC: Records (Succession Of Operation) 

PROBLEM #1: Failure to contact the Division within 30 days of a change in the official business name, business 

ownership, or business form to revise the performance and financial warranty documents and complete a 

Succession of Operators application, per Rule 1.16(3). 

CORRECTIVE ACTIONS: By the corrective action date, the operator shall submit to the Division a 

Succession of Operators application, with the appropriate fee, to change the business name from Calais 

Resources Colorado, Inc. to Calais Resources, Inc. (or another valid entity name). The new business name must 

be registered with the Colorado Secretary of State. 

CORRECTIVE ACTION DUE DATE: April 26, 2020 

 

INSPECTION TOPIC: Hydrologic Balance 

PROBLEM #2: Failure to minimize disturbances to the prevailing hydrologic balance of the affected land and of 

the surrounding area and to the quantity or quality of water in surface and groundwater systems both during and 

after the mining operation and during reclamation pursuant to Rule 3.1.6(1) and C.R.S. 34-32-116(7)(g). 

CORRECTIVE ACTIONS: By the corrective action date, the operator shall submit a Technical Revision 

application, with the appropriate fee, that includes a detailed plan of action for addressing the impaired surface 

water quality at the site. This plan shall describe any measures that have been taken or are proposed to be taken 
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at the site to address the water quality issues (including work performed underground and any changes made to 

the water management and/or treatment system). 

CORRECTIVE ACTION DUE DATE: April 26, 2020 

 

INSPECTION TOPIC: Gen. Compliance With Mine Plan 

PROBLEM #3:  The operation does not have an approved Spill Prevention, Control, and Countermeasure 

(SPCC) plan or approved fuel/oil storage locations for the site. Additionally, the Division observed a floor drain 

in the Cross Mine warehouse building which has been used for draining fluids to an unknown location. If the 

operator cannot provide details on the floor drain, including where it drains, and how any fluids captured by this 

system are managed, use of this drain must cease immediately until these details can be provided, or the drain 

must be permanently sealed. Given the site is situated at the headwaters of Coon Track Creek (which eventually 

drains to Barker Meadow Reservoir) and also includes jurisdictional wetlands, the operator must have a plan in 

place to prevent any oil or fuel spills or contaminated runoff from reaching these water features. This is a problem 

at this time pursuant to Section 20.3 of the Policies of the Mined Land Reclamation Board (see enclosed policies) 

pertaining to oil and fuel spill containment structures, and pursuant to Rule 3.1.6(1) and C.R.S. 34-32-116(7)(g), 

which require disturbances to the prevailing hydrologic balance of the affected land and of the surrounding area 

and to the quantity or quality of water in surface and groundwater systems both during and after the mining 

operation and during reclamation to be minimized. 

CORRECTIVE ACTIONS: By the corrective action deadline, the operator shall submit a Technical Revision 

application (see enclosed form), with the appropriate fee, that includes a site-specific SPCC plan or equivalent, 

including a description of all fuel/oil storage locations, spill prevention measures (e.g., storage and handling 

procedures, containment and diversionary structures, personnel training), spill response and mitigation 

procedures, and a disposal plan. This plan should include details on any floor drains or sumps utilized by the 

operation, including how substances captured by these systems are managed. This revision shall also include a 

revised mining plan map in accordance with Rules 6.2.1(2) and 6.3.5(2), which shows all fuel/oil storage 

locations at the site. 

CORRECTIVE ACTION DUE DATE: May 7, 2020 

 

INSPECTION TOPIC: Gen. Compliance With Mine Plan 

PROBLEM #4: The Idaho Tunnel (at the Caribou Mine) has collapsed creating potential slope stability issues 

near the northern permit boundary and the adjacent Caribou Road. The operator has made recent efforts to 

stabilize the Idaho Tunnel, including excavating a portion of the tunnel and applying shotcrete on the slope 

around the portal. The Division has not approved any details of the tunnel stabilization project, including 

demonstration through appropriate geotechnical and stability analyses that off-site areas will be protected. This is 

a problem at this time pursuant to Rule 3.1.5(3) and C.R.S. 34-32-116(7)(h) which require areas outside of the 

affected land to be protected from slides or damage occurring during the mining operation and reclamation. 

CORRECTIVE ACTIONS: By the corrective action date, the operator shall submit a Technical Revision 

application, with the appropriate fee, that includes a Geotechnical Stability Exhibit in accordance with Rule 

6.5(3), which demonstrates through appropriate geotechnical and stability analyses that off-site areas will be 

protected based on current conditions at the Idaho Tunnel, with appropriate factors of safety incorporated into 

the analyses. 

CORRECTIVE ACTION DUE DATE: May 7, 2020 
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OBSERVATIONS 
 

This inspection of the Cross Gold Mine (Permit No. M-1977-410) was conducted by Amy Eschberger and 

Michael Cunningham of the Division of Reclamation, Mining and Safety (Division) in response to a citizen 

complaint against the operation received by our Office on March 25, 2020 (see enclosed complaint). The 

complaint alleges that oil from vehicles and equipment is drained onto the ground without any containment, a 

fuel tank was crushed by a dozer releasing approximately 300 gallons of diesel fuel onto the ground without any 

secondary containment, and the operator is performing work underground (related to a collapsed adit) in a 

hazardous manner. 

 

The operator was represented by Riley McAllister during the inspection. The site is located approximately 4 

miles northwest of Nederland, CO in Boulder County, at an elevation of approximately 9,760 feet. Access to the 

site is off of Caribou Road. A separate entrance exists for each of the two mines at the site, the Cross Mine and 

Caribou Mine. Photos 1-34 taken during the inspection are included with this report. 

 

Operation Summary: 

 

This is a 110(2) underground mining operation permitted for 9.35 acres to mine for gold, silver, lead, zinc, and 

copper (see enclosed mining plan map). The permit area includes two historic mine disturbance areas, the Cross 

Mine (southern edge of valley) and the Caribou Mine (northern edge of valley). Historic waste rock piles were 

left in both mine areas. However, much of the waste rock material at the Cross Mine was removed from the site 

in the 1970’s to create a more level surface for equipment handling. The two mines are separated by Coon 

Track Creek, a perennial stream that is tributary to North Beaver Creek, which flows into Middle Boulder Creek 

before entering the Barker Meadow Reservoir. Wetland areas associated with the creek were surveyed within 

the permit area. These wetlands will not be disturbed by the mine operation. 

 

Discharge from the Cross Mine and Caribou Mine portals is directed to two plastic-lined ponds on site. 

Discharge from the Cross Mine reports directly to pond #1 via pipeline. This water requires daily addition of 

lime to meet discharge standards for the NPDES permit the operator maintains with the Colorado Department of 

Public Health and Environment (CDPHE). The treated water is then directed via pipeline to the larger pond #2. 

Discharge from the Caribou Mine expresses from the Idaho Tunnel and is directed via pipeline to pond #2. 

Water from the Caribou Mine does not require treatment to meet standards for the NPDES permit. The 

combined water in pond #2 is discharged via pipeline to the approved outfall at Coon Track Creek, located 

approximately 140 feet downgradient of the pond. The operator conducts bi-monthly water sampling from the 

discharge point and reports the data to CDPHE in accordance with the NPDES permit. The operator records 

daily temperature, pH, and flow readings of the discharges, and also records daily creek flow measurements at 

an installed weir located upgradient of the mine disturbance. These logs are maintained in the Cross Mine office 

building.  

 

The permit was last revised through Amendment No. 1 (AM-1), approved in 2012. AM-1 increased the permit 

area from 2 acres (including only the Cross Mine disturbance area) to 9.35 acres (to also include the Caribou 

Mine disturbance area). AM-1 also provided for surface waste rock disposal resulting from construction of the 

Cross Mine Decline portal, construction of a new office/dry room facility at the Cross Mine, and installation of 

a new sewer line and leach field at the Cross Mine. The approved mining plan in AM-1 does not authorize the 

operation to utilize the historic Caribou Mine/Idaho Tunnel. Prior to conducting any activities in the Caribou 

Mine, the operator must submit a permit revision for Division review and approval. According to the permit 

file, the Caribou Mine workings are currently flooded below the Idaho Tunnel level, which would require 

dewatering prior to re-entry. Therefore, the permit revision submitted for re-entry into this mine would need to 

include details of any proposed dewatering activities.  
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The approved mining plan for the site is centered on mining, waste rock storage, and ore storage activities in the 

Cross Mine area, and waste rock storage in the Caribou Mine area. No on-site processing is to occur under the 

approved permit. Run of mine ore is temporarily stored in the large warehouse building near the Cross Mine 

and will be shipped off-site for processing. No designated chemicals are to be used or stored on site. According 

to AM-1, waste rock at the site consists primarily of quartz monzonite and gneiss, and is not considered to be 

acid-producing or metals-leaching material.  

 

Reclamation Plan: 

 

The approved post-mining land use for the site is forestry, with some residential use associated with the historic 

cabin present on site. The currently held financial warranty of $31,500.00 includes costs for sealing mine 

openings (Cross Mine portal, new Cross Mine Decline portal, Cross shaft, and Crown Point shaft), demolishing 

the Cross Mine snow shed, backfilling pond #1, grading areas around the mine openings, replacing 7 inches of 

topsoil on 1.5 acres of disturbed land, and revegetating 1.5 acres with grasses and trees (Aspen and Englemann 

Spruce). Costs for reclaiming the Caribou Mine are not included in the currently held financial warranty, as this 

mine is not to be re-disturbed until the Division has approved a permit revision with proposed mining and 

reclamation plans for this mine. Existing waste rock dumps will remain for reclamation, with any newly 

disturbed areas graded to 3H:1V or flatter. This material may be used by Boulder County and/or the USFS to 

maintain local roads, or used on site for road maintenance and/or reclamation backfilling. 

 

The current approved closure plan for the Cross Mine involves sealing the portal for public safety, and not in a 

manner that restricts mine drainage. However, during its review of AM-1, the Division discussed with the 

operator the need for a more adequate long-term plan for water management at the site. The operator committed 

in AM-1 to submitting another permit revision that addresses this issue, potentially including proposed 

hydraulic plug designs for the draining mine openings. This revision will also address reclamation of water 

management infrastructure at the site, including the two lined ponds that receive mine discharge. The current 

reclamation plan does not include reclaiming these structures, as they will continue to be utilized for water 

management until the mine discharge has been eliminated. Several structures at the site will remain after 

reclamation, including the historic residential cabin, existing access roads and parking areas, the existing 

warehouse and office building at the Cross Mine, the proposed Cross Mine office and dry room, septic tank and 

leach field, the existing office building, septic tank and leach field at the Caribou Mine, and the three existing 

groundwater wells. 

 

Operation Status: 

 

The operation had been in temporary cessation since 2013, but returned to active status on June 19, 2018 to 

begin a small scale 10 tons per day production program in the Cross Mine. Ore extracted during this program 

will be temporarily stored in the nearby warehouse building (with thick concrete floors and retaining walls) 

until an off-site mill facility has been secured to accept the ore. The Division last inspected this site on 

September 11, 2018. At that time, no mining activities were occurring. However, the operation had begun 

excavating the new Cross Mine Decline portal located south of the existing portal, and stockpiling the waste 

rock just southeast of the decline portal per AM-1. Approximately 500 tons of overburden from this excavation 

project had been deposited on the historic dump at the Caribou Mine. The Caribou Mine/Idaho Tunnel had not 

been re-disturbed. Both mines were discharging at their typical rates for the season, with a combined discharge 

of approximately 50 gpm into pond #2. No problems were observed during the last inspection. It should be 

noted, the previous operator, Thomas S. Hendricks, passed away earlier this year (January 2020), and Richard 

Mittasch, Vice President of Calais Resources Inc., has taken over the responsibilities of operating the site and 

ensuring all permitting requirements are met. 
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Inspection Observations: 

 

During the current inspection, the Division’s primary focus was following up on the three issues identified in 

the citizen complaint. The Division first inspected the Caribou Mine area. According to the complaint, a fuel 

tank had been crushed in this area, potentially discharging 300 gallons of diesel fuel to the ground. According to 

the operator, three old fuel tanks that were stored just east of the storage shed had been crushed by a dozer near 

the main parking area. The operator estimates no more than 20 gallons of old diesel fuel had been present in the 

tanks that were crushed. The metal from the crushed tanks was taken to an off-site scrap yard. The Division 

previously observed three old tanks stored adjacent to the shed during its last inspection, which were reported 

empty at the time. The Division inspected the area where the old tanks had been stored and the area where the 

tanks were crushed. No evidence of fuel discharged to the ground surface was observed in these areas. The 

Division did observe some minor oil staining of the ground surface in the parking area. The operator has 

brought a new double-walled diesel fuel tank to the site which has an external secondary containment structure. 

This tank is currently stored just west of the storage shed, and is not in use at this time.  

 

The Division inspected the inside of the storage shed where numerous containers are currently stored, most of 

them empty. The Division recommends the operator clean up the storage shed as soon as reasonably possible 

(including the significant amount of rat droppings observed), label and organize the containers, and ensure 

proper storage of any hazardous substances. The operator indicated plans to tear down this old shed at some 

point and install a new storage facility, potentially a fabric building. If the new building will have any 

permanent features (e.g., concrete foundation), prior to constructing the new building, the operator would need 

to submit a Technical Revision with details of the proposed design and how the building will be reclaimed. 

 

The Division also inspected the Cross Mine area where the complaint alleges that oil from vehicles and 

equipment is drained onto the ground. The area described in the complaint is located just north of the large 

warehouse building. The Division observed no evidence the operator is discharging oil from vehicles and 

equipment to the ground in this area. The Division did observe minor oil staining in the Cross Mine parking 

area, as was observed at the Caribou Mine. Inside of the warehouse building, the Division observed a floor 

drain near an air compressor unit, and dark staining on the floor surrounding the drain. According to the 

operator, no oil has been directly poured down the drain. However, the adjacent air compressor does leak oil 

which goes down the drain. The operator stated that automatic transmission fluid has been poured down the 

drain. The operator did not provide an estimated frequency for this activity, or any estimated volumes. The 

operator could not provide the Division with details of the floor drain design, including the final destination of 

any fluids that enter the drain (e.g., holding tank, daylighted open drain). Therefore, the operator must 

immediately cease using this floor drain until more details can be provided to the Division on its design and 

how any substances captured by the drain system are managed. If the operator cannot provide this information, 

the drain shall be permanently sealed and evidence demonstrating this was done provided to the Division. 

Information on any floor drains or sumps utilized by the operation shall be included in the Technical Revision 

required for the problem discussed below (Problem #3). 

 

During the inspection, the Division inquired about how the operation manages minor oil/fuel spills at the site. 

The operator indicated the contaminated soils around a spill are excavated and thrown into a trash receptacle. 

The operator should be advised, this is not an acceptable spill mitigation plan. Given the site is situated at the 

headwaters of Coon Track Creek (which eventually drains to Barker Meadow Reservoir) and also includes 

jurisdictional wetlands, the operator must have a sufficient plan in place to prevent any oil or fuel spills or 

contaminated runoff from reaching these water features.  

 

The operation does not currently have an approved Spill Prevention, Control, and Countermeasure (SPCC) plan 

or approved fuel/oil storage locations for the site. Therefore, a problem is cited in this report (Problem #3; see 
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pages 1 and 2) pursuant to Rule 3.1.6(1) and C.R.S. 34-32-116(7)(g), which requires disturbances to the 

prevailing hydrologic balance of the affected land and of the surrounding area and to the quantity or quality of 

water in surface and groundwater systems both during and after the mining operation and during reclamation to 

be minimized. This is also a problem pursuant to Section 20.3 of the Policies of the Mined Land Reclamation 

Board which requires structures for the containment of petroleum products to be designed and located to 

minimize the loss of petroleum products, including oil and fuel spills, to groundwater systems in the event of 

tank, drum, or delivery system failure, or spillage from any source in excess of reporting amounts set by federal, 

state, or local governments with authority for such matters.  

 

The operator will need to submit a Technical Revision application that includes a site-specific SPCC plan or 

equivalent, including a description of all fuel/oil storage locations, spill prevention measures (e.g., storage and 

handling procedures, containment and diversionary structures, personnel training), spill response and mitigation 

procedures, and a disposal plan. This plan should include details on any floor drains or sumps utilized by the 

operation, including how substances captured by these systems are managed. This revision shall also include a 

revised mining plan map in accordance with Rules 6.2.1(2) and 6.3.5(2), which shows all fuel/oil storage 

locations at the site. 

 

The Division observed the Idaho Tunnel at the Caribou Mine. No work was being done in this tunnel during the 

inspection. While the operator has indicated the need to rehabilitate this collapsed tunnel for some time, per 

AM-1, no work was to be done in this tunnel until the appropriate revision had been submitted and approved for 

the proposed project. According to the operator, a contractor was mobilized to begin work in the tunnel in 

November of 2019. In the later part of that month, the contractor mistakenly broke piping that carried the tunnel 

effluent to pond #2 where it is mixed with treated water from the Cross Mine. The connection was repaired as 

of January 29, 2020. However, full access to the water will not be achieved until the Idaho Tunnel rehabilitation 

project (currently on hold) is completed.  

 

On February 4, 2020, the Division was notified by CDPHE, WQCD of surface water quality issues (cadmium 

and zinc exceedances) occurring at the approved discharge location on Coon Track Creek since November 

2019, potentially associated with the collapsed Idaho Tunnel. The Division sent a letter to the operator on 

February 12, 2020 citing a problem for the surface water quality issues documented at the site. The operator is 

required to submit a Technical Revision that includes a detailed plan of action for addressing the impaired 

surface water quality. This plan must describe any measures that have been taken or are proposed to be taken to 

address the water quality issues (including work performed underground and any changes made to the water 

management and/or treatment system). The plan must also include a timeline for completion of any proposed 

measures. The deadline for submitting this Technical Revision was set for April 12, 2020. At this time, the 

Division has not received the required corrective action for this problem. Therefore, the problem is re-cited in 

this report (Problem #2; see pages 1 and 2).  

 

It should be noted, the operator informed the Division (in a letter received on March 19, 2020), that substantial 

water quality improvement has been observed at the approved outfall on Coon Track Creek since flows from 

the Idaho Tunnel were re-established to pond #2 in late January of this year. All February testing has produced 

results below the 30-day average permit limit for all chemical constituents except for a single potentially 

dissolved cadmium detection of 2 µ/L, above the 30-day permit limit of 0.63 µ/L. Potentially dissolved 

cadmium was below detection limits in subsequent analysis. 

 

Since the Division’s last inspection of the site in September of 2018, the operator has removed at least half of 

the 200 foot long snowshed that covered the entrance to the Idaho Tunnel. The operator has also excavated a 

portion of the tunnel so that the portal is now located approximately 50-60 feet back from the edge of the 

remaining snowshed, very close to the approved northern permit boundary. The Caribou Mine portal daylights 
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to the southeast approximately 30 feet below Caribou Road. Shotcrete was recently applied on the slope around 

the portal. However, according to the operator, the shotcrete is not adequately stabilizing the slope, and further 

stabilization methods will be required. The operator has constructed a steel frame entrance to the portal with 

wood siding. The Division observed the portal from the entrance, noting the unstable conditions which have 

been attributed to the historic rotting timbers inside the portal and freeze/thaw cycles of water in the 

surrounding substrate. A large ice sheet was observed hanging from the roof inside the portal. The Division 

observed water flowing from the portal, but was not able to track its flow path due to the snow cover. The 

Division also observed an above ground section of the new 8 inch pipeline that was recently installed after the 

old pipeline was damaged during the excavation project.  

 

Just southwest of the Caribou Mine are three plastic-lined pits, increasing in size downgradient. Due to the 

snow cover, the Division was not able to observe whether any water was present in these lined pits. A pipeline 

emerges from the lower embankment of the middle pit to discharge water into a drop structure located inside the 

larger lower pit. According to the operator, these ponds were constructed many years ago to manage discharge 

water from the Caribou Mine. However, these ponds have not been used for that purpose for some time, as mine 

discharge is currently routed to an underground pipeline. According to aerial imagery available in Google Earth, 

these ponds have been present on site at least since 1999. The largest downgradient pond is approximately 0.2 

acre in size, the middle pond is approximately 0.1 acre in size, and the smallest upgradient pond is less than 0.1 

acre in size. The Division was unable to find any information on these ponds in the approved permit. 

 

The approved permit does not include any details of the water management system installed at the site (besides 

the two ponds identified in AM-1), including the associated infrastructure, how this infrastructure is maintained, 

any treatment or discharge points, and the emergency response plan in place for any potential failures of this 

system (which recently led to impaired surface water quality conditions at the outfall on Coon Track Creek). 

This information must be submitted in a permit revision for Division review and approval. This revision shall 

also include a site map showing locations of the major components of the water management system and 

indicating the general flow path of water through the system. This revision must also address the three lined 

ponds near the Caribou Mine which appear to not be in use at this time, including how/if the operator plans to 

utilize the ponds, and how the ponds will be reclaimed. A new problem is not cited in this report for this matter, 

as it is related to the problem cited in the Division’s February 12, 2020 letter to the operator, and again cited in 

this report (Problem #2; see pages 1 and 2), which requires submittal of a Technical Revision to account for 

current site conditions. Any future or proposed changes to the existing water management system must be 

submitted in a subsequent permit revision. 

 

The collapse of the Idaho Tunnel (and later stabilization efforts) have created potential slope stability issues 

near the northern permit boundary and the adjacent Caribou Road. The Division has not approved any details of 

the tunnel stabilization project, including demonstration through appropriate geotechnical and stability analyses 

that off-site areas will be protected during the project. The Division is concerned that further collapse of this 

tunnel and/or future rehabilitation work in this tunnel may damage land outside of the approved permit 

boundary, and potentially impair the stability of Caribou Road, which is frequently used by the public to access 

recreational areas above the mine site. Therefore, a problem is cited in this report (Problem #4; see pages 1 and 

2) pursuant to Rule 3.1.5(3) and C.R.S. 34-32-116(7)(h) which require areas outside of the affected land to be 

protected from slides or damage occurring during the mining operation and reclamation. The operator will need 

to submit a Technical Revision including a Geotechnical Stability Exhibit in accordance with Rule 6.5(3), 

which demonstrates through appropriate geotechnical and stability analyses that off-site areas will be protected 

based on current conditions at the Idaho Tunnel, with appropriate factors of safety incorporated into the 

analyses. The Division encourages the operator to review Section 30 of the Policies of the Mined Land 

Reclamation Board (see enclosed policies) which provides acceptable factors of safety for slope 

stability/geotechnical analyses. Prior to doing any additional work in the Caribou Mine/Idaho Tunnel, the 
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operator will need to submit an additional Technical Revision to provide engineering stability analyses for the 

proposed final slope configuration of the Idaho Tunnel/Caribou Mine portal in accordance with Rule 6.5(2). 

 

The operator is directed to Rule 8.1(a) (see enclosed Rule), which requires operators to notify the Division, as 

soon as reasonably practicable, but no later than 24 hours, after the operator has knowledge of a failure or 

imminent failure of any impoundment, embankment, stockpile or slope that poses a reasonable potential for 

danger to human health, property, or environment. Given the location of the Caribou Mine portal beneath 

Caribou Road and near the northern permit boundary, and its potential impacts on surface water quality at the 

site, the Division would consider the failure or imminent failure of this portal/slope an emergency situation 

requiring notification to the Division in accordance with Rule 8.2. 

 

It has also come to the Division’s attention that the Permittee name for the Cross Gold Mine “Calais Resources 

Colorado, Inc.” is no longer valid. This means the performance and financial warranty forms, the legal right of 

entry, and the structure agreements for any permanent, man-made structures located on or within 200 feet of the 

approved affected lands (including Caribou Road) must be revised to reflect the new company name. This can 

be done through the submittal of a Succession of Operators application. The Division cited a problem for this 

issue in its February 12, 2020 letter to the operator. The deadline for submitting the Succession of Operators 

application was set for April 12, 2020. At this time, the Division has not received the required corrective action 

for this problem. Therefore, the problem is re-cited in this report (Problem #1; see pages 1 and 2). It is 

imperative the Succession of Operators application is submitted and approved as soon as possible, as the 

Division cannot approve any other revisions submitted under the current invalid permittee name. 

 

Inspection Findings: 

 

After conducting this inspection, it is clear there are compliance issues that need to be resolved at the site, some 

more immediately than others. The immediate responses must address the change in company name, the 

impaired surface water quality documented at the site, the stabilization project in the Idaho Tunnel, the potential 

for off-site damage along the northern permit boundary, the water management plan for the site, and the oil/fuel 

spill prevention and mitigation plan for the site. Other issues that will need to be addressed after the more 

immediate issues are resolved include commitments made in AM-1 to submit a surface water and groundwater 

monitoring program for the site, final closure plans for the Cross Mine and Caribou Mine portals (including a 

long-term water treatment plan if necessary), and an updated bond estimate. At least some of these issues may 

require submittal of an Amendment application rather than a Technical Revision. The Division would be happy 

to meet with the operator at a later date to discuss the appropriate revision type for addressing the remaining 

issues at the site. 

 

None of the compliance issues observed raise to the level of a Possible Violation at this time. However, if the 

operator fails to respond to the problems cited in a timely manner, the problems could be escalated to the level 

of a Possible Violation, for which an enforcement hearing must be held before the Mined Land Reclamation 

Board. At such a hearing, the Board may issue a cease and desist order, assess civil penalties, order additional 

corrective actions, revoke the permit, and/or find the financial warranty for the operation subject to forfeiture.  

 

It should be noted, on March 19, 2020, the Division received a request from the operator for a 90-day extension 

of the April 12, 2020 corrective action deadline given for the two problems cited in the Division’s February 12, 

2020 letter, and re-cited in this report (Problems #1 and #2; see pages 1 and 2). Due to the high priority of the 

problems cited, and the 60 day period already given for submitting the required corrective actions, the Division 

cannot approve the 90-day extension requested. However, the Division has approved a two week extension for 

these two problems, moving the deadline to April 26, 2020. 
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To summarize, the following items are required at this time: 

 

1) By April 26, 2020 - submit a Succession of Operators application to change the current Permittee name 

to a valid entity name (registered with the Colorado Secretary of State), including updated Performance 

Warranty and Financial Warranty forms, demonstration of legal right of entry to the affected lands, and 

structure agreements for all permanent, man-made structures located on or within 200 feet of the 

affected lands. 

 

2) By April 26, 2020 - submit a Technical Revision that includes a detailed plan of action for addressing 

the impaired surface water quality at the site. This plan shall describe any measures that have been taken 

or are proposed to be taken at the site to address the water quality issues (including work performed 

underground and any changes made to the water management and/or treatment system). This revision 

should be primarily focused on existing conditions at the site, but may also include any proposal(s) for 

future work to be completed as it relates to surface water quality at the site. 

 

Either in this revision or in a subsequent revision, details must be provided on the current water 

management system in place, including the associated infrastructure, how this infrastructure is 

maintained, any treatment or discharge points, and the emergency response plan in place for any 

potential failures of this system (which recently led to impaired surface water quality conditions at the 

outfall on Coon Track Creek). This revision should include a site map showing locations of the major 

components of the water management system and indicating the general flow path of water through the 

system. This revision must also address the three lined ponds near the Caribou Mine which appear to not 

be in use at this time, including how/if the operator plans to utilize the ponds, and how the ponds will be 

reclaimed. 

 

3) By May 7, 2020 - submit a Technical Revision that includes a site-specific SPCC plan or equivalent, 

including a description of all fuel/oil storage locations, spill prevention measures (e.g., storage and 

handling procedures, containment and diversionary structures, personnel training), spill response and 

mitigation procedures, and a disposal plan. This revision should include details on any floor drains or 

sumps utilized by the operation, including how substances captured by these systems are managed. This 

revision shall also include a revised mining plan map in accordance with Rules 6.2.1(2) and 6.3.5(2), 

which shows all fuel/oil storage locations at the site.  

 

4) By May 7, 2020 - submit a Technical Revision including a Geotechnical Stability Exhibit in accordance 

with Rule 6.5(3), which demonstrates through appropriate geotechnical and stability analyses that off-

site areas will be protected based on current conditions at the Idaho Tunnel, with appropriate factors of 

safety incorporated into the analyses. 

 

This concludes the report. 

 

Any questions or comments regarding this inspection report should be forwarded to Amy Eschberger at the 

Colorado Division of Reclamation, Mining and Safety, 1313 Sherman Street, Room 215, Denver, CO 80203, via 

telephone at 303-866-3567, ext. 8129, or via email at amy.eschberger@state.co.us. 

 

 

 

 

 

mailto:amy.eschberger@state.co.us
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PHOTOGRAPHS 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

Photo 1. View looking east across area located east of storage shed at Caribou Mine, where 

three old fuel tanks were removed to be crushed for scrap. 

Photo 2. View looking north at area east of storage shed at Caribou Mine where three old 

fuel tanks (circled) were present during Division’s September 11, 2018 inspection. 
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Photo 3. View looking north at small storage shed present at Caribou Mine. 

Photo 4. View inside storage shed at Caribou Mine where several containers are stored, 

most of them empty. This shed should be cleaned up, the containers organized and labeled, 

and any hazardous materials properly stored. 
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Photo 5. View inside storage shed at Caribou Mine where several containers are stored, 

most of them empty. This shed should be cleaned up, the containers organized and labeled, 

and any hazardous materials properly stored. 

Photo 6. View looking north at new double-walled diesel fuel tank with secondary 

containment currently stored near the storage shed. This tank is not in use at this time. 
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Photo 7. View looking south at new double-walled diesel fuel tank with secondary 

containment currently stored near the storage shed. This tank is not in use at this time. 

Photo 8. View looking west toward Caribou Mine office building, showing location where 

the old diesel tanks were crushed (circled). 
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Photo 9. Closer view of area at Caribou Mine where the old fuel tanks were crushed. No 

evidence of fuel discharged to the ground surface was observed. 

Photo 10. View of ground surface beneath trailer parked in area where old fuel tanks were 

crushed. No evidence of fuel discharged to the ground surface was observed. 
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Photo 11. View of remaining portion of snowshed at Idaho Tunnel with scrap from 

demolished portion stored inside. 

Photo 12. View looking southeast across area where Idaho Tunnel snowshed was 

demolished, now being used for storage of new lumber for tunnel stabilization project and 

various pieces of scrap. 
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Photo 13. View looking west across area where three plastic lined ponds are present near 

Caribou Mine. A pipeline emerges from lower embankment of middle pond to discharge into 

lower larger pond. According to operator, these ponds have not been used in many years. 

Photo 14. View looking northeast across Caribou Mine parking area where some minor oil 

staining was observed. 
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Photo 15. View looking northwest at Idaho Tunnel excavation area, showing new portal 

location approximately 50-60 feet back from remaining snowshed. Portal daylights to the 

southeast and is approximately 30 feet below Caribou Road. Note shotcrete applied to slope. 

Photo 16. View inside new steel frame entrance constructed around Caribou Mine portal. 

Water was draining from the portal during the inspection (bottom, left). 
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Photo 17. Closer view inside Caribou Mine portal, showing historic rotting timbers and 

large ice sheet hanging from roof inside adit. 

Photo 18. View looking northwest from edge of remaining Idaho Tunnel snowshed toward 

new portal location approximately 50-60 feet ahead. 
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Photo 19. View looking southeast inside remaining Idaho Tunnel snow shed. 

Photo 20. View looking southwest at new section of pipe (circled) installed to direct 

Caribou Mine drainage to pond #2, after old pipe was broken during excavation project. 
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Photo 21. View looking southeast across Caribou Mine from edge of Caribou Road. 

Photo 22. View looking southwest across Caribou Road, showing edge of slope with 

Caribou Mine portal very close to road (within approximately 10 feet). 
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Photo 23. View looking northwest toward Cross Mine office building and parking area. 

Some minor oil staining was observed in the parking area. 

Photo 24. View looking west at area north of Cross Mine warehouse building where 

complaint alleges vehicle and equipment oil is discharged to the ground. No evidence of oil 

discharged to the ground was observed in this area. 
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Photo 25. View looking northwest inside Cross Mine warehouse building. 

Photo 26. View looking southeast inside Cross Mine warehouse building. Note ore material 

stored inside (background, center). 
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Photo 27. View looking at northern portion of Cross Mine warehouse building where floor 

drain (indicated) is located, near air compressor. 

Photo 28. Closer view of floor drain inside Cross Mine warehouse building which must be 

permanently sealed if operator cannot describe how substances captured by this drain system 

are managed. 
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Photo 29. View looking northwest inside Cross Mine snowshed, showing pipe (at right) 

directing mine drainage to pond #1 for lime treatment. Note lit area (at right) where 

continuous flow meter is installed. 

Photo 30. View of continuous flow meter installed inside Cross Mine snowshed to monitor 

discharge rate from this mine. Note discharge rate was 600 gph (10 gpm) during inspection. 

Caribou Mine discharge is measured by subtracting Cross Mine discharge rate from combined 

discharge rate at pond #2. 
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Photo 31. View looking northwest inside Cross Mine snowshed. 

Photo 32. View looking northwest across lined pond #1 in which Cross Mine drainage is 

discharged for lime treatment before being routed to lined pond #2. 
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Photo 33. View looking northeast at lined pond #2 (indicated) where mine drainage from 

Cross Mine and Caribou Mine is directed before discharging at permitted outfall on Coon 

Track Creek. Note shed structures installed (at right) for water management system. 

Photo 34. View looking down valley from pond #2 where water from this pond is 

discharged at permitted outfall on Coon Track Creek (not visible in photo). 
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GENERAL INSPECTION TOPICS 

The following list identifies the environmental and permit parameters inspected and gives a categorical evaluation of each 
 

(AR) RECORDS (Succession of Operation)----- PB (FN) FINANCIAL WARRANTY-------- N (RD) ROADS------------------ N 

(HB) HYDROLOGIC BALANCE------------- PB (BG) BACKFILL & GRADING---------- N (EX) EXPLOSIVES--------- N 

(PW) PROCESSING WASTE/TAILING---- N (SF) PROCESSING FACILITIES------- N (TS) TOPSOIL---------------- N 

(MP) GENL MINE PLAN COMPLIANCE---- 2PBs (FW) FISH & WILDLIFE----------------- N (RV) REVEGETATION---- N 

(SM) SIGNS AND MARKERS----------------- N (SP) STORM WATER MGT PLAN---- N (RS) RECL PLAN/COMP-- N 

(ES) OVERBURDEN/DEV. WASTE--------- N (SC) EROSION/SEDIMENTATION--- N (ST) STIPULATIONS------- N 

(AT) ACID OR TOXIC MATERIALS------- N (OD) OFF-SITE DAMAGE---------------- N   

Y = Inspected and found in compliance / N = Not inspected / NA = Not applicable to this operation / PB = Problem cited / PV = Possible violation cited 

 

 

Inspection Contact Address 

Richard Mittasch 

Calais Resources Colorado, Inc. 

P.O. Box 3395 

Nederland, CO 80466 

 

Encls: Citizen Complaint, received on March 25, 2020 

 Approved Mining Plan Map 

 Technical Revision form 

 Construction Materials Rule 8 – Emergency Notification 

 Policies of the Mined Land Reclamation Board, effective May 16, 2018 

 

CC: Kory McFarlane, MSHA 

 Jacob Dyste, CDPHE, WQCD 

 Michael Cunningham, DRMS 



3/25/2020 State.co.us Executive Branch Mail - Cross and Caribou Mines

https://mail.google.com/mail/u/0?ik=3a1d83e556&view=pt&search=all&permmsgid=msg-f%3A1662164556895653001&simpl=msg-f%3A16621645568… 1/1

Cunningham - DNR, Michael <michaela.cunningham@state.co.us>

Cross and Caribou Mines
Kory MacFarlane <macrockarms@gmail.com> Wed, Mar 25, 2020 at 1:09 PM
To: michaela.cunningham@state.co.us

Hello Michael,

1. At the Cross mine they are draining there oil on to ground on the Northern Portion of an Big Green Building. Northern
Entrance is the land mark as you will park in the oil soak ground, from Heavy Equipment and Vehicle old oil drainage.

2. They are rushing to complete the Caribou Portal in an Hazard Conditions as work and Drainage will occur.

3. When you first take a left turn off of main road pass the Cross Mine entrance, is the Caribou Mine entrance. From
Entrance to Main Buildings on the left hand side, you will notice an Crushed Diesel Tank in the Contamination of Diesel
Spillage. This Spillage was done by one of the Teenagers by the name of Evan. The Bull Dozer on location was the
equipment used to crush said Tank, within Tank there was plus 300 gallons of number one Diesel sprayed everywhere.
No Containment is made so all fuel is going where drainage goes, and being driven in as well.

Sincerely,

Kory MacFarlane / MSHA Surface and Underground Certified Instructor / Miin # M47314168





 

COLORADO DIVISION OF RECLAMATION, MINING AND SAFETY 
                 1313 Sherman Street, Room 215, Denver, Colorado  80203  ph(303) 866-3567 
  

 
REQUEST FOR TECHNICAL REVISION (TR) COVER SHEET   

 
File No.: M-      Site Name:    
 
County  TR#   (DRMS Use only)  
 
Permittee:     
 
Operator (If Other than Permittee):    
 
Permittee Representative:    
 
Please provide a brief description of the proposed revision:   
 
     
 
    
 
As defined by the Minerals Rules, a Technical Revision (TR) is: “a change in the permit or application 
which does not have more than a minor effect upon the approved or proposed Reclamation or 
Environmental Protection Plan.”  The Division is charged with determining if the revision as submitted 
meets this definition.  If the Division determines that the proposed revision is beyond the scope of a TR, 
the Division may require the submittal of a permit amendment to make the required or desired changes 
to the permit.  
 
The request for a TR is not considered “filed for review” until the appropriate fee is received by the 
Division (as listed below by permit type).  Please submit the appropriate fee with your request to 
expedite the review process.  After the TR is submitted with the appropriate fee, the Division will 
determine if it is approvable within 30 days. If the Division requires additional information to approve a 
TR, you will be notified of specific deficiencies that will need to be addressed.  If at the end of the 30 
day review period there are still outstanding deficiencies, the Division must deny the TR unless the 
permittee requests additional time, in writing, to provide the required information. 
 
There is no pre-defined format for the submittal of a TR; however, it is up to the permittee to provide 
sufficient information to the Division to approve the TR request, including updated mining and 
reclamation plan maps that accurately depict the changes proposed in the requested TR.   
 
Required Fees for Technical Revision by Permit Type - Please mark the correct fee and submit it with 
your request for a Technical Revision. 
 
Permit Type Required TR Fee Submitted (mark only one) 
110c, 111, 112 construction 
materials, and 112 quarries 
 

 
$216 

 

112 hard rock (not DMO) 
 

$175  

110d, 112d(1, 2 or 3) 
 

$1006  

 



Page 146 
Hard Rock/Metal Mining Rule 8 
 

RULE 8: EMERGENCY NOTIFICATION BY ALL OPERATORS, EMERGENCY RESPONSE 
PLAN FOR DESIGNATED MINING OPERATIONS AND EMERGENCY RESPONSE 
AUTHORITY OF THE OFFICE 

 
8.1 SITUATIONS THAT REQUIRE EMERGENCY NOTIFICATION BY THE OPERATOR 

 
Operators shall notify the Office, as soon as reasonably practicable, but no later than twenty-four 

(24) hours, after the Operator has knowledge of a failure or imminent failure of any of the following: 

 

(a) any impoundment, embankment, stockpile or slope that poses a reasonable potential for 

danger to human health, property or the environment; 

 

(b) for a designated mining operation, any Environmental Protection Facility designed to 

contain or control designated chemicals or process solutions as identified in the permit; 

 

(c) for in situ leach mining operations, any structure designed to prevent, minimize, or mitigate 

the adverse impacts to human health, wildlife, ground or surface water or the environment; 

and 

 

(d) for in situ leach mining operations, any structure designed to detect, prevent, minimize, or 

mitigate adverse impacts on groundwater. 

 
 
8.2 OPERATOR'S GENERAL NOTIFICATION RESPONSIBILITIES FOR REPORTING 

EMERGENCY CONDITIONS 
 
8.2.1 Emergency Reporting Procedure 
 
Telephone notice shall be given to the Office staff as follows: 

 

(a) during regular business hours (8:00 am to 5:00 pm, on working days), the notice shall be 

given to the Office. 

 

(b) outside regular business hours, or if the Office cannot be contacted, notice shall be given 

to the Colorado Department of Public Health and Environment 24 hour Colorado 

Emergency and Incident Reporting Line. Specify to this agency, that the emergency 

authority is coordinated through the Division of Reclamation, Mining and Safety, and to 

activate that Division's response network. 

 
8.2.2 Emergency Notification Information Required 
 

Notice required pursuant to this Rule 8 shall contain the following information (to the extent known 

at the time of the notice, and so long as no delay occurs in reporting results): 

 

(a) that this is notification of an emergency condition as required by Rule 8; 

 

(b) the nature of the condition including any chemicals and toxic or acid producing materials 

involved; 
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(c) an estimate of the quantity of any chemical, toxic or acid-forming material that has been or 

could be released; 

 

(d)  the time and duration of the occurrence and if it is on-going, or urgency of the pending 

situation; 

 

(e) any known or anticipated impacts to human health, property or the environment; 

 

(f) precautions and corrective actions taken by the Operator; and 

 

(g) the Operator's name(s) and contact number(s) for persons to be contacted for further 

information and response by the Office. 

 

8.2.3 Follow-up Notice Requirements 
 

As soon as practicable after an emergency situation or condition is reported and addressed, but no 

later than five (5) working days, the Operator shall provide a written report of the event to the Office. 

The report shall provide a description of: 

 

(a) actions taken to respond to and correct the emergency situation or condition; 

 

(b) any known or anticipated adverse impacts to human health, property or the environment; 

 

(c) name(s), address(s), telephone numbers and e-mail address of the Operator's contact 

person for additional information and follow-up by the Office; 

 

(d) monitoring and analyses that are necessary to evaluate the situation and corrective 

actions, copies of all pertinent data; and 

 

(e) results of the Operator's investigation to assess the conditions or circumstances that 

created the emergency situation, and what corrective or protective measures will be taken 

to prevent a similar event from occurring in the future. 

 

 

8.3 EMERGENCY RESPONSE PLAN FOR DESIGNATED CHEMICALS AND URANIUM OR 
URANIUM BY-PRODUCTS 

 

In compliance with Rule 6.4.21, describing the purpose of an Environmental Protection Plan, 

Operators/Applicants of Designated Mining Operations shall be required to have on file with the 

Office an up-to-date Emergency Response Plan for designated chemicals. It shall be the 

Operator's/Applicant's sole responsibility to provide timely updates of responsible personnel and 

their phone numbers to the Office. 

 

8.3.1 Non-Designated Mining Operations Exempted 
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10.0 – Abbreviations and Definitions.  As used in these policies: 

10.1 – Abbreviations 

CDOT – Colorado Department of Transportation 

CDPHE – Colorado Department of Public Health and Environment 

DMO – Designated Mining Operation, as defined by section 34-32-103(3.5)(a), 
C.R.S. 

NOI – Notice of Intent to Conduct Prospecting Operations 

SPCC – Spill Prevention Control and Countermeasure 

WQCD – Water Quality Control Division of the Colorado Department of Public 
Health and Environment 

10.2 – Definitions 

Construction Materials Act means the Colorado Land Reclamation Act for the 
Extraction of Construction Materials, Article 32.5 of Title 34, C.R.S. 

Construction Materials Rules means the Mineral Rules and Regulations of the 
Colorado Mined Land Reclamation Board for the Extraction of Construction 
Materials, 2 C.C.R. 407-4. 

Department means the Colorado Department of Natural Resources. 

Director means the Director of the Division of Reclamation, Mining and Safety in 
the Department of Natural Resources.  Where used herein, the term “Director” 
shall mean the Director or the Director’s designee. 

Division means the Division of Reclamation, Mining and Safety, Department of 
Natural Resources. 

Hard Rock Act means the Colorado Mined Land Reclamation Act, Article 32 of 
Title 34, C.R.S. 

Hard Rock Rules means the Mineral Rules and Regulations of the Colorado 
Mined Land Reclamation Board for Hard Rock, Metal, and Designated Mining 
Operations, 2 C.C.R.  407-1. 

Tourist mine means any mine whose primary purpose is for tours open to the 
public rather than the development of minerals, which the owner/operator does not 
have the intent to produce and sell a product which significantly affects commerce. 

Mining operation shall have the same meaning as set forth in sections 34-32-
103(8) and 34-32.5-103(13), C.R.S. 
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Prospecting shall have the same meaning as set forth in section 34-32-103(12), 
C.R.S. 

20.0 – Division Administrative Procedures. 

20.1 – Financial Warranties 

20.1.1 – Irrevocable Letters of Credit from Qualified Non-Traditional Banks.  
The Board authorizes the Director to accept qualified financial warranty letters of 
credit issued by non-traditional bank financial institutions that are in good 
financial standing as evidenced by an approved rating system and otherwise 
comply with the requirements of the Hard Rock Act and the Hard Rock Rules or 
the Construction Materials Act and the Construction Materials Rules, including 
Rules 4.3.4 and 4.7, as applicable, and verified by the Director. 

20.2 – Tourist Mines 

20.2.1 –Concurrent Active Mining/Prospecting and Tourist Operations.  
Operating a tourist mine concurrently with a mining or prospecting operation is 
not in the interest of protecting and promoting the health, safety, and welfare of 
the citizens of this state.  Therefore, operators or mine owners who wish to 
conduct both active mining and/or prospecting and provide mine tours may be 
allowed to do so only under the following restrictions: 

(a) Mining or prospecting activities and tourist mine activities must either be 
conducted at separate locations, at separate times, or both at separate locations 
and at separate times (i.e., mining or prospecting conducted in one section of the 
mine and mine tours conducted in a separate location; or limiting mining or 
prospecting activities to the weekends and mine tours to weekdays); 

(b) Operators or prospectors who apply for a dual tourist mine/mining or 
prospecting use permit must provide a detailed plan describing when, where, and 
how mining or prospecting will occur and when, where, and how mine tours will be 
conducted.  All operations approved for a dual use permit will be subject to 
inspections prior to the tourist season to ensure tourists will be protected from 
mining or prospecting operations. 

(c) Current operators of tourist mines who wish to conduct mining or prospecting 
must apply and receive approval from the Division or the Board for a reclamation 
permit or NOI that complies with this policy prior to conducting mining or 
prospecting activities. 

20.3 – Oil and Fuel Spill Containment Structures 

Structures for the containment of petroleum products shall be designed and located 
to minimize the loss of petroleum products, including oils and fuels, to groundwater 
systems in the event of tank, drum, or delivery system failure, or spillage from any 
source in excess of reporting amounts set by federal, state, or local governments 

AME
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with authority for such matters.  Even though a SPCC plan may be required at a 
mining or prospecting site for the protection of surface water quality by the WQCD, 
the Division should only consider such structures where there is a need to protect 
groundwater quality.  A spill containment structure’s capacity shall be sufficient to 
contain oils and fuels with sufficient freeboard to contain a precipitation event, as 
specified by applicable federal, state or local government regulations. 

20.3.1 – Application and Permit Revisions 

For storage of oils and fuels in regulated quantities (i.e., more than 1,320 gallons 
of oil, or fuel in containers with a capacity of at least 55 gallons) within the permit 
boundary area at a mine or the area encompassed by a NOI, the Division shall 
require applicants and operators to submit documentation, in a form acceptable to 
the Division, that they have a SPCC plan and that plan has or will be implemented 
prior to storage of fuel or oil products.  The Division may require an operator to 
submit a letter, on company letterhead, affirmatively stating that the SPCC plan 
has been implemented. The Division shall not require a copy of the SPCC plan, 
but may require the opportunity to review it during a Division inspection. 

If an applicant or operator chooses to submit and implement a SPCC plan, the 
Division may require the applicant or operator to address any changes to the 
relevant containment structures in an update to the SPCC plan as necessary and 
in compliance with applicable federal or state regulations.  The Division is 
authorized to accept, as an alternative to the submittal of a SPCC plan, written 
containment dimensions adequate to enable the Division to complete bond 
release calculations and containment details sufficient to demonstrate protection 
of groundwater. 

20.3.2 – Mine Site Inspections 

Where groundwater impact from a loss of containment may be expected, the 
Division may, during an inspection, require a mine site operator to demonstrate 
that any contained waters in the spill containment structure do not compromise the 
structure’s capacity to contain a storm event.  The Division may accept a 
certification of a Colorado Professional Engineer of a SPCC plan as demonstration 
of containment capacity requirements.  The Division may require removal of 
accumulated fluids from containment structures in accordance with applicable laws 
and regulations.  The Division shall inspect and include in the inspection report 
whether a containment structure or, if applicable, a SPCC plan, is in place at a 
mine site.  The Division shall not require secondary containment for double-walled 
tanks or convault tanks.  Operators are encouraged to update spill plan site maps 
as part of the annual report to show the current location of the tank. 

Applicants and operators shall provide a copy of the inspection report to WQCD if 
a SPCC plan or Materials Containment Plan is not available for inspection and 
the Division determines that such plans may be required. 
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The Division may require that site placement of containment structures prevent 
and protect against the loss of the containment structures due to debris or 
landslides, avalanches, or other reasonably anticipated events that could 
compromise the ability of the facility to contain a controlled product spill.  For 
facilities where site placement has the potential to compromise containment, the 
operator may propose structural improvements or operational procedures.  The 
Division shall determine whether a permit revision is required for the proposed 
structural improvements in order to prevent and/or protect against the loss of the 
containment structures due to debris or landslides, avalanches, or other 
reasonably anticipated events that could compromise the ability of the facility to 
contain a controlled product spill. 

Operators shall report any spill of a petroleum product to the Division in accordance 
with Rule 3.1.13 of the Hard Rock Rules and Construction Materials Rules. 

20.4 – Reserved 

20.5 – Mining by a CDOT Contractor Within a Temporary Easement 

The Board considers, and directs the Division to consider, the mining or extraction of 
material by a contractor acting under a valid CDOT contract to be an activity that does 
not require a reclamation permit, under the following conditions: 

(a) The mining or extraction is only conducted within the boundaries of a temporary 
easement established in conjunction with a CDOT project; 

(b) The mining or extraction activity must be for the purpose of supplying material 
needed to satisfy construction material requirements, in whole or in part, of that 
particular CDOT contract, including reclamation; 

(c) The mined or extracted material is not transported off the site; and 

(d) The CDOT contract contains specific requirements for reclamation of the affected 
area outside the highway right-of-way resulting from product extraction. 

Mining or extraction of materials pursuant to a CDOT contract carried on outside the 
boundary of an existing highway right-of-way or a temporary easement is not exempt 
under this policy and may require a permit. 

20.6 – 110 Limited Impact Mining Operations 

20.6.1 – Side-by-Side Operations.  The Division is directed not to approve side-by-
side 110 limited impact mining operations (i.e., mining operations approved under 
sections 34-32-110(1), (2) or 34-32.5-110(1), C.R.S.) by the same operator.  The 
Division is further directed not to approve a Succession of Operator request for a 
110 limited impact mining operation where the approval will result in two or more 
side-by-side 110 limited impact mining operations held by the same operator. 
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The policy shall not apply to a 110 limited impact operation directly adjacent to a 112 
regular operation submitted by the same applicant, provided that the 110 limited 
impact operation precedes the 112 regular operation permit. 

20.7 – Inspections 

20.7.1 – General Guidelines 

20.7.1.1 – Inspections on Citizen Complaints.  The Board directs the Division 
to respond to citizen complaints within thirty days of receipt of the complaint.  If a 
citizen complaint alleges either serious environmental problems associated with 
an operation or potential violation of approved conditions, rules, or statutes, the 
Division shall conduct an inspection as soon as possible, but no more than five 
working days after receipt of the complaint. 

20.7.1.2 – Financial Warranty Release Inspections.  A financial warranty 
release inspection by the Division shall be required prior to the release of a 
financial warranty. 

20.7.1.2.1.  The Division shall conduct a financial warranty release inspection 
of any operation located on land owned by federal agency jointly with a 
representative of the federal agency.  Except as provided in Policy 20.7.1.2.3, 
the Division may waive the financial warranty release inspection requirement 
for an operation on land owned by a federal agency upon the Division’s 
receipt of correspondence from the federal agency in which the federal 
agency indicates that the operation has been reclaimed to the federal 
agency’s satisfaction and recommends financial warranty release.   

20.7.1.2.2.  Except as provided in Policy 20.7.1.2.3, the Division may release a 
financial warranty without an inspection for operations located on land 
managed by the State Land Board where the State Land Board provides 
correspondence stating the State Land Board is satisfied with final reclamation. 

20.7.1.2.3.  The Division may not waive the financial warranty release 
inspection requirement for an operation that is a DMO.  For all DMOs, the 
Division shall ensure that the operator is in compliance with the requirements 
of Hard Rock Rule 7.2.11, conduct a financial warranty release inspection 
jointly with the federal agency or the State Land Board, and receive the 
agreement of the federal agency or the State Land Board that the financial 
warranty should be released. 

20.7.1.2.4.  In conjunction with each inspection of an operation, the Division 
shall note the date on which the Division most recently reviewed the financial 
warranty for the operation.  If the financial warranty has not been reviewed in 
the four years preceding an inspection, the Division shall complete a financial 
warranty review to address site conditions and the adequacy of the amount of 
the financial warranty and provide its conclusions in the written report of 
inspection. 
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20.7.1.3.  At the July Board meeting each year, the Division shall report to the 
Board the total number of inspections the Division conducted during the previous 
fiscal year. 

20.7.2 – Inspection Types 

20.7.2.1 – Complete Inspection.  A complete inspection shall include review of 
the operation’s compliance with all pertinent environmental performance 
standards and permit conditions. 

20.7.2.2 – Partial Inspection.  A partial inspection shall include review of the 
operation’s compliance with selected relevant environmental performance 
standards and permit conditions, as the Division determines to be necessary. 

20.7.2.3 – Aerial inspection.  The Division may conduct the inspection of any 
operation from the air using photographic equipment.  The Board encourages the 
Division to utilize aerial inspections judiciously and only if access to the site has 
been denied, is difficult, or Division personnel safety is in question.  If potential 
violations are evident, a follow-up inspection shall occur. 

20.7.3 – Hard Rock Operations.  The Board directs the Division to inspect all 
operations that have been issued a permit under the Hard Rock Act as set forth 
below. 

20.7.3.1 – Active Operations.  The Division shall inspect all operations that are 
not either in temporary cessation or in any phase of post-mining reclamation 
once annually.  The Division may adjust the frequency of inspection to every two 
years for operations which produce resources the Division has determined not to 
constitute a potential impact to the environment, such as gem stones, alabaster, 
or marble. 

20.7.3.2 – Operations in Temporary Cessation.  The Division shall inspect 
operations that either are in temporary cessation or an operation the Division has 
designated as an intermittent operator once every three years.  At or near the 
time of the inspection, the Division is encourage to remind the operator of an 
operation in temporary cessation of the five year limit for temporary cessation 
status per section 34-32-103(6)(a)(III), C.R.S. 

The Division may adjust the frequency of inspections for operations in either 
temporary cessation or final reclamation, provided that there are no known 
environmental concerns as determined in the professional opinion of the Division. 

20.7.3.3 – Operations in Final Reclamation.  The Division shall inspect 
operations that are in final reclamation:  (a) once during the first year following 
the Division’s receipt of notice of reclamation to ensure reclamation is 
progressing; and (b) once during the fourth year of reclamation to evaluate 
whether additional tasks must be accomplished to achieve final reclamation 
release.  The Division may adjust the frequency of inspections as the Division 
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deems necessary to ensure adequate monitoring of operations that are either 
sensitive areas or that may require particular environmental protection measures. 

20.7.3.4 – Designated Mining Operations.  The Division shall inspect all DMOs 
as set forth in this policy below.  The Division has broad discretion to increase 
the frequency of inspection of any DMO as the Division deems necessary, 
considering factors including but not limited to the size of the operation, whether 
the operation includes an active Environmental Protection Facility, or the 
operation’s history of violations. 

20.7.3.4.1 – 110d operations and any DMO in temporary cessation shall have 
one complete inspection annually. 

20.7.3.4.2 –  112d-1 and 112d-2 operations shall have one complete 
inspection annually with additional frequency, as deemed necessary based 
on operational complexity. 

20.7.3.4.3 – 112d-3 operations shall have at least one complete inspection 
annually, quarterly inspections if active, and more frequent inspections as 
deemed necessary based on operational complexity.   

20.7.4 – Construction Materials Operations.  The Board directs the Division to 
inspect all operations that have been issued a permit under the Construction 
Materials Act as set forth below. 

20.7.4.1 – 110c Permits.  All 110c operations shall be inspected at least once 
every five years unless it meets criteria from section 20.7.3.4 below. 

20.7.4.2 – 111c Permits.  All 111c operations shall be inspected once annually 
until the Division determines the operation to be in final reclamation.  All 111c 
operations that are in final reclamation shall be inspected at least once every 
five years. 

20.7.4.3 – 112c Permits.  All 112c operations shall be inspected at least once 
every four years.  The Division may increase the frequency of inspections as the 
Division deems to be appropriate, considering factors including but not limited to, 
whether the operation has been approved for phased bonding for mining and 
reclamation plans, whether the operation involves quarrying, whether the 
operation has exposed or potentially exposed groundwater, whether the 
operation has a pattern of violations, or whether the operation has any other 
specific reclamation liability that may require more frequent reviews. 

20.7.4.4 – Operations in a Stream Bed or Channel.  The inspection frequency 
set forth in this Policy 20.7.3.4 shall apply to any 110c, 111c, and 112c operation 
that is partially or completely located within a stream bed, river channel, or other 
area of particular environmental sensitivity, regardless of permit acreage.  All 
permitted construction materials operations , regardless of permit acreage, shall 
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be inspected at least once every two years, or more frequently if deemed 
necessary.   

20.7.5 – Notices of Intent 

The Board directs the Division to inspect all operations for which a NOI has been 
submitted to and approved by the Division in accordance with section 34-32-113 and 
34-32.5-113, C.R.S. as set forth below. 

20.7.5.1 – Pre-operational Inspections.  The Division shall evaluate whether to 
conduct a pre-operational inspection of any new NOI operation or any 
modification to an existing NOI operation on a case by case basis.  The Division 
shall conduct a pre-operational inspection of any new NOI or any modifications to 
an existing NOI operation at which historic or pre-law features are to be disturbed 
or re-established.  When sites are on land managed by a federal agency, a joint 
inspection with the federal agency is advised.  The Division may determine not to 
conduct an inspection of any NOI operation which the Division determines to 
have minimal disturbance area or no potential to impact  either the environment 
or the prevailing hydrological balance, provided that the NOI includes 
photographic documentation of pre-activity conditions.   

20.7.5.2 – Potential for Environmental Impact.  The Division shall inspect any 
active NOI operation that the Division determines to have no potential to affect 
the prevailing hydrological balance or have any other environmental impacts at 
least once every four years.  The Division shall inspect any active NOI operation 
that may affect the prevailing hydrological balance or have any other 
environmental impacts as the Division deems necessary, but no less than once 
every four years. 

20.7.5.3 – NOI Operations in Reclamation.  The Division shall inspect all active 
NOI operations that are in any phase of reclamation:  (a) once during the first year 
following the Division’s receipt of notice of reclamation to ensure reclamation is 
progressing; and (b) once during the fourth year of reclamation to evaluate 
whether additional tasks must be accomplished to achieve final reclamation 
release.  The Division may adjust the frequency of inspections as the Division 
deems necessary to ensure adequate monitoring of operations that are either 
sensitive areas or that may require particular environmental protection measures. 

20.7.5.4 – Abandoned NOI Operations.  Any active NOI operation for which an 
annual report is not submitted for two consecutive years shall be considered 
abandoned.  The Division shall inspect an NOI operation that is considered 
abandoned for the purpose of ensuring that the financial warranty is sufficient to 
complete reclamation. 

30.0 – Factors of Safety for Slope Stability/Geotechnical Analyses  

 30.1 – Definitions.  

AME
Highlight
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 Factor of Safety – Ratio of forces resisting movement to those driving 
movement. 

Slope Failure – the movement (sliding or collapsing) of rock and/or soil in 
response to gravitational stresses, often under the influence of a rainfall or 
seismic activity. 

Slope Stability – the resistance of inclined surface to failure by sliding or 
collapsing. 

Slope Stability Analysis – performed to assess the safe design of a human-
made or natural slopes (e.g. open-pit mining, excavations, embankments, road 
cuts, etc.) and the equilibrium conditions. 

30.2 – Declaration of Purpose  

The Division of Reclamation, Mining and Safety Minerals Program (Division) issues this 

memorandum to promote the orderly development of the state's natural resources while 

considering the industry’s “standard of care” relative to Factors of Safety with the intent 

to: 

i. Protect and promote the safety and general welfare of the people of Colorado,  

ii. Ensure reclamation of lands affected by mining to beneficial use, and 

iii. Aid in the protection of aquatic resources and wildlife. 

30.3 – Background 

In the past, the Division has typically accepted a factor of safety (FS) greater than 1.0 

for slope stability analyses to demonstrate “that such structures shall not be damaged 

by activities occurring at the mining operation” pursuant to Rules pertaining to 

permanent man-made structures and geotechnical stability:  Construction Materials 

Rules 6.3.12(b) and 6.4.19(b) and 6.5 and Hard Rock Rules 6.3.12(b), 6.4.20(b) and 

6.5.  This practice was based on the oversimplified concept that a slope with a FS > 1.0 

is stable.  This is technically true IF there is a comprehensive and 

complete understanding of all the geologic, hydraulic, land use, and other conditions 

that influence the forces and stresses determining whether or not the slope in question 

can or will fail.  However, this is very rarely possible or feasible, particularly in a mining 

application.  An FS must account for uncertainties (geologic setting, groundwater 

conditions, mining parameters, etc.), and the selection of an appropriate FS for slope 

stability should consider the following factors: 

1. Magnitude of damages (potential risk to human safety, environmental impact and 

property damage),  

2. Reliability of geologic information such as the proximity to faults, orientation of 

jointing, and subsurface soil and water data,  
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3. Changes in soil properties due to mine operations and variability in subsurface 

material, 

4. Accuracy (or approximations used) in developing design/ analysis methods,  

5. Additional considerations if relevant:  Construction tolerances, Relative change in 

probability of failure by changing the factor of safety, and Relative cost of 

increasing or decreasing the factor of safety. 

The Division engineering staff has researched the standard of care for factors of safety 

accepted by the industry, including literature searches, regulatory agency 

requirements/guidelines, and departments of transportation standards.  In order to be 

consistent with other Colorado State agencies, we also considered FS standards used 

by the Colorado Department of Transportation (CDOT) and the Colorado Geological 

Survey (CGS).  CDOT uses the AASHTO minimum FS of 1.3 for construction slopes 

near roadways and utilities.  CGS uses a minimum FS of 1.5 for residential areas when 

using "generalized" strength values, or 1.3 for analyses when good quality site-specific 

soil parameters are known.  It should be noted that most industry standards assume a 

permanent slope configuration, ignoring the temporary conditions that are frequently 

observed in the mining industry. 

30.4 – Guidance for Stability Criteria and Use of Minimum Factors of Safety 

The permittee should either follow the criteria in Table 1 for all stability analyses 

submitted to the Division; or, alternatively, the permittee may submit stability analyses 

based on site-specific engineering analysis performed in consideration of good 

practices as specified in relevant industry guidelines and/or professional standards and 

reviewed by the Division on a case-by-case basis. 

Slope stability analyses for existing facilities may also be reviewed on a case-by-case 

basis, subject to the criteria described herein. 

Table 1. Recommended Minimum Factors of Safety for Slope Stability Analyses for 
Operations and Reclamation 

 
 
Type of Structure/Consequence of Failure 

Generalized, 
Assumed, or Single 

Test Strength 
Measurements 

Strength 
Measurements 
Resulting from 
Multiple Tests(1) 

Non-Critical Structures (e.g., fences) 
No imminent danger to human life, minor 
repair costs, and minor environmental 
impact if slope fails 

1.3 
(1.15)(2) 

1.25 
(1.1) (2) 
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Table 1. Recommended Minimum Factors of Safety for Slope Stability Analyses for 
Operations and Reclamation 

Critical Structures (e.g., residences, 
utilities, dams, pipelines, irrigation canals, 
public roads, etc.) 
Potential human safety risk, major 
environmental impact, and major repair 
costs if slope fails (includes Environmental 
Protection Facilities/EPFs, such as tailings 
facilities, heap leach pads, process 
effluent ponds, milling facilities, 
overburden/waste rock storage facilities, 
and hazardous/toxic material storage 
facilities, etc.) 

1.5 
(1.3) (2) 

1.3 
(1.15) (2) 

(1) The number of tests required to provide a high degree of confidence in the strength 

parameters used depends on the variability of the material being tested and the 

extent of disturbance. 

(2) Numbers without parentheses apply for analyses using static conditions. Those 

within parentheses apply to analyses using seismic parameters.    Based on site 

specific conditions, seismic analyses may be required and parameters selected shall 

be consistent with the risk and duration of the condition being considered. 

* The values presented in Table 1 are not intended to supersede standards 
required by other agencies. 

40.0 – Reserved. 

 

50.0 – Reserved. 

 

60.0 – Reserved. 

 

70.0 – Board Administrative Procedures. 

70.1 – Rotation of Board Chair 

The position of Chair of the Board shall rotate among all members with the 
exception of the Department Executive Director or the Executive Director’s 
designee and the member appointed by the State Conservation Board.  Each 
Board member shall serve as Chair of the Board for a term of six months, 
beginning in April and October annually. 

70.2 – Authority of Board Chair 
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70.2.1 – Hearing Officer.  At any Board hearing conducted pursuant to section 
24-4-105, C.R.S., the Board Chair shall serve as the hearing officer unless 
another Board member is otherwise designated to serve as hearing officer.  The 
hearing officer shall have the authority set forth in section 24-4-105(4), C.R.S. 

70.2.2 – Prehearing Motions and Requests.  The Board authorizes the Board 
Chair to, at the Board Chair’s sole discretion, rule upon written prehearing 
motions and requests prior to a Board meeting, including, but not limited to, 
written requests to participate in a Board hearing by telephone.  The ruling upon 
any such motion or request by the Board Chair shall constitute a ruling of the 
Board.  Prehearing motions and requests that are not ruled upon by the Board 
Chair may be considered by the Board at a Board meeting. 

80.0 – Delegation to Division. 

The Board makes the following delegations to the Division in accordance with 
section 34-32-107(2), C.R.S. 

80.1 – Continuances and Withdrawals from Board Agenda.  The Board 
delegates to the Director authority to remove from a posted Board meeting agenda 
any matter that the Director determines to be continued or withdrawn.  The Division 
shall include in the Board meeting agenda packet a list of all matters continued or 
withdrawn from the Board’s meeting agenda. 

80.2 – Issuance of Cease and Desist Orders.  The Board delegates to the Director 
authority to sign and issue, on behalf of the Board, cease and desist orders in any 
circumstance that, in the determination of the Director, requires issuance of a cease 
and desist order pursuant to sections 34-32-122(4)(c), 34-32-124(2)(a), or 34-32.5-
124(2), C.R.S.  The Division shall schedule the cease and desist order for Board 
consideration at the earliest Board meeting following issuance of the cease and desist 
order.  At such meeting, the Board shall have discretion to affirm, rescind, or modify the 
cease and desist order, or take such further action as the Board deems appropriate. 

80.3 – Issuance of Notices of Violation.  The Board delegates to the Director 
authority to sign and issue, on behalf of the Board, notices of violation to any 
operator that, in the determination of the Director, has failed to pay an annual fee 
required by section 34-32.5-116(3), C.R.S. within sixty days of the permit 
anniversary date. 

80.4 – Appointment of Prehearing Conference Officer.  The Board delegates to 
the Director authority to appoint a prehearing conference officer to conduct a 
prehearing conference in any matter where the Board’s rules allow or require the 
appointment by the Board of a prehearing conference officer.  The prehearing 
conference officer shall have no involvement in the matter to be heard by the Board 
and shall be employed in a specialty area (i.e., minerals, coal, inactive mines, mine 
safety) different than the specialty area of the matter to be heard by the Board. 
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