
 

 

 

 

March 2, 2020 

 

Mr. David M. Heintz, P.E.  

Bishop-Brogden Associates, Inc. 

333 West Hampden Ave, Ste 1050 

Englewood, CO 80110 

 

Re: Greeley 35th Avenue Pit Substitute Water Supply Plan (WDID 0302546, Plan ID 2945) 

Formerly known as Greeley 35th Ave/Iverson Combined Augmentation Plan 

Greeley 35th Avenue Pit, DRMS Permit No. M-1977-036 (WDID 0303022) 

Sections 34 & 35, T6N, R66W, 6th P.M.  

Water Division 1, Water District 3, Weld County 

 

Approval Period: April 1, 2020 through March 31, 2021 

Contact information for Mr. Heintz: 303-806-8952; dheintz@bbawater.com  

 

Dear Mr. Heintz: 

 

We have reviewed your letter dated January 31, 2020 requesting approval of a substitute 

water supply plan (“SWSP”) on behalf of Martin Marietta (“Applicant” or “MM”) in accordance with 

section 37-90-137(11), C.R.S., to cover depletions caused by an existing gravel pit operation known 

as the Greeley 35th Avenue Pit (DRMS Permit No. M-1977-036).  The required renewal fee of $257 has 

been received (receipt no. 3696754).  The Greeley 35th Avenue Pit site was previously included in a 

combined SWSP with the Iverson Pit; however, since April 2018 the Greeley 35th Avenue Pit has 

operated under an individual SWSP. 

 

SWSP Operations 

The Greeley 35th Avenue Pit is located along the Cache la Poudre River in Sections 34 and 35, 

Township 6 North, Range 66 West of the 6th P.M., as shown on the attached Figure 1.  During this plan 

period, MM will continue mining operations at the Greeley 35th Avenue Pit.  The depletions that are 

projected to result from the mining operations over the period of this SWSP include evaporation from 

exposed groundwater, water removed with the mined product, and water used for dust suppression. 

The proposed replacement sources are a combination of reusable effluent leased from the City of 

Greeley, water stored in MM’s Heaton Reservoir, water stored in MM’s 35th Avenue Reservoir, and/or 

excess historical consumptive use credit attributable to 12 Whitney Ditch shares owned by MM.   

 

Depletions 

Depletions at the Greeley 35th Avenue Pit during this plan period will consist of evaporation 

from exposed groundwater surface area, water lost in mined product, and dust suppression. 

Pursuant to section 37-90-137(11)(b), C.R.S. and 2009CW49, a gravel pit operator or property 

owner does not need to replace depletions that occur due to evaporation from groundwater exposed 
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prior to January 1, 1981 (“pre-81”) as a result of open mining of sand and gravel, regardless of 

whether mining continued after December 31, 1980. The total exposed groundwater area at the site 

is 84.52 acres, of which 49.22 acres are a part of a total of 52 acres of groundwater recognized by 

this office as having been exposed within the Greeley 35th Avenue Pit reclamation permit boundary 

prior to January 1, 1981.  Therefore, replacement of evaporative depletions is only required for the 

35.3 acres exposed after December 31, 1980. The location of the 49.22 acres exposed prior to 

January 1, 1981 is shown on the attached Figure 1. The credits for the pre-81 area are tied to the 

location identified on the map and may not be re-allocated to other areas of groundwater exposure 

within the gravel pit permit boundary.   

Net evaporative depletions were calculated using a gross annual evaporation of 3.65 feet 

(43.8 inches) from the exposed water surface, with a credit of 0.84 feet (10.08 inches) for effective 

precipitation, based on average annual precipitation of 1.20 feet (14.42 inches) for the Greeley UNC 

weather station.  Based on the above, net evaporative depletions at the Greeley 35th Avenue Pit are 

projected to total 99.30 acre-feet for the period of April 1, 2020 through March 31, 2021.  

The Applicant projects mining a total of 220,000 tons of aggregate from the Greeley 35th 
Avenue Pit during this plan period. All of the material will be mined below the water table and will 

be washed on site.  The water retained in the mined product is therefore considered to be 4.0% of 

the mined material by weight, which results in a projected groundwater loss of 6.47 acre-feet.   

The applicant projects using a total of 20.33 acre-feet of water from the Greeley 35th Avenue 

Pit for dust suppression during this plan period.   

MM also owns and operates a concrete batching plant on site.  Water for concrete batching 

purposes is pumped from an existing alluvial well, permit no. 47856-F (WDID 0307597), located 

within the DRMS permit boundary.  The Applicant does not anticipate operating the concrete 

batching plant during this plan period. 

The total consumptive use of groundwater at the Greeley 35th Avenue Pit (including 

evaporative and operational losses) is estimated to be 126.10 acre-feet for this plan period. 

Depletions were lagged to the Cache la Poudre River using the IDS Alluvial AWAS analytical 

stream depletion model, with the following parameters: specific yield (SY) = 0.2, distance from the 

centroid of the 35th Avenue Pit site to the river = 1,500 feet, aquifer width (W) = 5,000 feet, and 

transmissivity (T) = 120,000 gallons per day per foot. The total lagged depletions for the Greeley 35th 
Avenue Pit were determined to be 126.41 acre-feet for this plan period.  This amount includes lagged 

depletions resulting from past consumptive use at the site that are projected to impact the river 

during this plan period.  The attached Table 1 shows the monthly breakdown of evaporative, 

operational, and lagged depletions for the Greeley 35th Avenue Pit. 

 

Dewatering 

Dewatering at the Greeley 35th Avenue Pit is expected to continue for the duration of this 

plan period. As long as the site is continuously dewatered at approximately the same rate, the water 

returned to the stream system should be adequate to offset the depletions attributable to 

dewatering operations. Totalizing flow meters must be installed at each discharge location and 

meter readings must be reported on the submitted accounting. The meter readings will be used in 

calculating the post-pumping depletions that must be replaced if dewatering rates are reduced or if 

dewatering ceases altogether at the site. 
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Replacements 

The operator proposes to provide replacement for this pit using fully consumable water leased 

from the City of Greeley, water stored in MM’s 35th Avenue Reservoir, water stored in Heaton 

Reservoir, and/or excess consumptive use credits from 12 shares of the Whitney Ditch.  

Greeley Lease 

The primary source of replacement water will be from a permanent lease of 125 acre-feet of 

fully consumable effluent water from the City of Greeley (“Greeley”).  MM’s predecessor, Lafarge 

West, Inc., traded its 550 Boyd and Freeman Ditch shares for 125 acre-feet of augmentation water 

from Greeley.  MM acquired this lease from Lafarge as part of their acquisition of the Greeley 35th 
Avenue Pit.  The lease allows MM to use this water to cover depletions at Greeley 35th Avenue Pit and 

surrounding land.  A copy of the lease with Greeley was previously submitted to this office and is 

attached to this letter.  Fully consumable replacement water provided by Greeley will be returned to 

the river at one of the following locations:  

a) Greeley Water Pollution Control Facility Outfall (WDID 0302312) located on the Cache La 

Poudre River;  

b) JBS Swift Industrial WWTP Outfall (WDID 0102342) on Lone Tree Creek;  

c) confluence of the 35th Avenue Drainage Ditch and Cache La Poudre River; 

d) any augmentation station/release structure(s) to be constructed in the vicinity of such 

confluence and associated with Greeley’s operation of reservoirs known as Flatiron 

Reservoir Nos. 1-5 (a.k.a. Poudre Ponds/Greeley West Pit/Greeley 25th Ave Pit);  

e) an augmentation station/release structure located under the Boyd and Freeman Ditch 

and approved by the water commissioner and division engineer for such purpose;  

f) release structures from Greeley Canal No. 3 as described in Greeley’s decree in case no. 

99CW232, or;  

g) any other release and measurement point that Greeley and MM agree upon.  

A total of 121.16 acre-feet of water available under the lease is anticipated to be used for 

replacement purposes under this SWSP.  The Applicant is required to coordinate with the water 

commissioner the delivery location of replacement water to ensure out-of-priority depletions are 

adequately replaced to prevent injury to other water rights.  Conveyance loss for delivery of 

augmentation water is subject to assessment and modification as determined by the water 

commissioner or division engineer.  

35th Avenue Reservoir 

The remaining depletions are proposed to be replaced using water stored in MM’s 35th Avenue 

Reservoir (WDID 0303844) under free river conditions in 2018,  2019, and 2020 with the approval of 

the water commissioner.  The 35th Avenue Reservoir is the lined portion of the Greeley 35th Avenue 

Pit, generally located in the western portion of the site.  Replacement water will be pumped from 

the reservoir directly to the Cache la Poudre River at a point approximately 1183 feet from the North 

section line and 1052 feet from the East section line of Section 34, Township 6 N, Range 66 W, Sixth 

P.M. as shown on the attached Figure 1. All water stored in and released from the 35th Avenue 

Reservoir must be measured and accounted for in a manner approved by the Water Commissioner. As 

shown in Column 11 of Table 2, a total of 5.25 acre-feet of water is anticipated to be pumped from 

the 35th Avenue Reservoir for replacement purposes during the months of September and October 
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2020. 

Heaton Reservoir 

The Applicant may also use for replacement purposes water stored in Heaton Reservoir under 

one of the following: a conditional storage water right decreed in case no. 2001CW193; from two (2) 

Rural Ditch shares quantified and changed for replacement purposes in the Duckworth Pit SWSP 

(WDID 0602525); or from one (1) Smith and Emmons Ditch share stored under a future decree or 

separate SWSP.  The Duckworth Pit SWSP allows MM to use the Rural Ditch shares changed therein, 

and subsequently stored in Heaton Reservoir, as a source of augmentation water in MM’s other gravel 

pit operations in the South Platte River basin pursuant to an approved SWSP for that site.  The 

historic consumptive use of the two Rural Ditch shares was found to be 82.2 acre-feet, with a return 

flow obligation of 81.1 acre-feet.  Since the Smith and Emmons Ditch share has not been quantified 

and cannot legally be used for replacement purposes at this time, it will not be included as a 

replacement source in this SWSP, but may be added in a subsequent SWSP at such time as it can 

legally be used for replacement purposes.   

Heaton Reservoir (WDID 0504089) is located in Section 9, T2N, R68W, 6th P.M.  Water stored 

under the right decreed in case no. 2001CW193 is delivered to the reservoir through the Rural Ditch 

(WDID 0600551).  The date of appropriation for the Heaton Reservoir storage right is October 26, 

2001 for 680 acre-feet, conditional, subject to the right to fill and refill as described in case no. 

2001CW193.  The decreed rate of diversion for filling the reservoir is 25.0 cfs. The right is decreed 

for a variety of uses including augmentation and replacement.  Replacement water will be pumped 

from Heaton Reservoir directly into the St. Vrain River just downstream of the confluence with 

Boulder Creek, will travel to the confluence with the South Platte River and then along the South 

Platte River to the confluence with the Cache la Poudre River, approximately 9 miles downstream of 

the Greeley 35th Avenue pit. The downstream replacement is allowed at times when the call is 

downstream of Heaton Reservoir and there is no dry up point between the point of depletion on the 

Cache la Poudre and the confluence with the South Platte River.  A transit loss of 22.25% will need to 

be incorporated into the delivery schedule based on the currently assessed rate of 0.5% per mile for 

a distance of 44.5 miles. If a different transit loss is determined by the division engineer or water 

commissioner, the Applicant must modify their accounting and replacements as necessary to be 

consistent with the determined transit loss.  As shown in the attached Table 2, water from this 

source is not anticipated to be needed for replacement purposes during this plan period.   

Whitney Ditch 

MM owns 12 shares of Whitney Ditch (WDID 0300930) that can be delivered directly to the 

river for immediate credit or delivered to a recharge pond (Parsons Mine Recharge Area, WDID 

0302067) for lagged recharge accretion credits.  The 12 Whitney Ditch shares are primarily used as a 

replacement source in MM’s Parsons Mine SWSP (WDID 0302583, Plan ID 5822).  When the historic 

consumptive use credit from the 12 Whitney Ditch shares exceeds what is needed to replace 

depletions at the Parsons Mine, MM has requested the ability to utilize the excess credit for 

replacement of depletions at the Greeley 35th Avenue Pit. 

As more fully described in the Parsons Mine SWSP, MM’s 12 shares in the Whitney Ditch 

Company were quantified and changed for a variety of uses including augmentation/replacement in 

case no. 2008CW65, which relied on a ditch-wide analysis of the 320 total shares in the Whitney 

Ditch.  The total average annual consumptive use for MM’s 12 Whitney Ditch shares was determined 

to equal 164.25 acre-feet per year and 337.88 acre-feet of total deliveries.  A total of 246.03 

acre-feet of Whitney Ditch water was projected to be diverted for use under the June 1, 2019-May 
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31, 2020 Parsons Mine SWSP, resulting in a total of 90.27 acre-feet of consumptive use credit from 

direct delivery and recharge.  Operations for the 2020-2021 plan year are anticipated to be similar. 

The return flow obligations associated with the use of the Whitney Ditch shares will be calculated 

and replaced under the Parsons Mine SWSP.  The excess credit attributable to the Whitney Ditch 

shares available for use in this SWSP, after accounting for return flow obligations, will be shown in 

the Parsons Mine SWSP accounting and will match the amount claimed in the accounting for this 

SWSP.  Prior to the use of this source for replacement purposes under this SWSP, MM will obtain an 

agreement with the GIC allowing MM to bypass the excess Whitney Ditch credits past the Greeley No. 

3 ditch headgate in the event the Greeley No. 3 Ditch is drying up the Cache La Poudre River using 

the GIC' s bypass structure. A transit loss (currently 0.5% per mile) will be assessed for a distance of 

7.5 miles between the point of delivery of the Whitney Ditch water and the location of the Greeley 

35th Avenue Pit.  GIC requires an additional 15% transit loss to be assessed to any water delivered 

through the GIC bypass structure. As shown in the attached Table 2, water from this source is not 

anticipated to be needed for replacement purposes during this plan period.   

A monthly breakdown of projected depletions and replacements from each source is shown in the 

attached Table 2. 

 

Long Term Augmentation 

In accordance with the letter dated April 30, 2010 from the Colorado Division of Reclamation, 

Mining, and Safety (“DRMS”), all sand and gravel mining operators must comply with the 

requirements of the Colorado Reclamation Act and the Mineral Rules and Regulations for the 

protection of water resources.  The April 30, 2010 letter from DRMS requires that you provide 

information to DRMS to demonstrate you can replace long term injurious stream depletions that 

result from mining related exposure of groundwater.   

MM amended the reclamation plan for the Greeley 35th Avenue Pit to change the final land use 

of approximately 130 acres of the western portion of the site, known as the West Pit or West Cell, to 

Developed Water Resources.  On December 1, 2015, the slurry wall liner was approved by the State 

Engineer’s Office as meeting the performance standard for liners, and the West Cell is now classified 

as a lined reservoir in accordance with the 1999 SEO Guidelines (Greeley 35th Ave Reservoir, WDID 

0303844).  MM has obtained a bond for $7,764,000 through DRMS which includes the cost of installing 

a slurry wall around the remaining (Non-West Cell) portion of the site to prevent long term exposure 

of groundwater at the Greeley 35th Avenue Pit. 

 

Conditions of Approval  

I hereby approve the proposed SWSP in accordance with section 37-90-137(11), C.R.S. subject 

to the following conditions: 

1. This SWSP shall be valid for the period of April 1, 2020 through March 31, 2021, unless 

otherwise revoked or superseded by decree. If a court decreed plan for augmentation is not 

obtained for the proposed uses by the SWSP expiration date, a renewal request must be 

submitted to this office with the statutory fee (currently $257 per gravel pit) prior to the 

expiration date and no later than February 1, 2021.  If a renewal request is received after the 

expiration date of this plan, it may be considered a request for a new SWSP, in which case a 

$1,593 filing fee will apply. 
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2. Well permit no. 81343-F has been obtained for the current use and exposed pond surface area 

of the Greeley 35th Avenue Pit in accordance with sections 37-90-137(2) and (11), C.R.S. 

3. The total surface area of the groundwater exposed at the Greeley 35th Avenue Pit after 

December 31, 1980 must not exceed 35.3 acres, which results in an annual net evaporative 

loss of 99.30 acre-feet.   

4. The annual amount of water used from the Greeley 35th Avenue Pit for operational purposes 

during this plan period shall not exceed 26.80 acre-feet (estimated as 20.33 acre-feet for dust 

suppression and 6.47 acre-feet lost with 220,000 tons of mined aggregate).  The applicant 

shall not pump water from well permit no. 47856-F for concrete batching operations during 

this plan period. 

5. Total consumption at the Greeley 35th Avenue Pit site during this plan period must not exceed 

these aforementioned amounts unless an amendment is made to this SWSP. 

6. All diversions shall be measured in a manner acceptable to the division engineer.  The 

Applicant shall install and maintain such measuring devices as required by the division 

engineer for operation of this SWSP.   

7. Approval of this SWSP is for the purposes as stated herein.  This office must first approve any 

additional uses for the water.   

8. All releases of replacement water must be sufficient to cover all out-of-priority depletions in 

time, place, and amount and must be made under the direction and/or the approval of the 

water commissioner.   

9. Prior to the use of the Greeley effluent water or Heaton Reservoir water, the Applicant is 

required to notify the water commissioner and obtain the water commissioner’s approval 

at least 48 hours prior to use, or less if allowed by the water commissioner.  The applicant 

is required to obtain the water commissioner’s approval on a daily basis or other interval as 

required by the water commissioner.  These replacement supplies may only be used at times 

when there is a continuous live stream between a downstream replacement location and the 

point of depletion and there is no call for water within that reach. 

10. The release of replacement water may be aggregated to maximize beneficial use.  The water 

commissioner and/or the division engineer shall determine the rate and timing of an 

aggregated release. 

11. The replacement water, which is the subject of this SWSP cannot be sold or leased to any 

other entity, unless prior written approval is granted by the water commissioner and/or the 

division engineer.  As a condition of subsequent renewals of this SWSP, the replacement water 

must be appurtenant to this site until a plan for augmentation is obtained.  

12. The Applicant shall provide daily accounting (including, but not limited to diversions, 

depletions, replacement sources, and river calls) on a monthly basis, or more frequent if 

required by the water commissioner. The accounting must be emailed to the water 

commissioners (Mark Simpson at Mark.Simpson@state.co.us and Shera Sumerford at 

Shera.Sumerford@state.co.us) and DNR_Div1Accounting@state.co.us within 30 days of the 

end of the month for which the accounting applies.  Accounting and reporting procedures are 

subject to approval and modification by the division engineer.  Accounting forms need to 

identify the WDID number for each well operating under this SWSP.  NOTE: Monthly 

accounting, even during the winter non-irrigation season, is required. 

mailto:Mark.Simpson@state.co.us
mailto:Shera.Sumerford@state.co.us
mailto:DNR_Div1Accounting@state.co.us
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The Applicant shall verify that the entity making replacements (City of Greeley) has included 

the Applicant on their accounting and submitted their accounting to the division office and 

the water commissioner.  

13. Conveyance loss for delivery of augmentation water is subject to assessment and modification 

as determined by the division engineer. 

14. Applicant shall follow the attached Augmentation Plan Accounting Protocol for the operation 

of this SWSP. 

15. The division engineer, or their designated representative, will administer all such water 

transported in the South Platte River or its tributaries under this SWSP, including water for 

replacement of depletions, past intervening headgates to ensure that such water is not 

intercepted or otherwise diminished in quantity by diversion, use or other interference by 

intervening water rights and to assure that such water remains available and suitable for 

Applicant’s uses under this SWSP, except when any intervening headgate is diverting the 

entire flow of (“sweeping”) the river. In the event that delivery past headgates which sweep 

the river requires the installation of a bypass structure or the use of an existing bypass 

structure by agreement with a third-party, Applicant is responsible for either installing a new 

bypass structure with a continuous recording measuring device(s) as approved by the water 

commissioner or securing an agreement with a third-party to use an existing bypass structure 

and providing such information and agreement to the division engineer. 

16. The Division of Water Resources will not be responsible for any enforcement or administration 

of third party agreements that are not included in a decree of the water court. 

17. Dewatering at the Greeley 35th Avenue Pit site will produce delayed depletions to the stream 

system.  As long as the site is continuously dewatered, the water returned to the stream 

system should be adequate to offset the depletions, thus dewatering is required to continue 

during the term of this plan.  Once dewatering at the sites cease, the delayed depletions 

must be addressed, including depletions resulting from the gradual refilling of the pit.  At 

least three years prior to completion of dewatering, a plan must be submitted that specifies 

how the post pumping dewatering depletions will be replaced, in time, place and amount. 

18. If dewatering of the Greeley 35th Avenue Pit site is discontinued, the pit would fill, creating 

additional depletions to the stream system due to increased evaporation. To assure that 

additional depletions to the river do not occur, a bond for $7,764,000 through the DRMS for 

lining or backfilling of the exposed groundwater has been obtained. Therefore, if the 

dewatering is discontinued the bond can finance the completion of the lining of the Greeley 

35th Avenue Pit or the backfilling, thus preventing depletions to the stream system. 

19. The approval of this SWSP does not relieve the Applicant and/or landowner of the 

requirement to obtain a Water Court decree approving a permanent plan for augmentation or 

mitigation to ensure the permanent replacement of all depletions, including long-term 

evaporation losses and lagged depletions after gravel mining operations have ceased.  If 

reclamation of the mine site will produce a permanent water surface exposing groundwater to 

evaporation, an application for a plan for augmentation must be filed with the Division 1 

Water Court at least three (3) years prior to the completion of mining to include, but not be 

limited to, long-term evaporation losses and lagged depletions.  If a lined pond results after 

reclamation, replacement of lagged depletions shall continue until there is no longer an 

effect on stream flow.   
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20. The State Engineer may revoke this SWSP or add additional restrictions to its operation if at 

any time the State Engineer determines that injury to other vested water rights has occurred 

or will occur as a result of the operation of this SWSP.  Should this SWSP expire without 

renewal or be revoked prior to adjudication of a permanent plan for augmentation, all use of 

water under this SWSP must cease immediately. 

21. In accordance with amendments to section 25-8-202-(7), C.R.S. and “Senate Bill 89-181 Rules 

and Regulations” adopted on February 4, 1992, the State Engineer shall determine whether 

the substitute supply is of a quality to meet requirements of use to which the senior 

appropriation receiving the substitute supply has normally been put.  As such, water quality 

data or analyses may be requested at any time to determine if the requirement of use of the 

senior appropriator is met. 

22. The decision of the state engineer shall have no precedential or evidentiary force, shall not 

create any presumptions, shift the burden of proof, or serve as a defense in any water court 

case or any other legal action that may be initiated concerning the SWSP.  This decision shall 

not bind the state engineer to act in a similar manner in any other applications involving 

other SWSPs or in any proposed renewal of this SWSP, and shall not imply concurrence with 

any findings of fact or conclusions of law contained herein, or with the engineering 

methodologies used by the Applicant.  

If you have any questions concerning this approval, please contact Javier Vargas-Johnson in 

Denver at (303) 866-3581 or Michael Hein in Greeley at (970) 352-8712. 

Sincerely, 

 

 

 

 

      for Jeff Deatherage, P.E.,  

Chief of Water Supply  

Attachments:  Figure 1  

Tables 1-2 

City of Greeley Lease 

Letter from DRMS dated April 30, 2010  

Augmentation Plan Accounting Protocol 

 

Cc: Michael Hein, Lead Assistant Division Engineer, Michael.Hein@state.co.us 

810 9th Street, Suite 200, Greeley, CO 80631, (970) 352-8712 

 

Mark Simpson, Water Commissioner, District 3, Mark.Simpson@state.co.us  

 

Shera Sumerford, Water Commissioner, District 5, Shera.Sumerford@state.co.us 

 

Louis Flink, Tabulation/Diversion Records Coordinator, Loius.Flink@state.co.us 

 

Peter Hays, Division of Reclamation Mining and Safety, Peter.Hays@state.co.us 

mailto:Michael.Hein@state.co.us
mailto:Mark.Simpson@state.co.us%20
mailto:Shera.Sumerford@state.co.us
mailto:Loius.Flink@state.co.us
mailto:Peter.Hays@state.co.us
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WATER a lit E NT 4

I

TITS WATER. AMEMENT, dated this day, of +  

M

entered info b and 'between. the City 4f Greeloy, aeting by and 1b its a I OR ,y

es I, a Delaware M/ rp
n ^

ti % pJafarT V

yCii"andLafAreWest, Sn.AMF Board ('City" i F MJ• p qE

X5 Wns

w p"  
ate y 

370
ae'

res toe ated in Sections34 andi 35, ero TomsN 6 Nortb
Rai

e

66 We -it of, the  PXCounty, rys eeifio d eribed . 
the

a' ttadhodd Exhibit the ` Avenue Pit  B. ge conducts sand and

gravel miin,gacid Maw Vtivitwa a' the, 51, qro vow e Pit Site

and othersites located n the South PlatteRi ear basin,! LahrS6 M fq`a'';g1 ryW 
o 

Wp and r p X,,:ryy RC, t y i y,Mr1 X ' w?, depletions W.",,J, i"ry' ry#'MWrRY

M«

A^.

M'!/fg

result' iif.

w.'

F

A£^FM"{

y"

y[ '

R L9a •'

YA "* M 
i 

x requires augmentation A. • , 1.%.
iVAM fS' '%it' h

Platto

RgiveY

its ribu los asa "M: f su r'rl-activi ies. ir5T 1"' rw
yy 

MCompany, 

1 /I.J. 

X

at eii,.. " C. 
LoArgo and the City areboth share lders 3 Boyd N mutuaI ditch cots an that

ownswaterTibts decreed to divert water frets the ,Cache Poudre River into the Boyd and
Freeman Dlltdi6 and both pmties own land historically'.,",'' . q • nigatedby soh waterrights; r • 

w A' r ). Largo'
s

mining

operations

ba a created, atul mayinthe future exea% ate., r. yrsthatd
b fig, 

useful g y#*',,„, rX^^yyryry ryu yW, ppX linedi^ reservoirs w I. Ilin it. lL7M. « 5.lL,,,##: d gravel rF,M C{ nM' fr3 LTl w'Ni i4 YVL° Jp.+% M1,+ F1V iLM' Xq/" could7 R Lafarge i vid1lingttransfer
it4

Iloyd iation CbmpmW shams to ihe fit ?r1 exchagora permanent tease of

aril mentaXtt , and replap ment water min the C tand trio City is mnenablo to such; 
aft arrangement, as more parficulary des rtbed heroy'" to yyfy y'{'pyss for

ti "

Ux edBoth w awes also and oy poirtess osa e r yy-, yy¢; q 
yyTTy+

r ./«I
Jyw & yM1*. MyA GIV" y.yaW^

17,

4.
ridr% Mp. y{

J g

y {' 9ir{ 

y Fiy 4

1 

g rl
y

y r
ypit

rewrvolro m bl W oin ' ARVhe51.1 Avenue Pit Site, ati m ro
atil

WNu.4` rly described R,. ".'. IYiyY inWon%idTxTtikiMoftbomutual proM LVVs /

oyiftl

ae

eM1« jV #YQd: Yx

aRBF/ 
pa hgr4b a,greew follows, ro .. p qx u



IfF i

AGREE NT ; fit

1, t Lease ofAu e ' ianlle locomen Rater Greeley hereb • E- 
gU. leas L fax e 125 acre- feet (AF) ofwater temporarily orpermanantly pprov dr = ' augmentation and m lacemeritP p'arpases` Augmentatio.n Water"} per year under aI

permanent lease as shown in ExNbit $, Delivelies shall eommenOO duringthe rmnth
wldchthis agreement becomes eifecti re, Lafarge may request to v ` g y q monthly f - . ; - Augmentation Water delieries for the next April l thrpugh March 31 period Uea.sc = tYear) up to an amount equal to 125, pereent of the monthly deliveries shoum in E % bi.t

by 114tifytng Greeley by ray 1 ofthe preceding Lease Year, provided that no mote
than 125 AF of water skull bo.delivered during any lease '' ear, and that a-Vinimuoa o: 77 AF ofwater shall be delivercd during any April-Gotobor period. G•rrqol y shall tol.e i' 0 _ 
and measure such water at Greoloy' s reasonable diseretlon at one Qf ti16 fahowinglocations: a) Greeley Water Pollution Control Facility Outfall located on the Caoha laPoudr$ Raver; b)  BS Swift industrial wastowater treatment plant out àll an Lone 'Prey
Creel; a confluence of 3 SthAvanti0 DTainage•hitch and. Cache 1a.Poudre°River, or ant.:-_ 
augmeutatloxr statioralreloase structures) to beonstcted 1u the- reinaf suchf_ 7"JV ' i

aonliu6noe and. assoclatedwtth Greeley' s Operation ofxeservobrsknown as Flatiron ` 
Reservoirbias. 1- 5 ( aka Poudre Ponds at G,reeiey Or Greeley West Pit) or, as descfzbeQr
below, with lined Pit

i: gravel tt sar o storage to be oonsi cted n the  Avenge pit == - - _ • . . 
Site as Lafarge may expand such site onto rQ oadjacentp p in the futuxa; d) as desorlbadY M more detail below, an augmentation station/ release structure located under the iB Yd  = and

raemarx Ditch grid appxo rod by the Division. of Water Resoureos for such purpose: f the `
oyd and. Freemanu $: gmentation tion"};  reZeasO sh iures frchx GrealeY- Canal
No. 3 as described inGreeley Itdcerw in Oise No. 99CW232; or 1) any Ether :: s release
arzd naeasurement portat approved byLafe ge In writang in its ireasonable discretion, Unless othexwlse agreed, Lafarge shall be responsible forOrly trarrsrrrission= lasses
charged bythe D.ivialenof Water Resources following the releaso and meawrement
ofsuch water, and, for obtainingaurrecessj

g'

ppxovals Qfthe use of such_ water
for Lafarge's purpo$ eg. Each petty shall be solely responsiblo for. axaintena ce;  ' f r _ 

repair and replacement ofaas-vctures owned by them mspectivel , includin limitationall costs and. expensesYg w%tiraut  fb.
erccf. use

d Assl ent. A, ugmontation Wafer leased underNs Agr wmmen may
DWy be used for dust mpptession, gravel washing, ox other water uses Mo 01' ated - - withsand and gravel mining, or for evaporation lossreplacement. This lease may be - F

assigned

inwhole or in part by Lafarge upon Grealayrs written cvxont, provided thata , Greeley
Will not unreasonably vdthh.oldconsent toart •assi = ygnxriont fax water uses - associated
with sand and gravel mining; b) Greeley - Rill not umea, sonably-vitbhold =r= consent
toan assig=eat solely fax evaporation loss xaplaaernent followingwmle#lari mmlmngTgc1amatlo4 uponthe assignees agreementtopay a one- time storage and ; M pumping

feeof $3600 per AF, adjusted by tiro Denver area ConsumcpPce Zude firQrm -_ the
effective date here'oftothe data•Ofassignment; and c Gmle . m to
any asslg=ent to another governmorftal may - Withhold caxrser Fry

ini sole discxetzanyAl

2

3



fF

Trap for Leagebac of _ pa aad Free an l ifc a i Ri h
r; 

full consideration and rent for the permanent lease oftha Aagrnentatjon watox describe ' in Section 1 ( subject to an hssignee' s possible Obligation to paythe storage and .tom . i --• - feo

u an assi ' ap gnmmt• deseribed Mn Section2Lafar e a assign €
y bargain and sale deed, stook assi nme xt and. irrevocable to

irsnsfer, convey and • g
ocable stock power toeey . allof its right, title a.n4 luterest inwater rigbts decreed tothe -Boyd and Freemaab teh - ` •' and

associated with. its 550 shares of sfteklit the Doyd In-zgation Company (the "-Boyd -. andFrecinm pitch rater Rights") within 15 days of the effective dad aftbis _ , F
Agreement. 

Lafarge shall also executa covenants prohibiting irrigationof•its3 Sth Manua Pit
Site with any water available under shares ofstoQk hx tho Boyd Ixrfgation Gvm err = Py3. exceptas mayt pa axily be required to allow Lafargetomeet its xealatriation -' , _L obligations
under the mining pelt for the 35th Avenue Pit bite, • In pattw satiSiac#itri ' ` ' 4f
Greeloy's Augtnentation. Water leaso obligation inSection1 hereof, Greeley maye16t tome Auontatoii Water avallableto Lafarge tinder the Boyd anal Fr OZM Ditch; 01" ' - a

ear

W- ghts foruse In Lafar o's Subsftfo water Supply plan toxoplae water losses
orother water depletlorts oa urxin.9, atLafhrgaIs 35thAvenue Gxav$Ipit'. : site, or
other sand aad gravel nhi!ngsitcs located bevween the headgates pf Greeley _ Canal No, 3and the Ogilvy Ditch (the ` Adjaeent Sites') daring the April -October - period.. Lafarge
agrees touse best effmis to conlMue to obtain arty necessary approvalg rolated tothe use of watox available under the Boyd and Freeanw Ditch waterRfghtsaarty reniewals

ofsuch Substitute watex Supply Flan,. provided, however, that noting. hereifti shallaffoot Greeleys obligation to deliver Augmeutati.oWater foam other sources in
tho event thataSubstx#utp water 5u pPl,Yplan using the -Boyd and Fineman Ditch Water
Rights isnot approved by the State Engineer*s0ffee, Tn[ess oth se  V. ; x redby law, abswt Oreeley' s vAitten approval, Lafargea&ees not to seek court ad,udicatiax 4fan .Can fox _ b• .. c.

r • ..: , • _ ] - 
y P

augmentation involving Augrnmtation WaterleatQ eresed' i[ ` from Greoloy

doling the April -October period tuitil tho later ofa) ten full Lowe Years, after tho
effective dateof this agreement, orb) completion of all xequired M'Me reclamation activities
onthe 35th Avenue PitSiteand the Adjawnt Sites. Lafarge sh It = give Oteeley
Prompt written, noticeof any such legal xequMI M' ent forbarge to seek such court
adjudicatioxt priortothe times specMed above, acid shall not file an application seeking
suchca - •- gwt adjudicatiozl foraminimum of90 days following the ~ r- sending

of

such notice tu1e88 such ninety (90) day period is waived by Ghpele in Its so clisar fan. Upon recelpt ofsuch noticeG.neole y3
y

an d Lafarge shall coxrfex with respect a - why splfta Greeley water sepplias, consistent with Greele 's other; obli ati ' s gx
oment nclu ft withoutobligation. its obligation to pfo d̀a#et, 

Cxoeley shall allor to be included v a .
ugment t oa d as

supplies fiorg wlAch Greeley will maize : - watU availabletoLafarge n suoh appHeation,. ]X, prior to the time spevitxed in ; subsections a) 
andb) of this Section, the State Engineer' sOffice denies a Substitute S!RPPIY

Man slibmitted by Lafarge -that relies " wholear in. part upon the Boyd aii Freeman Ditch '
water Rights, Greeley may request that Lafarge fde mid prosecute -an administrativo ozjuajoial
appealofsuch denial; proceedings at the initial level -of any such appealshall beat Lafarge s expense, while Proceedings atanfarther le' Ve = - YIdL: r aPPeal, 

if

any, shall be at GtMey* s expense, ; Z ! i



4, Davd and- Freeman Arner taon Stati4. Cree]ey agrees y ' 1n

f

gyp} 

V i K7 V dt%F • 

i • i 
V 4/i7 biFi74

obtain tvzsron water Rcsour approval for, and construct the. 
Boyd and Preeman Augmentation Station at i-W expense fox use to deliver At g en#a#i i
Water commencing in April 20og, The Boyd and Freeman Augmentation statio shale f

is

be owned. by Greeley, is reliminaril ` p yp posed to be laaated an Greeley proper nvzfih
nf t̀ho Raver Ran. dog park-, and shalt ba designed. and wnkucted to deliver water at
flow ratio .dual to or-9mater than Laf e°s o rat-. share ofthe total late' f flow

a;„: 

aurrantly decreed to the Boyd and Freeman Ditch and available under -dje Boyd and
Freemaa Ditch Water Rights. Lafarge agrees to cooperate with Greeley in obtal ng ryapprovals for the Boyd and Freeman Augmentation Station, 

S. = hie
j

ofiWong for Gravol. P't toxa e Faoilitie , Tlae psu; ties agree to pay = . 
one --half each ofthe costs of a shay to be performed. by LymanHenn or another
Mutually acceptable consultant to evaluate the feasibility and cost Gf eonstructing coal _ , 

acilities and associated str udwes from gravel pits locatedoperating lined water storage f
or to bo located on Lafargo' s 3 Sth Avenue Pit site or on other nearby sites in which _. yk _ 

Y • • 

Lafarge has obtained or may in the future obtain a- _ 
limitationGxeeley' s F Strwt Re uaix site. 

Vel wing lease, including wltha t - 
The preo1se scope ofwork of fhe study sh lbe agreed upon by the parties in advance, The parties estimate that &uch. siiidy Neill tak 3 - 

approximately four monft tc Wmplet% Following the comple-don of such study, the t r
Parties. will disouss-the study and a possible second tray ctian Involving Greeley'$ =- 
aoquisition of such facilities or the right to construct and operate thom in exehange for• "• r
Gxe$ley s long fer lease o additYonnl Augmentation dater to Lafarge or tither d

r

o ? s d a x i y shad base the elUslyo fight to r egQt a00 with g _; • _. - iw, 

w1 oexling suoh• acquisitionT6r 12 -mmo ft t)llcwiug the parttas' receipt ofsuch study, 
r

afar a rimlor' a or Sto a i Wargo agx-= to use best efforts`` 
a$ RutOrunited herein) to obtain a decrea Yn the appflmda . forjUniOroonditiotzai -: 

water storage rlghts fox 35th Avenue A+esorvoicurrentreadhain +Case To i3' p g $ OW47t Water
DivisionNo. 1, with decreed uses that uxoludea) the replacementofevapa jItiv }' losses 4 m all sand and gravel mitung sites currently ownedby Lafarge, flora other say _ andgravel mining sites located or to be located between the headgatesf Cxeeley Car l No. 3 and the CgitvY lanai which Lafarge may haveor assume any responsibility fdrreplacementofsuch losses,or from theF keet R.esarv'ir SthStreet Resary , and Flath•

QnfGxeeleyNest Pit sites, and b) the replacementof returnflow obligations dccreedi or
to be decreedas conditionsof the approvalof any change ofwater fightihat makes ` such
right legally available forthe replacementofany such losses, incliaditchanged water night$ 
vrignaally decreed t4Greeley Canal jo> 3and associated withshn" of stock lu •
the Greeley Irrigation Company, Greeley agrees notto appos the entry ,ofas4 • fdecreein

such appx! catzon that contains these terms, and to disous, 9 with Lafarge tiossibl strategies tonbf dn such a dwree. If Lafarge obtainssuchadecree and the panics. successfully negMaW
asubsequent transaction involvingGreeloy's_ auquisition of' the • - filghtto water
storage faculties described. in -the preceding paragraph, LafargeandY ; agrees to

ncgotlate in goad faith, as part of auch transaetlon, Oreelex's acquisition ofa _£; pro rat• 
interest in the decreed jumior condzflonal ttights uponpayment by Greeley of suoh} 413 - 



n { 

onsideration as may he mutually agreed upon between the parties. Thisparagrapb door
not obligate Lafarge to expeixd, or obligate Greeley to xohnburse, ids fa the eao atld : 

i
aWrney fees associated with holding a Mal in s xch.applfcation, r _ '.- 1 S

This Agreement constitutes a complete Wderstfnd0•
r _ 

I
Of the parties and merges and supersedes anY and all ether discussions, proposals
agreements, and underadngs, ertbOr oral or written, between the parties with xespectthe subject mat hereof, :. 

ter,. g, Amendma. This Agreement shall tiot be changed, modified, telxnir at aor amended except by writing signed by each party to this Agreemit. 

9• h Bath s pamgraph headings contained in this Agreeihent a` - 
inserted for avnvcni noa ofreferance only, and &hall not is any way define ox affect the.___' Y meaning, Construction or scope ofany ofthe prov2sions hereof. 

ssors an AsSlans. This Agreeme111 shall be binditg upon and inuro' = _ 
to the benefit ofthe parties, their permitted successors •am s. permitted assign- 

11 T Refs ' grad Rernedi . rtl f1le event of a default ofMY p ' s obR atzolm 1hereunder, the party asserting a default shall give the other
g ' 

pay written notice 'thereof _•3 = . add specify the default or defaults relied on. If the defaulting party fails to ouxe such
default within 45 days after receipt ofsuph notice, the non -breaching party shall hhvelight #o s cDffiic pexfornxance or damagej, or bath. _ 

fit • 3

12, atic s. Notices or other comrnunicati4 pzovirled for herein or given M f ` 

connection herewith shall be deemed given, made3 delivered or served ifmade fit"wn#iff F
and delivered pi trsonally or seat by registeted or certified' united Mates r ail, ' 
iTMemipt requested and postage prepaid, to: 

iretin

if to city:` 

City ofGreeley Water and Sewer lie . par ment z 4
i

Water ResQ-uxco Manager a

I 100 foil Street
E

s
Gxeeloy, Colorado 80631

iftO

Lafarge ides  Inc, _ 

Director ofBtt jfoMon
10170 Ch= h Rah WEtz _= 

els:

bninster, CO 9602i _ i



4. 

13, Annrawil
PIAS

Mess atd unW it is approved by resolution of the Healey City Coulloll, 
14, yr11. Any objIgaaon in this Agreement whlioh, by its terms, is -&- j

intended, to be performed after term" ationortmsferofM the Boyd- and Freeman ]bitch
Water Rights shall survIvo the, 

15, Other cesLftU Acts. each party shall Qxeoute and deliver to the .6the
nents as may be reiwonably nwe sary tosuch other Sher instruments and do oui

Out Us Agreement and to provide and secure to the other pirty tbo " I and cum-p"I'deoym6nt ofits rights and Heges hereunder. enj PrIVI

The parties have exewted this Agreement effective as of the date -B= t set' out above. 
4. 

LAFARGP WEST, INC. 

aim
Name: s Title: -Vice-pmidellt & General. - 

Mark An Manager, Aggregate
34

19TATE OF COLORADO

COUNTY OrIkava

Subsorlbed under oath before, MB On by Mark Ander8on as tbVice-Prosident & General & nager, Aggregate, of L go Wust Ino,, a Deldwaro

kcfl
0, Of IM, 

oor

My coninli!300n oxpfres: 

o aqtmy Publie

A UNQTA. -, JBLI
5TATVE 0 AE 6
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CITY OF GREELEY, ACTING BY AND TÌJRGU(IH ITS
WATER AND SEWER ECARD , 

ATTESTED AND APPROVED: 
AFFRCVED ' T

By: BJ ' 
Cz a  

Chair, WOW and Serer Board : i; = 
Se f r tyo $oarcl = = _ 

APPROVED AS TO LEGAL PCR.M: AI'

FRCityA kney IOUO
ED AS TO EGAL F 

Y' f • i F

louns Ito Board

APPROVED AS TO AVAILABILITY OF FUND
Lei  • ; • i

B • .- 

xre

APPROVE, D BY GREELri y CITy COUNCIL. 

CITY OF CxREELEY, A COLORADO MUNICIPAL CORPORATION

i

ftiA

AL

AM

sj,j + y i i:rcr`' l: '` Ly 
1 

1

OPQ



Lt; lj

35th,Avonue Resorvoir wx11 be located on a traot of land in Sodions 34 & 35, Town lr ; . 

North, Rangy 66 hest of the 6th P.Nf,, field aunty, Caiaxada, being rrtore
descparticulry `- ribedas follows: Commencing

at the northeast corner (NE Cor.) of northwt quaver _( Ex, 44) of iaa - Section
35 and considering themst•lineof said Uortheast quarter (NE ) to hear 60a' Q : } 00" 
with all boaZings haxcilrelative thereto: yThence S

006 00' 00" E# 513. 13 feet to the southeast ccoraer (SE Cor.) of a Pam"Iof described in .
Book 847, Reeption #1769344 ofWeld- Countyrecords; Theme along

asouth Tine of said par"l, N 69° 241 50" W, 53, 41 feet to a point on the Nvust right-
of-way Jiticof Weld County Road 35 as' recorded. In Book-. 852 kecep* F 1773926 alsobeing the true point of beg, vt,g; I The= along

said west right-of-way lino, S00° 00' 00" W, 23 87. 68 feed `= i1 Thence
N

ST 57144" E, 20. 02 feet to a point on the west right-of-way of Weld Couriy ! Road 35; -=sThenco along
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STATE OF COLORADO
DIVISION OF RECLAMATION, MINING AND SAFETY

Department of Natural Resources

1313 Sherman St., Room 215

Denver, Colorado 80203 COLORADO

Phone: (303) 866 -3567
D IV I S I ON OF

RECLAMATION
FAX: (303) 832-8106 MINING

SAFETY

Bill Ritter, Jr.

April 30, 2010
Governor

James B. Martin

Executive Director

Lafarge West, Inc.

10170 Church Ranch Wa Ste 200
Loretta E. Pineda

y, Director

Westminister, CO 800210000

RE: Mining Operations with Exposed Ground water

To Whom It May Concern:

The Division of Reclamation Mining and Safety is responsible for ensuring that Sand and Gravel mining
operators comply with the requirements of the Colorado Land Reclamation Act for the Extraction of

Construction Materials (Act) and the Mineral Rules and Regulations of the Colorado Mined Land Reclamation
Board for the Extraction of Construction Materials (Rules). Among these requirements are provisions for the

protection of water resources. The Act requires that reclamation plans must ensure minimization of
disturbances to the prevailing hydrologic balance, including disturbances to the quantity of water in the area

affected by mining and in the surrounding areas. § 34-32.5-116(4)(h). Rule 3.1.6(1)(a) requires compliance
with Colorado water laws and regulations governing injury to existing water rights both during and after

mining. Permits must specify how the permittee will comply with applicable Colorado water laws and

regulations governing injury to existing water right rights. Rule 6.3.3(j); Rule 6.4.5(2)(c). After an extensive

review, the Division determined that several operators may not have appropriate permit conditions to

address certain reclamation liabilities arising from impacts to water resources.

In September 2009 the Division of Water Resources (DWR) updated its Guidelines for Sand and Gravel Pits.
These guidelines provide guidance on achieving compliance with state law regarding replacement of

depletions, from sand and gravel mining, thus the guidelines provide a benchmark for the protection of

hydrologic balance required under the Act and Rules. As noted in the Guidelines, sand and gravel
operations which expose groundwater without complying with state law create a reclamation liability by
impacting available groundwater.

State law requires that any person exposing ground water must obtain a well permit from the SEO pursuant
to § 37-90.-137(11). Because exposed groundwater results in out-of-priority water depletions, operations
which expose ground water must also eventually obtain a water-court approved augmentation plan.
Currently, several operators do not have either an augmentation plan or bonding to provide an alternative

method to mitigate injurious stream depletions that result from mining-related exposure of ground
water. The Division has a statutory duty to ensure that lands affected by mining are reclaimed in a manner

that complies with state law and to ensure that operators have sufficient bonding to achieve reclamation. In

order to assist operators in achieving compliance with these requirements, the Division proposes that, by
April 30, 2011, operators should contact the Division and agree upon a plan for achieving compliance.

Office of Office of
Mined Land Reclamation Denver • Grand Junction • Durango Active and Inactive Mines



The Division has identified four approaches for operators:

1. File a financial warranty that will ensure backfilling of the pit to cover the exposed groundwater to a

depth of two feet above the static ground wager level or,

2. Obtain a court approved augmentation plan prior to exposing ground water or,

3. File a financial warranty to cover the cost of installing a clay liner or slurry wall that meets the

Division of Water Resources requirements for preventing ground water exposure or,

4. Obtain approval from the Division of Water Resources that acknowledges compliance with the SEO's

requirements pursuant to § 37-90-137(11).

The Division will work with operators on an individual basis as they move to implement one of these plans. It

is likely that options 1 and 3 will require the submittal of a technical revision or an amendment to the existing
permit depending on the nature of the current mining and reclamation plan and the proposed changes.
Increased financial warranties, as a result of these modifications, may be posted in a phased manner not to

exceed three years. Amendments or revisions currently under review will be required to be approved by
April 30, 2011 and may use the phased financial warranty approach described above. New applications going
forward or presently under review by the Division will be required to meet the requirements of one of the

options 1-4 at the time of application approval. Failure of affected operators to initiate contact with the

Division and gain compliance as described above could result in an enforcement action being issued by the

Division.

If you have any questions, please contact Tony Waldron at 303-866-3567, extension 8150.

cc: M2006064

N11994002

N12006018

N12006073

N12009082

N11977081

M2003091

IV12000113

IV12001090

N12000016

IVI1979134

IVI1977036

IVI2000034

IVI2001051

N11974015

IV11974004

N/11987176

IV11988042

IV11990112

IV11979002

IVI1979159

IVI1998014

M 1999088

M 1998075

Shields at Fossil Creek Mine M1983031 Stromquist Pit

Andrews S & G #5 (Burlington Pit) M1974072 Chantala Pit

North Bank Resources M1985218 Rich Pit

Sundance Sand and Gravel Resource M1985206 Boone-Martin Pit

Parsons Mine M1995022 Andrews #2

Greeley West Pit M1990144 Boone-Fillmore Pit

Duckworth Pit M1997087 Hartman Pit

Mamm Creek Sand & Gravel M2001094 Shaw Pit

River Valley Resource M2002009 Beeman Pit #1

Riverbend Operation M1981307 Fountain Pit

Powers Pit M1977439 Home Office Mine

Greeley 35th Ave Pit M1979191 Three Bells Pit

Reichert Pit M1982182 Port of Entry Pit

North Taft Hill Expansion Site M2002081 Overland Ponds

Lyons Pit M1981088 McCoy Pit

Specification Aggregates Quarry M1982034 Miller Pit

Hamm Pit M1996082 Blair Mesa Pit

Cottonwood Pit M1980136 Chambers Pit

State Pit M1977098 Sievers Pit

North Delta Pit M1983013 Latham - Burkett Pit M1974070 Nelson Pit

Brose Pit M1979097 East Rigden Pit M2000002 Tanabe Pit

Gypsum Ranch Pit M1991035 Bluestone Pit M1994045 Bluestone Pit

Kyger Pit M1986159 Courtner Pit M1986079 M & G Pit

Andrews #3 (Mock Pit)



 

Administration Protocol - Augmentation Plan Accounting 
Revised March 19, 2009 

ADMINISTRATION PROTOCOL 
Augmentation Plan Accounting 
Division One – South Platte River 

 
This protocol establishes the accounting and reporting process required to enable the 
division engineer’s office to confirm that depletions from all out-of-priority diversions are 
being replaced so as to prevent injury to vested water rights.  The accounting must 
comport with established “cradle to grave” accounting standards, which allow an audit of 
the information to track exactly how the data is manipulated as it is translated from raw 
input data to the resultant impact on the river.  While this protocol is subordinate to any 
decreed language addressing specific accounting requirements, it generally addresses 
the minimum requirements of such accounting. 

The accounting must use the standard convention where a depletion is “negative” and 
an accretion or other replacement source is “positive”.  The sum of the impacts will then 
result in either a “negative” or “positive” impact on the stream.   

Wells in plans that have a negative stream impact must provide additional replacement 
water, curtail pumping or both until the impact is no longer negative.  Plans with a 
negative stream impact that fail to curtail pumping will be ordered to stop pumping until 
such time as the projected impact of the wells is no longer negative. 

1. Accounting must be submitted electronically to the water commissioner (call 970-
352-8712 to obtain email address) and division engineer at 
Div1Accounting@state.co.us within 30 days of the end of the month for which the 
accounting is being submitted.  

2. The accounting must provide the contact information including name and 
address for: 

a. the owner(s) of each well 

b. the person responsible for submitting the accounting 

c. the plan administrator and/or the plan attorney. 

3. All input data must be in one location, such as an “Input” worksheet, etc.  The 
accounting must show all pumping.  Input data includes the information listed 
below. 

a. The required input data for each well is: 

i. the monthly meter reading for wells that use a presumptive 
depletion factor (PDF) to determine the associated consumptive 
use (CU); or 

ii. the monthly CU in acre-feet (AF) for wells that have a decree or 
approved SWSP that allows the wells to use a water balance 
methodology to determine the CU of the well.  The analysis used 
to determine the CU must be included with the accounting.   

iii. Wells that are decreed as an alternate point of diversion 
(APOD) to a surface water right must report pumping on a daily 
basis if any of the diversion during the month is claimed as being 
“in priority”. (See Administration Protocol – APOD Wells for more 
details.) 

mailto:Div1Accounting@state.co.us


 

Administration Protocol - Augmentation Plan Accounting 
Revised March 19, 2009 

iv. The well meter serial readings for each meter shall be included if 
there is more than one meter on a well.   

b. Each recharge site must comply with the Administration Protocol - 
Recharge and must report the: 

i. daily volume in AF diverted into the site; 

ii. monthly volume in AF released from the site; 

iii. monthly net evaporative loss in AF; 

iv. volume of water in AF remaining at the end of the month. 

c. The accounting must identify each source of fully consumable 
replacement water actually delivered to the location impacted by the 
depletions.  To demonstrate the water was actually delivered to the 
required location will require the following information: 

i. the originating source of the water, date released and volume of 
water released; 

ii. transportation losses to point of diversion or use, if any,  using 
stream loss factors approved by the water commissioner; 

iii. the volume of water actually delivered on a daily basis past any 
surface water diversion that was sweeping the river as 
corroborated by the water commissioner. 

(See Administration Protocol – Delivery of Water for more details 
on delivering water.) 

d. For each source of replacement water that has been “changed” for 
use as a source of augmentation, such as changed reservoir shares, 
ditch bypass credits or credits from dry-up, etc., the following input 
information must be reported: 

i. the basis and volume of the return flow obligation; 

ii. the location the changed water was historically used; this will be 
the location used to determine the timing  of the return flow impact 
on the river. 

4. The accounting must include a monthly projection of the plan’s operation at 
least through March 31 of the next calendar year. 

5. The accounting must include all input and output files associated with modeling 
the delayed impact of diversions.  The output from the modeling must report to 
a summary table that shows, by month, the ongoing depletions associated with 
pumping, return flow obligations, etc. and accretions from recharge operations. 

6. A net impact summary must show the out-of-priority depletions, accretions from 
each recharge site, volume of replacement water actually delivered to the 
location of the depletions and the resultant net impact on a daily basis.  If 
necessary, the net impact must be done by river reach.   

While modeling may use a monthly step function to determine the depletions 
from pumping and accretions from recharge, the monthly result must then be 
divided by the number of days in the month in order to simulate a daily 
impact, as water rights are administered on a daily and not monthly basis.  
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Replacement water must be provided such that the daily net impact (using the 
simulated daily numbers from the modeling) is not negative.  If a well is out-of-
priority for 15 days during a month, replacement must be made only for the 15 
days the well is out-of-priority.  The replacement must be made, however, on a 
daily basis as opposed to, for instance, making an aggregated release equal to 
the volume of the out-of-priority depletions.  Likewise, the simulated daily 
accretion will only count toward replacing the depletion on the days the well is 
out-of-priority.  The accretions that report to the river when the well is in priority 
cannot be used to replace the out-of-priority depletions.   

The accretions that impact the river when the well is in priority are not 
considered “excess” unless the cumulative net impact of the well is not negative 
for the entire irrigation year to date.  (The irrigation year for this purpose is April 1 
thru the following March 31.)  Until such time as the cumulative net impact is not 
negative, the accretions must simply be released to the river and cannot be 
leased to other plans or recaptured.  Plans that show a positive cumulative net 
impact are still required to make replacements on a daily basis; the cumulative 
analysis only effects whether or not accretions reporting to the river when the 
well is in priority are considered “excess” and are, therefore, able to be 
recaptured. 

7. The basis for determining that the depletions are out-of-priority must be clearly 
established and all steps in the calculation included in the accounting.  The 
analysis may be done, unless otherwise limited by decree, for each well or 
groups of wells, provided the most junior water right associated with the group of 
wells is used as the reference water right for the group’s out-of-priority status.   

8. Accounting must include actual information for the irrigation year through the 
month for which the accounting is being submitted AND projections of the plan 
operation through March 31 of the next calendar year.    

9. The following naming convention must be used for all files submitted pursuant 
to item 1:  

“PlanWDID_YYMMDD” 

where: PlanWDID is the WDID assigned by the division engineer’s office 
 YYMMDD corresponds to the date the accounting is submitted. 

As an example, the assigned WDID for the former GASP plan was 0103333. If 
accounting using Excel® was submitted for that plan on May 15, 2004, the file 
name would be: 

  “0103333_040515.xls” 

The name of the file must be in the subject line of the email. 

10. All accounting must be reported using the WDID for the structure, at a minimum.  
Other information such as well name, permit number, etc. may also be included 
as desired.  All wells must be decreed by the water court, permitted by the state 
engineer or included in a decreed plan for augmentation.  Unregistered and 
undecreed wells cannot, in the opinion of the division engineer, be effectively 
administered because of the need to know the location, allowable diversion rate 
and use of the well - information that is only available from the decree or 
permitting process. 
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11. If a well is covered in multiple SWSP’s or augmentation plans, the monthly meter 
readings must be the same in the accounting for each plan covering the subject 
well.  The accounting for every plan covering the well shall state the 
proportionate pumping amount covered by each plan to assure all out-of-priority 
depletions are replaced.   

12. The following additional accounting is required for sources of replacement water 
used for more than one plan.  The water right owner of the replacement water is 
responsible for accounting for the total replacement amount and how much each 
plan is using of that total amount. The accounting for portions of the replacement 
water by other users must match the accounting of the water right owner.   The 
amount of replacement water used by the water right owner and other users 
together shall not exceed the total replacement amount available. 

(See Administration Protocol – Use Of Unnamed Sources For Replacement for 
additional requirements concerning required notice and approval of sources of 
replacement not specifically described in a SWSP or augmentation plan) 

 

 

 

 




