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STATE OF

COLORADO Cazier - DNR, Tim <tim.cazier@state.co.us>

Grant of Utility Easement M1973007SG

1 message

Andre LA ROCHE <Andre.Laroche@transitmix.com> Fri, Sep 20, 2019 at 12:31 PM
To: "Tim Cazier, P.E." <Tim.Cazier@state.co.us>

Hello Tim:

Attached please find the Grant of Utility Easement (unsigned) for Daniels we discussed today. Please phone me after you
have a chance to review Condition #11.

I will provide the Division with a signed/notarized copy of the agreement as soon as it becomes available.
Thanks,

Andre Laroche | Environment and Land Manager

Aggregate Industries | Transit Mix Concrete Co.

Address: 1687 Cole Blvd., Suite 300 | Golden, CO 80401

Office & Mobile: (719) 491-0288
Email: andre.laroche@aggregate-us.com
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GRANT OF UTILITY EASEMENT

This Agreement for Grant of a Utility Easement ie entered Into this __ day of
, 2018 between:

Name: Aagregate Industries - WCR. Ing. ,

A Colorado Corporation

Address: 8700 West Bryn Mawr Ave.. No. 300
Chicago, IL 60631

hereinafter referred to as "Grantor"

and the Security Water District, acting by and through its water activity enterprise, and
Security Sanitatlon District, acting by and through its water activity enterprise, whose
address is 231 Security Blvd., Colorado Springs, CO 80811, hereinafter collectively
referred to as the "District".

RECITALS

A. Grantor is the owner of the real property described in Exhibit A ("Grantor's
Property™).

B. The District desires to acquire an easement across Grantor's Property for
purposes of a utility easement, and the Grantor Is willing to grant such easement upon
the terms and conditions set forth herein.

NOW THEREFORE, in consideration of the mutual promises contained herein,
and other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the parties agree as follows:

1. Grant of Permanent Easement. Grantor expressly grants and conveys to
the District a perpetual nonexclusive easement 3,100 feet in length and 20 feet in width
over and across the Grantor's Property, the legal description of the location and
dimensions of the easement being set forth in Exhibit B attached hereto ("Easement").
A sketch depicting the location and dimenslons of the Easement is attached hereto as
Exhibit C and incorporated by this reference.

2, Grant of Temporary Construction Easement. Grantor expressly grants

and conveys to the District a temporary nonexclusive construction easement 3,100 feet
in length and 25 feet in width over and across the Grantor's Property for purposes of the
initial construction of the utility improvements for the Easement ("Temporary
Construction Easement"). Access by Grantee during construction will be glong the
course of the Easement and Temporary Construction Easement and will be coordinated
with Grantor so as to not materially impair or conflict with the Grantors use of the
Crantor's property. The legal description of the location and dimensions of the
Temporary Construction Easement are also set forth in the attached Exhibit B. The
aftached Exhibit C sketch also depicts the location and dimensions of the Temporary
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Construction Easement. The Temporary Construction Easement shall terminate on
December 31, 2020, unless otherwise agreed by Grantor and District,

3. Purpose of Easement. The Easement granted to the District shall be for
the purposes of construction, replacement, improvement, repair, maintenance, and
operation of utility facilities, including but not limited to underground pipelines, metering
devices, pumps, motors, manholes, valves, utilities, fixtures, water collection and
distribution lines, wastewater collection lines, and the fixtures, appurtenances, and
attachments related thereto, together with the right of ingress and egress to, from, and
along said Easement over and across Grantor's Property in the exercising of the rights
granted hereln.

4, Existing Use Within Easement. Transit Mix Concrete Company has
entered into a September 13, 1996 Access and Use Agreement ("Use Agreement") with
Schlage Lock Corporation ("Schlage Lock™ that concerns the Grantor's Property.
Grantor is now the successor owner of the Property from Transit Mix Concrete
Company. The Use Agreement allows Schlage Lock under described terme and
conditions to place certain Improvements upon the Grantor's Property related to the
extraction and treatment of groundwater from the Widefield aquifer as part of Schlage
Lock's performance for groundwater remediation under & Compliance Order on Consent
issued by the Colorado Department of Public Health and Environment. Under the terms
of the Use Agreement, Schlage has installed an underground six (6) inch diameter
pipeline upon the Grantor's Property ("Schiage Lock Pipeline”) that Is located partially
within, adjacent to, or in close proximity to the area of the subject Easement granted
hereby. The District's use of the Easement and the Temporary Construction Easement
will not damage or impair the use of the Schlage Lock Pipeline as it currently exists at
the time of the granting of this Easement. The District shall construct its improvements
under the Easement, including pipelines, & minimum distance of ten (10) feet from the
existing Schlage Lock Pipeline. If Schlage Lock requests Grantor to approve any future
construction or relocation of improvements upon Grantor's Property, Grantor shall
condition any such approval upon those improvements being located outside of the
Easement. This Easement does not modify the Schlage Lock Use Agreement.

The intent of the parties is that the Schlage Lock Pipeline and the District's
activities within the Easement, including the District's pipeline and appurtenances,
coexist and not impair or interfere with one another. The District will on the surface of
the Easement mark the location of the District's underground pipeline or other District
improvements in order that the location of those improvements can be determined by a
physical ingpection of the area.

5. Use of Easement by Grantor. No building, structure, trees, or other

Improvements shall be placed or constructed on or within said Easement by the Grantor
without the District's express prior written consent which shall not be unreasonably
withheld. The Grantor may provide for its own vehicular and pedestrian travel over and
across the Easement that does not impair the structural integrity of Grantee's
improvements within the Easement, vehicular travel being limited to vehicles having no
more than & 18,000 pound exle ioad, conforming with regulatory requirements for
vehicle use of public roadwaye within the bounds of the Dietrict. Provided, however,
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Grantor may place typical types of paving, curbs, and gutters across the Easement
associated with the use and enjoyment of the Grantor's Property. If at the time of this
Easement Grant, existing improvements are located within the bounds of the
Easements, which improvements are used by the Grantor for the ordinary and
customary activities conducted on the Grantors Property for aggregate mining and
processing, end those improvements will be impacted by the District's activities within
the Easements, then the District shall remove, replace, or protect such improvements in
order to maintain or replace the improvements in the same condition as exists before
the granting of the Easements. Such replacement obligation shall be only to the extent
that the District's use of the Easements granted hersin i not unreasonably impaired for
the purposes described. The Grantor shall give notice by written document to the
District describing any such improvements described above which are within the bounds
of the Easements within five (5) calender days of the date of the Grant of Utility
Easement. The District will provide for a photographic record of visible improvements
within the bounds of the Easements prior to occupying the Easements for the purposes
established by this Grant of Utility Easement and fumish the Grantor a copy of such
photographic record. Should the District fail to protect or remove and replace any such
described improvements of the Grantor known by the Grantor and District at the time of
granting of this Easement, and the Grantor gives notice to the District within 30 calendar
days of the completion of the initial construction and site restoration of such failure to
protect or remove and replace the descrived improvements, the District shall
compensate the Grantor for the fair market value of the improvements which are not
availeble for use by the Grantor in the ordinary and customary conduct of activitiee
within the bounds of the Easements. The District will provide written notice to the
Grentor as to the completion of the initial construction and site restoration. Except as
provided above, the District shall have the right to remove all obstructions or
Improvements from the Easement that were not pemitted by the terms of thie
Agreement or which interfere with the use and enjoyment of the Eesement, without
liability to Grantor. If the District disturbe the surface of the Easement for congtruction,
maintenancs, or operation of the utility facllities or other purposes of this Easement, it
shall restore the surface to the pre-disturbance condition, including eoil preparation and
reseeding of native vegetation. Excess excavated material shall be removed from the
Easement site to return the surface to predisturbance condition.

6. District's Use and Enjoyment. Grantor agrees to not use, or to allow use
of, the Easement property in a way that would restrict the District's use of the Easement
or place the Dietrict's improvements and any appurienances at risk of damage. Any
other utilitiee placed within the nonexclusive easement (i.e., netural gas, telephone,
cable, etc.) shall not be located on top of the Districts' utility facilities or so close thereto
as to interfere with or impair the District's access, construction, replacement, and
maintenance of the utility facliities within said Easement.

7. Grantor's Retained Righte. Grentor retzins the right to the undisturbed
use and occupancy of the Easement property insofar as such use and occupancy are
consistent with and do not impair the Easement grant hersin contained. Grantor
reserves and reteins the right to grant other rights and easements within &Cross, over or
under the Easement property to such other persons as Grantor deeme proper, provided
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such other grants do not interfere with the use of the Easement by the District for the
purpose set forth herein.

8. Oil, Gas. Mineral. and Water Rights Interests All oil, gas, mineral, and
water rights that are owned by Grantor in Grantor's Property, together with the right to
explore for and extract the same are hereby reserved and retgined by Grantor and
nothing within this Agreement shall be deemed to convey any such righte to the District.

8 Release of Easement Rights. If the District, by written instrument,
releases all of its Easement rights herein granted and ceases to use the same, &ll right,
title and interest of the District hereunder shall cease and terminate, and the Grantor or
its successors in title shall hold Grantor's Property, as the same may then be, free from
the rights so released and shall own all material and structures of the District so
released, but nothing herein shall be construed ag working a forfeiture orf abandonment
of any interest derived hereunder and not owned by the District at the time of the
termination of the District’s rights. ‘

10. Title Encumbrances. Granting of this Eeasement is subject to general
taxes for the year this instrument is recorded, and subject further to easements,
encumbrances, exceptions, limitations, restrictions and reservatione contalned in
instruments of record prior to the date this Agreement is recorded.

1. The District ; and the Grantor shall be solely responsible, indemnify-and
hold each other harmless, for all-claims arising from the installation, use, maintenance,
repair or other acts associated with use of the Easement and Easement property under
this Agreement- In-the event any parly hereto or its successor or assign seeks to
enforce its rights hereunder through litigation, arbitration or other administrative
proceeding, the non-prevailing party shall be required to pay the reasonable attorney
fees and costs of the prevailing party as part of any judgment, order, or award. This
provigion is not a walver of the District's defenses under the Colorado Governmental
Immunity Act.

12. Governing Law. This Agreement and the Easements granted pursuent
hereto, ehell be construed in accordance with the laws of the State of Colorado.

i3. Countemperts. This Agreement may be signed in any number of
counterparte, with the same effect as if all of the signatures on the counterparts were on
the same instrument.

J4. Severability. The provisions of this Agreement are severable. lllegality or
unenforceability of any provision herein shell not affect the validity or enforceability of
the remaining provisions in this Agreement.

18. Nonwaiver. The feilure of either party to insiet, in any one or more
instances, upon & strict performance by the other party of any of the obligations,
covenants, or agreements herein contained, or the failure of either perty in any one or
more instences to exercise any option, privilege, or right herein contained, shall in no
way be construed to constitute a waiver, relinquishment or release of such obligations,
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covenants, or agreements, and no forbearance by either party of any default hereunder
by the other party shall in any menner be construed as constituting a waiver of such

default.

16. Recording. This Agreement shall be recorded in the records of the Clerk
and Recorder of El Paso County, Colorado. The cost of such recording shall be borne
by The District.

17, Authority. All parties to this Agreement represent thet they have the full
power and authority to enter into and perform this Agresment, and to bind their
principals.

18.Entire Aareement. This Agreement represents the entire agreement of the
parties with respect to the subject matter covered herein. Al negotiations,
considerations, representations, and understandings between the parties are
incorporated and merged herein. This Agreement mey be modified or altered only by
the parties' written agreement.

18. Binding Effect. The covenants, agreements, and obligations contained
herein binds and burdens the Grantor's Property and shell extend to, bind, and inure to
the benefit of the parties hersto, as well as their respective personal representatives,
heirs, successors, and assigns.
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This Grant of Utility Easement is made and entered into as of the date set forth
above.

GRANTOR: ate Industries - WCR, Inc., & Colorado Corporation
By: ¢ ~ Title: Z C . £ L/
) Ee
Printed Name
STATE OF )
)ss

COUNTY OF )

The foregoing instrument was acknowledged before me this dey of

, 2019, by __as of , 8

Witness my hand and official seal. Notary Public
My commission expires:

GRANT OF UTILITY EASEMENT ACCEPTED AND AGREED:
Security Water District, acting by and through ite water activity enterprise

By:
Roy E. Heald, Manager

Date:

Security Sanitation Dietrict, acting by and through ite water activity enterprise

By:
Roy E. Hezld, Manager

Dete:
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EXRIBIT A
To
CGrant of Utlilty Ezsement

Grentor's Property

Thet percel of land identified ae, "Parcel 1," "Parcel 2," "Parcel 3," "Parce! 4," "Parcel 6,
"Parcel 7" and "Parcsl 8" described In the Speclal Warranty Dead recorded under
Reception Ne. 219013188 of the recorde of El Paso County, Colorado.
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EXRIBIT B
Te
Greant of Utiliy Essement
Description of the locstion end dimenelone of the Escement
CRAKTOR: Aggregets Industries - WCR, Ine.

GRAKRTEE: Security Weter Dietriet end the Security Senitetion Dietrict, esch
eeting by end through ite weter setivify enterprice

Prepered By: GHS, ine., Consulting Englneers
Dete of Preperetion: July §1, 2018

A non-exclusive perpetue! utility essement loceted In the southwest one-guerter of
Seclion 2, Townehip 16 South, Renge 68 Wesel of the Shdh Principal Meridien, El Pego
County, Coloredo, being more particularly deseribed es followe:

The northerly 30 feel of the eoutherly 60 feet of the northwest one-guarter of the
southweel one-guarisr of ezid Section 2, locsted within that parcel of lend &g
described under Reception No. (RN) 210013188 of the recorde of eeld El Peso
County, excepting therefrom thet essement ee deecribed under RN 216078031,

TOGETHER WITH:

The northerly 15 feet of the weeterly 15 feel of the southerly 76 feel of the eesterly
43 feel of eeld northweet one-quertsr of the southwest one-guerter of sald Saction
Z,

TOGETHER WITH:

The weeterly 20 feel of the easterly 28 fes! of the northerly 331.66 fest of the
southerly 361.65 feet of the eouth one-helf of the northwest one-guerier of the
southweet ohe-guertsr of eaid Section 2;

TOGETHER WITH:

The eesterly 2€ feet of the northery 20 fest of the nortfiery 361.85 feel of the
southerly 361.86 feel of the northweet one-guerier of the southwesl one-guerter of
seid Section 2;

TOGETHER WITH;
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The goutherly 20 feet of thoss parcsle of land desorlbsd under Reception No. (RN)
218013168 of the recorde of said El Paso County, identfied ae "Percel 8," "Parcs|
7" end "Parcel 8";

TOGETHER WITH:

The eesterly 20 feet of thet parcel of land described under Reoception No. (RN)
218013188 of the records of sald El Paso County, identified es "Parcel &"

TOGETHER WITH:

The westerly 15 fest of the eastsrly 35 feet of the northerty 16 feet of the southerly
36 fest of that parosl of lend described under Reception No. (RN) 219013188 of
the records of said El Pago County, Identified as *Parcel 8";

TOGETHER WITH:

The westerly 35 feet of the southerly 45 fest of the sasterly 170 feet of the north
one-half of the northeast one-querter of the southwest one-querter of seid Section
2;

TOGETHER WITH:

The northerly 20 fest of the southery 45 feet of the eaetery 136 feet of the north
one-helf of the northeeet one-quertsr of the southwest one-guerter of eeld Section
2;

Together with temporery construction easemente described as follows:

A 25 foot wide temporary construction easement located northerly and weeterly of
the deecribed non-exciusive permanent esssment located within the northwest
one-querter of the eoutiwvest one-querter of sald Section 2 within the Grentor's

Property;
TOGETHER WITH:

A 26 foot wide temporary conetruction easement located northerly end weeterly of
the eforedescribed permenent non-excluelve utllly easement located in the south
one-half of the northeast one-querier of the eouthwest one-guerter of sald Sestion
2 within the Grantor's Property;

TOGETHER WITH:
A 26 foot wide temporery construction easement located westerly and northerly of
the eforedescribed permenent non-exclueive utility eesement loceted In the north

ene-helf of the northeast one-guerter of the eouthwest one-quaner of seld Section
2 within the Grentor's Property.
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The above described perpetual and temporary construction easement le subject to eny
righte-of-wey or other eagements es grented or reserved by the instruments of record or
&s now exieting across the above described parcel of land.
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EXHIBIT C
To
Grant of Utllity Essement

Slteteh of the location and dimenelons of the Essement

Prepered By: GMS, inc.
Defe of Preperetion: Juiy 31, 201€
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