@ COLORADO
w Division of Reclamation,

Mining and Safety
Department of Natural Resources

September 3, 2019

Kristin Barrett

Save South Park
P.O.Box 2168

Fairplay, CO 80440-2168

RE:  Analysis of Fish Mercury Data Report; Request for Additional Information

Dear Ms. Barrett,

The Division of Reclamation, Mining and Safety (Division/DRMS) appreciates the opportunity to
address your email of August 19, 2019 noting concemns with the Analysis of Fish Mercury Data
Report (Report), issued by the Colorado Department of Public Health and Environment on January
4,2019. The Report was the culmination of a multi-year effort between the DRMS, Colorado Parks
and Wildlife (CPW), and the Colorado Department of Public Health and Environment (CDPHE) to
investigate the potential for mercury mobilization from permitted mine sites which operate in historic
placer mining areas in the vicinity of Fairplay, Colorado. Save South Park (SSP) has expressed several
concerns with the issued CDPHE Report, which are listed below in bold and italic font along with the
Division’s responses.

1.

The report states in Page 1, Paragraph 1 that: “Save South Park submitted a formal complaint
to the Division of Reclamation Mining and Safety alleging that gold, sand and gravel mines
near the towns of Alma and Fairplay were discharging mercury into the Middle Fork of the
South Platte River.”

SSP first contacted the Division in February 2018 to express concerns regarding the potential for
mercury mobilization from historic placer operations in the vicinity of Fairplay, Colorado. At the
time, SSP was advised the formal submittal of such concerns would be treated as a citizen
complaint. On February 13, 2018, Save South Park submitted to the Division a formal complaint
which alleged mercury was being mobilized from mining operations in Park County. The
Division records review indicate mercury is not approved at any of the mining operations in this
area or elsewhere in the State of Colorado. However, due to the concerns raised by Save South
Park, the Division initiated an investigation.

SSP’s formal complaint contained references to permitted mining operations and provided
specific details from the approved Reclamation Permits. On March 1, 2018, DRMS informed
Trevor Messa that SSP’s citizen complaint could be withdrawn by submitting a written request.
Mr. Messa was informed the Division’s investigation into potential mercury mobilization would
be terminated if the citizen complaint was withdrawn. Mr. Messa did not submit a request to
withdraw the citizen complaint and expressed a continued interest in having the Division conduct
an investigation. As a regulatory authority, the Division has discretion when determining whether
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to treat public concerns as formal citizen complaints. The nature of the concerns raised were
determined to be best tracked through the Division’s formal complaint process. The Division
respectfully declines the request to reissue the report with SSP’s suggested changes.

2. Since DRMS considered SSP’s mercury report to be a complaint (even though it wasn’t), the
DRMS did not follow its own procedures. See excerpt from “Policies of the Mined Land
Reclamation Board.:

The Mined Land Reclamation Board has directed staff to respond to citizen complaints within 30
days of receipt of the complaint. Upon receiving the citizen complaint submitted by SSP, the
Division determined through policy guidelines that normal monitoring inspections and visual
observations would not be sufficient to determine if mercury was being mobilized from multiple
mining operations in the vicinity of Fairplay, Colorado. Therefore, the Division facilitated an
investigation into the matter which required coordinating and utilizing resources from multiple
government agencies. This path is consistent with MLRB and Division policies and procedures.
The CDPHE, CPW and Division provided staff resources for the investigation, which was
concluded on January 4, 2019 with the issuance of the Report.

3. Page I Paragraph one, last sentence states “...it is possible that the mine operators were
encountering and mobilizing mercury used in the historic mining area.”

Environmental Protection Plans (EPP) are specific to hard rock and metal mining operations. The
mines in Park County are permitted as construction materials operations and are not required to
provide EPPs. Additionally, the Division has not approved the use of mercury at any of these
operations, nor have any of the Operators reported encountering mercury in the course of
conducting operations. Should the Division receive evidence of mercury mobilization at any
permitted mine site, necessary permitting revisions would be required to ensure that toxic
materials are not released into the environment.

4. Page 2, Paragraph 2 notes that crayfish were not sampled due to lack of comparative statewide
data.

As noted in the Report, crayfish tissue was not analyzed for mercury content due to a lack of
historical data for comparison. The lack of comparative data did not warrant analysis of crayfish
tissue under the funding structure for the investigation. Therefore, fish tissue sampling was
determined by CDPHE and the lab to be the most viable and accurate sampling method.

5. There is no quality control (QC) or quality assurance (QA) plan included with this report.

The fish tissue samples were analyzed at the CDPHE Laboratory Services Division. The CDPHE
lab has a robust QA / QC protocol, which has been enclosed with this letter.



Ms. Barrett
Page 3 of 3
September 3, 2019

6. Provide a copy of the raw data for public review.

The raw data has been enclosed with this letter. Any questions regarding the raw data should be
directed to the CDPHE.

7. Page 5, Paragraph two, the report states that...mercury levels in brown trout at the Fairplay
site are lower than the levels measured in that species and all waterbodies statewide.”

The statement made regarding the levels of mercury in brown trout at the Fairplay site compared
to the levels measured in that species at all river sites and all waterbodies statewide is accurate per
multiple agency review.

In conclusion, while the Division acknowledges your concerns, after consultations with CDPHE and
CPW, we stand by the content of the report and respectfully decline the request to reissue the report
with SSP’s suggested changes.

If you have any questions, please contact me at (303)866-3567 ext. 8150.

Minerals Program Director
Division of Reclamation, Mining and Safety

Cc: Dan Gibbs, Executive Director of Department of Natural Resources

Cc: Mined Land Reclamation Board Members

Cc: Ginny Brannon, Division Director, Reclamation, Mining and Safety

Cc: Michael Cunningham, DRMS, Senior Environmental Protection Specialist, Denver
Cc: Sarah Erickson, CDPHE, WQCD, Physical Science Researcher

Cc: Mark Lamb, CPW, Area Wildlife Manager

Attachment: CDPHE raw fish tissue data
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