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Table 1
2019 Water Balance

Fredstrom Pit Substitute Water Supply Plan Date Revised: 5/17/2019

AG Job #: 06-103

All values in ac-ft unless noted

Month

Monthly Net 

Evap

(ft)

Exposed 

Water 

Surface Area

(acres)

Evaporative 

Losses

On-site 

Aggregate 

Production 

(tons)

Water 

Retained in 

Product

Water used 

for Dust 

Control Total CU

Lagged 

Depletions

Longmont 

Lease 

Volume

Longmont 

Lease Credit

Water 

Balance
(A) (B) (C) (D) (E) (F) (G) (H) (I) (J) (K)

Jan-19 0.08 0.0 0.00 0 0.00 0.00 0.00 0.00 0.0 0.00 0.00

Feb-19 0.09 0.0 0.00 0 0.00 0.00 0.00 0.00 0.0 0.00 0.00

Mar-19 0.13 0.0 0.00 0 0.00 0.00 0.00 0.00 0.0 0.00 0.00

Apr-19 0.20 0.0 0.00 0 0.00 0.00 0.00 0.00 0.3 0.30 0.30

May-19 0.25 0.0 0.00 0 0.00 0.00 0.00 0.00 0.8 0.80 0.80

Jun-19 0.38 1.0 0.38 41,096 1.21 0.41 2.00 0.32 1.1 1.10 0.78

Jul-19 0.44 1.0 0.44 42,466 1.25 0.42 2.11 0.84 1.2 1.20 0.36

Aug-19 0.38 1.0 0.38 42,466 1.25 0.42 2.05 1.10 1.4 1.40 0.30

Sep-19 0.26 1.0 0.26 41,096 1.21 0.41 1.88 1.20 1.4 1.40 0.20

Oct-19 0.18 1.0 0.18 42,466 1.25 0.42 1.85 1.25 1.4 1.40 0.15

Nov-19 0.10 1.0 0.10 41,096 1.21 0.41 1.72 1.26 1.4 1.40 0.14

Dec-19 0.08 1.0 0.08 42,466 1.25 0.42 1.75 1.27 1.4 1.40 0.13

Total 2.57 1.82 293,151 8.63 2.93 13.38 7.24 10.4 10.40 3.16

Notes: Unit Transit Loss = 0.00% per mile

(A) Monthly Evaporation rates from previous AI CoSSP approvals Lease Transit Distance = 0 miles

(B) Estimated exposed groundwater acreage Lease Total Transit Loss = 0.00%

(C) Monthly Evap rate (Col A) multiplied by current monthly exposed surface area (Col B)

(D) Estimated aggregate production

(E) Assuming material is 4% water by weight; material is mined in a dewatered state but may be washed 

(F) Estimated water needed for dust control on-site

(G) Total Consumptive Use (CU) is Col C + Col E + Col F

(H) CU amount is lagged back to river using Glover equation

(I) Lease from the City of Longmont

(J) Credit from the City of Longmont lease after transit loss is assessed

(K) Water Balance = (J) - (H)

Depletions Replacements



This WATER SUPPLY AGREEMENT (" Agreemene') is made and entered into this

day of 2019, by and bietween the City of Longmont,, a municipal

corporation organized under the laws of the State of Colorado and acting by and through its
Water Utility Enterprise (" Longrrionf% whose address is 11,00 South Sherman Street Longmont, 
Colorado 805011, and Aggregate Industries, Inc:,i, whose mailing address is 1687 Cole Blvd., Suite
300 Golden, CO 80401 (" Customer"), Longmont and Customer may sometimes be referred to
herein individually as a " Party" or collectively as " Parties." 

A. Longmont, a home rule municipality in Boulder County, Colorado, duty
organized and existing under Article XX of the State Constitution, acting on behalf of its watef
utility enterprise,, is authorized, pursuant to Sections, 1. 2, 1. 3, and 11. 1 of Longmont' s Home
Rule Charter and Section 31- 15- 101, et seq., C.R.S., as amended, to acquire, hold, lease, and

iispose of real and personal property, including water and water rights. 

B. Longmont owns, water", water rights, or water credits in the St. Vrain Creek basin
that are fully consumable. 

C, Longmont and Customer, desire to enter into this Agreement to provide water to
be supplied by Longmont to Customer. 

Di. 

Pursuant to Section 14. 09.030 of the Longmont Municipal Code, Longmont"s

General Manager of Public Works and Natural Resources, or the General Manager' s designee, is
authorized to enter into and execute water rights leases or raw water supply agreements, at thv- 
then-current rental market rates for agricultural and other uses, or exchange agreements by which
Longmont obtamis water of equal. or greater value, of'one year or lesi,s. 

AGREEMENT

Now, therefore in consideration of the, foregoin9 recitals, and odmutual cvenants anJ 1

agreements herein, and for other good and valuable consideration, the receipt and sufficiency of
which 'is hereby acknowledged, Pagree as follows-. 

I . Supply. Longmont hereby agrees to provide to Customer 10.4 acre- feet of fully
consumable water ( the " Subject Water"). The Subject Water may be selected and delivered by
Longmont, in its discretion, from various; sources including reusable effluent, water stored in

Uruion Reservoir, other fully consumable water controlled by Longmont, or water from any other
source, provided the Subject Water shall be usable by Customer for its stated purpose. 

2. 1. Point o_f delive __. Longmont shall, at its sole discretion, deliver the
Subject Water at, either ( hereinafter the " Delivery Point"): ( 1) the outfa of Longmont' s

AsVqate bduork3 Fr* Wmm Wow SuMly Agrvonft,. nNAL, 31CO 19



i

municipal wastewater treatment plant, presently located in the SEV4 NWI/4 of Section 11, T2N, 

R69W of the 61h P.M., Boulder County, Colorado; or (2) the coInfluence of Spring Gutch and the
Saint Vrain Creek, presently located in the SEI/ 4 of Section 7, T2N, R68W of the: 

61h P.M., Weld

Countyl Colorado. Customer shall bear any losses associated with conveyance of the Subject
Water from the Delivery Point to any location where Customer may use the Subject Water, 
Longmont shall be responsible for all losses and/ or return obligations associated with delivery of
the Subject Water to the Delivery Point. 

2.2. Timing oLdeliygtes. The Subject Water shall be delivered based upon the

following schedule-. 
MQnth Year Ac - 

April 2019 0.30

May 2019 0.80

June 2019 1. 10

July 2019 1. 20

August 2019 1. 40

September 2019 1. 40

October 2019 1. 40

November 2019 1. 40

Decem erh 2019, 1. 40

Total 10.40

N
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10. Water conservati2p. Customer agrees to implement or continue reasonable Best
Management Practices (" BMPl) 

for water conservation during the term of this Agreement. This
paragraph shall not be construed to require any specific BMP but shall broadly be held to
encourage reasonable, cost effective efforts tocodby Customer both under this
Agreement and for base water supplies used by Customer. Procedures and application processes
fN r this paragraph shall be as outlined in the City' s annual, Water Supply and Drought
Management Plan. 

11. laLwatiThis instrument embodies the whole a;greement of the Parties with
respect to the subject matter contained herein. This Agreement shall supersede all previous
conunw-iications, representations, or agreements, whether verbal or written, between the Parties
hereto. There shall be no modification of this Agreement nor waiver of any of its provisions, 
except upon mutual agreement of the: Parties expressed in writing, executed with, the same
formalities as this instrument. 

91, 
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12. Default; Remedies. A default shall be deemed to have occurred if either P, - ---' 
breaches its obligations hereunder and fails to cure such breach within 30 days of written notic,' 
from the non -breaching Party specifying the breach. Waiver or failure togive notice of

particular default or defaults shall not be construed as condoning or acquiescing to an

amlg o , continuinr subsequent default. In addition to other legal remedies available to it , includin

specific performance and damages, the non -breaching Party shall also have the right to canc
this Agreement for noncompliance with any provision hereunder by iving written notice o91

cancellation; provided that such Party has previously given the other Party written notice of su
noncompliance and the other Party has not cured such noncompliance. 

13, Notices and Ramments. All notices, payments, and other communications undcr

this Agreement shall be in wrng, except as otherwise provided for in this Agreement. All such

notices and communications and all payments shall be deemed to have been duly given on the
date of service, if delivered and served personally, or served via facsimile ( With respect to

notices and, communications only) on the person to whom notice is given; on the next business
day after deposit for overnight delivery by a counier service such as Federal Express; or on thi
third day after mailing, if mailed to tile Party to whom payment and notice is to be given by firs' 
clS ss mail, postage prepaid, and properly addressed as, follows-. 

f,,ongrnont: City of Longmont
P W & N R General

Managil

1100 South Sherman Street

Longmont, Colorado 80 `01

Facsimile (303) 651- 8812 11
With a Coply to: City of Longmont

City Attorney
1:' Avenue

Longmont, Colorado 80501

Customer: Aggregate Industries ( US) l Inc. 

1687 Cole Blvd., Suite 300

Golden, CO 80401

14. No beneficiari . This Agreement is, for the sole benefit of and binds the Parties, 

their successors and assigns. This Agreement affords no claim, benefit, or night of action to any

thirM', party. Any person besides Longmont or Customer receiving services or benefits under this
Agreement is only an Micidental beneficiary. 

15. Gove Immental immunity. Nothing in this Agreement shall be construed to waive
Longmont"s, protection from liability or the limitations on its liability due to its sovereign
immunity under the Colorado Governmental Immunity Act or otherwise. 

El
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1I,. Governing—law. This Agreement shall .
w by and construed in

accordance with the laws of the State of Colorado. In the event of litigation over this
Agreenient,, jurisdiction and venue shall be proper and exclusive in the District Court in and for
Boulder County, State ofColorado. 

W

A

18. indgRendent, -contractors., Both Parties shall perform, all services under this
Agreement as independent contractors and not as an agent or employee of the other Party. No
official or employee ofLonginont shall supervise Customer. No official or employee of
Customer shall supervise Longmont. Neither Party shall represent that it 'is an employee or agent
of the other Party *in any ca acity. Neither Party has any right to workers' co pensation benefitsP in i

from the other Party or its insurance, carriers or funds. Customer shall pay any federal and state
incI me tax on money earned under this Agreement. 

19i. 

No continuing dgty tosupply water, Longmont shall have no, obligation to supply
water to Customer after this Agreement expires or is othemise terminated. By agreeing to
deliver water to Customer under this Agreement, Longmont does not intend to represent itself as, 
a public utility to Customer or others in such regard nor shall it be deemed to operate as a public
utility. Customer shall not assert that Longmont is a public utility by reason of delivering water
pursuant to this Agreement nor that it is subject to regulation as a public utility or subject to
regulabon by the Colorado Public Utilities Commission or to rate regulation by any other public
enMity. 

20. Countemarts. This Agreement may be executed in any number of counterpiarts, 
each of which shall be deemed an original, and all of which shall constitute one and the same
Agreement. Facsimile signatures shall be acceptable and binding upon all Parties. 

R
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211. Heading . All paragraMh headings used herein are for the convenience of 7 - 

Parties and shall have no meaning in the interpretation or effect of this Agreement. 

22. Negotiated Rrovisions. This Agreement shall not be construed more strictly
against one Party than against the other merely by virtue of the fact that it may have been
prepared by counsel for one of the Parties, it being recognized that both Longmont and Customer
have contributed substantially and materially to the preparation of this Agreement. 

23. Authority. The Parties warrant that they have taken all actions necessary or
ruired by their own procedures, bylaws, or applicable law to authonize their respectiv,; 

signatonies to sign this Agreement for them and bind thein to its terms. 

M - MI IMolt

41
r 
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Water Resources meager

APPROVED AS TO FORM

Assistant City Attorney

rM90,177,77o

ColoradoStateof

County of rr

Date

The foregohig ins ent was ac owl ged before me by J M ofthe City of
Longmont, 

hand and oifficial Seal. 

A

My Commission pAlk ,dI W y II

6
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CUSTOfv,a&--- 

AGGREGATE INDUSTRIES

By: Tel B I a2wc

Title:, Envtr, r" 
v v

State of

ss: 

Ctsuntyof

The foregoing instrument was acknowledged before me by k,) (
1], L L, L -L -.1-c". 

Naine ofPaxty Sigg') 

of

0,itle of Party Signing) Olame of Corporation) 

a corporation, on behalfof the corporation, this

State of incorporation) 

LL, I' ay of , v ( 4 m" N . 2019. 

Witness my band and official Seal. 

My Commission expires ' 71

Notary Public

AgMw Indumics Fmbum Wwcr SuWy Aromm. MNAL_3/ 712019

NCYrARY PU'S 

s7KrE OF CCAJA 

NOTARY 10 2017400TIS7

MY (XJMM ISSION EXPIRES FEBRUARY 21 , 2021
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10
0 . 

0 0

By
Qin lid V. Gold, n`, Ma,nager, 

STATF COLORADO ) i

SS

COUNTY OF BOULDER

Thi! foregoing instrument. was acknowledged before me thin az day of'. 
by Reginald V. Golden as Manager of Golden Land Complan, LLC. 

MEE= 

STA

wr C, 

Notary P, 



 

Administration Protocol - Augmentation Plan Accounting 
Revised March 19, 2009 

ADMINISTRATION PROTOCOL 
Augmentation Plan Accounting 
Division One – South Platte River 

 
This protocol establishes the accounting and reporting process required to enable the 
division engineer’s office to confirm that depletions from all out-of-priority diversions are 
being replaced so as to prevent injury to vested water rights.  The accounting must 
comport with established “cradle to grave” accounting standards, which allow an audit of 
the information to track exactly how the data is manipulated as it is translated from raw 
input data to the resultant impact on the river.  While this protocol is subordinate to any 
decreed language addressing specific accounting requirements, it generally addresses 
the minimum requirements of such accounting. 

The accounting must use the standard convention where a depletion is “negative” and 
an accretion or other replacement source is “positive”.  The sum of the impacts will then 
result in either a “negative” or “positive” impact on the stream.   

Wells in plans that have a negative stream impact must provide additional replacement 
water, curtail pumping or both until the impact is no longer negative.  Plans with a 
negative stream impact that fail to curtail pumping will be ordered to stop pumping until 
such time as the projected impact of the wells is no longer negative. 

1. Accounting must be submitted electronically to the water commissioner (call 970-
352-8712 to obtain email address) and division engineer at 
Div1Accounting@state.co.us within 30 days of the end of the month for which the 
accounting is being submitted.  

2. The accounting must provide the contact information including name and 
address for: 

a. the owner(s) of each well 

b. the person responsible for submitting the accounting 

c. the plan administrator and/or the plan attorney. 

3. All input data must be in one location, such as an “Input” worksheet, etc.  The 
accounting must show all pumping.  Input data includes the information listed 
below. 

a. The required input data for each well is: 

i. the monthly meter reading for wells that use a presumptive 
depletion factor (PDF) to determine the associated consumptive 
use (CU); or 

ii. the monthly CU in acre-feet (AF) for wells that have a decree or 
approved SWSP that allows the wells to use a water balance 
methodology to determine the CU of the well.  The analysis used 
to determine the CU must be included with the accounting.   

iii. Wells that are decreed as an alternate point of diversion 
(APOD) to a surface water right must report pumping on a daily 
basis if any of the diversion during the month is claimed as being 
“in priority”. (See Administration Protocol – APOD Wells for more 
details.) 

mailto:Div1Accounting@state.co.us


 

Administration Protocol - Augmentation Plan Accounting 
Revised March 19, 2009 

iv. The well meter serial readings for each meter shall be included if 
there is more than one meter on a well.   

b. Each recharge site must comply with the Administration Protocol - 
Recharge and must report the: 

i. daily volume in AF diverted into the site; 

ii. monthly volume in AF released from the site; 

iii. monthly net evaporative loss in AF; 

iv. volume of water in AF remaining at the end of the month. 

c. The accounting must identify each source of fully consumable 
replacement water actually delivered to the location impacted by the 
depletions.  To demonstrate the water was actually delivered to the 
required location will require the following information: 

i. the originating source of the water, date released and volume of 
water released; 

ii. transportation losses to point of diversion or use, if any,  using 
stream loss factors approved by the water commissioner; 

iii. the volume of water actually delivered on a daily basis past any 
surface water diversion that was sweeping the river as 
corroborated by the water commissioner. 

(See Administration Protocol – Delivery of Water for more details 
on delivering water.) 

d. For each source of replacement water that has been “changed” for 
use as a source of augmentation, such as changed reservoir shares, 
ditch bypass credits or credits from dry-up, etc., the following input 
information must be reported: 

i. the basis and volume of the return flow obligation; 

ii. the location the changed water was historically used; this will be 
the location used to determine the timing  of the return flow impact 
on the river. 

4. The accounting must include a monthly projection of the plan’s operation at 
least through March 31 of the next calendar year. 

5. The accounting must include all input and output files associated with modeling 
the delayed impact of diversions.  The output from the modeling must report to 
a summary table that shows, by month, the ongoing depletions associated with 
pumping, return flow obligations, etc. and accretions from recharge operations. 

6. A net impact summary must show the out-of-priority depletions, accretions from 
each recharge site, volume of replacement water actually delivered to the 
location of the depletions and the resultant net impact on a daily basis.  If 
necessary, the net impact must be done by river reach.   

While modeling may use a monthly step function to determine the depletions 
from pumping and accretions from recharge, the monthly result must then be 
divided by the number of days in the month in order to simulate a daily 
impact, as water rights are administered on a daily and not monthly basis.  



 

Administration Protocol - Augmentation Plan Accounting 
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Replacement water must be provided such that the daily net impact (using the 
simulated daily numbers from the modeling) is not negative.  If a well is out-of-
priority for 15 days during a month, replacement must be made only for the 15 
days the well is out-of-priority.  The replacement must be made, however, on a 
daily basis as opposed to, for instance, making an aggregated release equal to 
the volume of the out-of-priority depletions.  Likewise, the simulated daily 
accretion will only count toward replacing the depletion on the days the well is 
out-of-priority.  The accretions that report to the river when the well is in priority 
cannot be used to replace the out-of-priority depletions.   

The accretions that impact the river when the well is in priority are not 
considered “excess” unless the cumulative net impact of the well is not negative 
for the entire irrigation year to date.  (The irrigation year for this purpose is April 1 
thru the following March 31.)  Until such time as the cumulative net impact is not 
negative, the accretions must simply be released to the river and cannot be 
leased to other plans or recaptured.  Plans that show a positive cumulative net 
impact are still required to make replacements on a daily basis; the cumulative 
analysis only effects whether or not accretions reporting to the river when the 
well is in priority are considered “excess” and are, therefore, able to be 
recaptured. 

7. The basis for determining that the depletions are out-of-priority must be clearly 
established and all steps in the calculation included in the accounting.  The 
analysis may be done, unless otherwise limited by decree, for each well or 
groups of wells, provided the most junior water right associated with the group of 
wells is used as the reference water right for the group’s out-of-priority status.   

8. Accounting must include actual information for the irrigation year through the 
month for which the accounting is being submitted AND projections of the plan 
operation through March 31 of the next calendar year.    

9. The following naming convention must be used for all files submitted pursuant 
to item 1:  

“PlanWDID_YYMMDD” 

where: PlanWDID is the WDID assigned by the division engineer’s office 
 YYMMDD corresponds to the date the accounting is submitted. 

As an example, the assigned WDID for the former GASP plan was 0103333. If 
accounting using Excel® was submitted for that plan on May 15, 2004, the file 
name would be: 

  “0103333_040515.xls” 

The name of the file must be in the subject line of the email. 

10. All accounting must be reported using the WDID for the structure, at a minimum.  
Other information such as well name, permit number, etc. may also be included 
as desired.  All wells must be decreed by the water court, permitted by the state 
engineer or included in a decreed plan for augmentation.  Unregistered and 
undecreed wells cannot, in the opinion of the division engineer, be effectively 
administered because of the need to know the location, allowable diversion rate 
and use of the well - information that is only available from the decree or 
permitting process. 
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11. If a well is covered in multiple SWSP’s or augmentation plans, the monthly meter 
readings must be the same in the accounting for each plan covering the subject 
well.  The accounting for every plan covering the well shall state the 
proportionate pumping amount covered by each plan to assure all out-of-priority 
depletions are replaced.   

12. The following additional accounting is required for sources of replacement water 
used for more than one plan.  The water right owner of the replacement water is 
responsible for accounting for the total replacement amount and how much each 
plan is using of that total amount. The accounting for portions of the replacement 
water by other users must match the accounting of the water right owner.   The 
amount of replacement water used by the water right owner and other users 
together shall not exceed the total replacement amount available. 

(See Administration Protocol – Use Of Unnamed Sources For Replacement for 
additional requirements concerning required notice and approval of sources of 
replacement not specifically described in a SWSP or augmentation plan) 

 

 

 

 



Administration Protocol - Recharge 
Revised February 1, 2008 

ADMINISTRATION PROTOCOL 
Recharge 

Division One – South Platte River 

The purpose of a “recharge structure” as referenced in this document is to introduce 
water to the river alluvium that will result in accretions to a live stream.  For the purposes 
of this document, a recharge structure does not include a well that is used to artificially 
recharge a Denver Basin bedrock aquifer.  With that qualification, a recharge structure is 
defined as: 

� A section of ditch, the losses from which can be reasonably modeled as a 
single source of water. 

� A pond or group of ponds that receive water from the same delivery location 
and can be reasonably modeled as a single source of water. 

1. A written notification for each recharge structure must be provided to the water 
commissioner and division engineer.  The Division of Water Resources will 
not acknowledge any recharge activity conducted without the knowledge of 
the water commissioner.  The notification must include: 

a. a map showing the location of the structure and the court case number of 
the plan for augmentation authorized to use the structure; 

b. a map showing the location of the diversion point and the court case 
number for the decree authorizing the diversion, if any; 

c. a map showing the location of and all information for the metering 
location; 

d. the maximum water surface area of the structure; 

e. for ditch structures, if the ditch is divided into more than one recharge 
reach, an explanation of how the volume diverted will be allocated to the 
various sections. 

2. Upon receiving written notification or decree by the water court, the division 
engineer will assign the structure a WDID number.  The WDID number is the 
identification number that will be used for the administration of the structure and 
must be included in all correspondence and accounting reports.  (For structures 
that were included in a decreed plan for augmentation but were not 
physically constructed at the time of the decree, a written notification of the 
intent to construct the structure must be provided.) 

3. Any structure that intercepts groundwater must be permitted as a well and 
included in a plan for augmentation or substitute water supply plan approved by 
the state engineer.  The division engineer strongly recommends avoiding 
recharge structures that intercept groundwater, in order to simplify the accounting 
process. 

4. The flow into EVERY recharge structure MUST be metered and equipped with a 
continuous flow recorder unless the water commissioner in conjunction with the 
division engineer determines adequate records may be kept without such 
equipment.  If the recharge structure is designed to discharge water via a surface 
outlet, such discharge must also be metered and equipped with a continuous 
flow recorder.  The water commissioner MUST approve the use of the recharge 
structure BEFORE any credit will be given for water placed into recharge. 
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5. All recharge ponds must have a staff gauge installed such that the gauge 
registers the lowest water level in the pond.  The staff gauge must be readable 
from a readily accessible location adjacent to the pond. 

6. All recharge areas must be maintained in such a way as to minimize 
consumptive use of the water by vegetation.  No recharge area may be used 
for the planting of crops during the same irrigation year that it is used as a 
recharge site without prior approval from the water commissioner or 
division engineer.  

7. The amount of water recharged to the alluvial aquifer is determined by measuring 
the amount of water delivered to the recharge structure and subtracting:  

a. the amount of water discharged from the recharge structure,  

b. the amount of water lost to evaporation (see item 8, below),  

c. the amount of water lost to consumptive use due to vegetation located 
within the recharge structure, and  

d. the amount of water retained in the recharge structure that has not yet 
percolated into the ground. 

8. Net evaporative losses from the recharge structure must be subtracted from the 
volume of water delivered to the pond.  Evaporative losses must be taken every 
day the pond has a visible water level.  If the pond does not have a stage-surface 
area curve approved by the water commissioner, the maximum surface area of 
the pond must be used to determine the evaporative losses.  Monthly loss factors 
prorated for the number of days the pond had a visible water level may be used 
as may real time evaporation data from NOAA or a local weather station.  If the 
pond is not inspected on a routine basis through the month, no prorating of 
monthly factors will be allowed.  

9. The amount of accretions from the recharge structure will be credited only in 
accordance with a decreed plan of augmentation or substitute water supply plan 
approved by the State Engineer. 

10. All water delivered for recharge must be fully consumable: 

a. changed reservoir rights or the CU portion of changed senior ditch rights; 

b. transbasin water that has been imported into the South Platte River basin; 

c. nontributary water; 

d. excess (unused) accretions from the previous recharge of fully 
consumable water; 

e. water diverted in priority after "notice" of intent to fully consume the water; 

f. water diverted under free river. 

11. Water may be delivered to recharge only if the net impact of the associated plan 
for augmentation is not negative.  Water must first be delivered or exchanged to 
offset negative impacts of the plan for augmentation before it may be diverted for 
recharge. 

12. Accounting must be performed on a daily basis with reports submitted at least 
monthly and within 30 days of the end of the month for which the accounting is 
being made.  The volume of water diverted into recharge must be provided to the 
water commissioner weekly when requested by the water commissioner. 



ADMINISTRATION PROTOCOL 

Dry-Up of Irrigated Land 

Division One – South Platte River 

 
As required by either a decreed change of water rights or a substitute water supply plan, a source of irrigation 

water may be either permanently or temporarily removed from a parcel of land in order to make the historical 

consumptive use portion of that water supply available for other uses, typically augmentation.  This protocol 

addresses the documentation required to administer the effective “dry-up”.  To the extent that one or more of the 

following directives are in direct contradiction with a decree of the court, the terms of the decree must be 

followed. 

 

Permanent Dry-up Covenant 

1. Must be decreed by the court. 

2. Must be filed with clerk and recorder’s office for the county wherein the land is located. 

3. Must email a GIS shapefile to Div1Accounting@state.co.us that includes case number, WDID, and total 

acreage permanently dried-up, along with any accompanying metadata.  The shapefile must be in NAD83 

datum, UTM projection, Zone 13North. 

4. Must address the issue of noxious weeds as required by §37-92-305(4.5)(a), C.R.S. and/or other county or 

local ordinances.  (DWR is not authorized to administer the issue of noxious weeds; this statement is, 

therefore, simply informational). 

 

Temporary Dry-up Agreement 

1. May be made for a term that is not less than one irrigation season. 

2. Unless otherwise stated in the approved SWSP, a written notification, reporting land of intended dry-up, 

must be submitted prior to April 1 of each irrigation season to the division engineer, water commissioner 

and Div1Accounting@state.co.us.  Along with the written notification, a GIS shapefile reflecting the land 

of intended dry-up must be submitted.  The shapefile must be emailed to Div1Accounting@state.co.us.  

The shapefile shall include case number, WDID, and acreage of dry-up, along with any accompanying 

metadata.  The shapefile must be in NAD83 datum, UTM projection, Zone 13North. 

3. Unless otherwise stated in the approved SWSP, a written affidavit, affirming land actually dried up, must 

be submitted prior to October 31 of each irrigation season to the division engineer, water commissioner 

and Div1Accounting@state.co.us.  Along with the written affidavit, a GIS shapefile, reflecting the dried up 

acreage proclaimed in the affidavit, must be submitted.  If the submitted affidavit indicates that the 

intended and actual dry-up acreages are identical, then no GIS shapefile is required.   The shapefile must 

be emailed to Div1Accounting@state.co.us.  The shapefile shall include case number, WDID, and acreage 

of dry-up, along with any accompanying metadata.  The shapefile must be in NAD83 datum, UTM 

projection, Zone 13North. 

4. Once written notice has been made to the division engineer and/or water commissioner, the dry-up 

requirement is irrevocable during the current irrigation season regardless of whether or not the water 

associated with the historical consumptive use is actually used.   

 

 

Administration Protocol – Dry-up of Irrigation Land 

February 2, 2012 
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STATE OF COLORADO
DIVISION OF RECLAMATION, MINING AND SAFETY

Department of Natural Resources

1313 Sherman St., Room 215

Denver, Colorado 80203 COLORADO

Phone: (303) 866 -3567
D IV I S I ON OF

RECLAMATION
FAX: (303) 832-8106 MINING

SAFETY

Bill Ritter, Jr.

April 30, 2010
Governor

James B. Martin

Executive Director

Lafarge West, Inc.

10170 Church Ranch Wa Ste 200
Loretta E. Pineda

y, Director

Westminister, CO 800210000

RE: Mining Operations with Exposed Ground water

To Whom It May Concern:

The Division of Reclamation Mining and Safety is responsible for ensuring that Sand and Gravel mining
operators comply with the requirements of the Colorado Land Reclamation Act for the Extraction of

Construction Materials (Act) and the Mineral Rules and Regulations of the Colorado Mined Land Reclamation
Board for the Extraction of Construction Materials (Rules). Among these requirements are provisions for the

protection of water resources. The Act requires that reclamation plans must ensure minimization of
disturbances to the prevailing hydrologic balance, including disturbances to the quantity of water in the area

affected by mining and in the surrounding areas. § 34-32.5-116(4)(h). Rule 3.1.6(1)(a) requires compliance
with Colorado water laws and regulations governing injury to existing water rights both during and after

mining. Permits must specify how the permittee will comply with applicable Colorado water laws and

regulations governing injury to existing water right rights. Rule 6.3.3(j); Rule 6.4.5(2)(c). After an extensive

review, the Division determined that several operators may not have appropriate permit conditions to

address certain reclamation liabilities arising from impacts to water resources.

In September 2009 the Division of Water Resources (DWR) updated its Guidelines for Sand and Gravel Pits.
These guidelines provide guidance on achieving compliance with state law regarding replacement of

depletions, from sand and gravel mining, thus the guidelines provide a benchmark for the protection of

hydrologic balance required under the Act and Rules. As noted in the Guidelines, sand and gravel
operations which expose groundwater without complying with state law create a reclamation liability by
impacting available groundwater.

State law requires that any person exposing ground water must obtain a well permit from the SEO pursuant
to § 37-90.-137(11). Because exposed groundwater results in out-of-priority water depletions, operations
which expose ground water must also eventually obtain a water-court approved augmentation plan.
Currently, several operators do not have either an augmentation plan or bonding to provide an alternative

method to mitigate injurious stream depletions that result from mining-related exposure of ground
water. The Division has a statutory duty to ensure that lands affected by mining are reclaimed in a manner

that complies with state law and to ensure that operators have sufficient bonding to achieve reclamation. In

order to assist operators in achieving compliance with these requirements, the Division proposes that, by
April 30, 2011, operators should contact the Division and agree upon a plan for achieving compliance.

Office of Office of
Mined Land Reclamation Denver • Grand Junction • Durango Active and Inactive Mines



The Division has identified four approaches for operators:

1. File a financial warranty that will ensure backfilling of the pit to cover the exposed groundwater to a

depth of two feet above the static ground wager level or,

2. Obtain a court approved augmentation plan prior to exposing ground water or,

3. File a financial warranty to cover the cost of installing a clay liner or slurry wall that meets the

Division of Water Resources requirements for preventing ground water exposure or,

4. Obtain approval from the Division of Water Resources that acknowledges compliance with the SEO's

requirements pursuant to § 37-90-137(11).

The Division will work with operators on an individual basis as they move to implement one of these plans. It

is likely that options 1 and 3 will require the submittal of a technical revision or an amendment to the existing
permit depending on the nature of the current mining and reclamation plan and the proposed changes.
Increased financial warranties, as a result of these modifications, may be posted in a phased manner not to

exceed three years. Amendments or revisions currently under review will be required to be approved by
April 30, 2011 and may use the phased financial warranty approach described above. New applications going
forward or presently under review by the Division will be required to meet the requirements of one of the

options 1-4 at the time of application approval. Failure of affected operators to initiate contact with the

Division and gain compliance as described above could result in an enforcement action being issued by the

Division.

If you have any questions, please contact Tony Waldron at 303-866-3567, extension 8150.

cc: M2006064

N11994002

N12006018

N12006073

N12009082

N11977081

M2003091

IV12000113

IV12001090

N12000016

IVI1979134

IVI1977036

IVI2000034

IVI2001051

N11974015

IV11974004

N/11987176

IV11988042

IV11990112

IV11979002

IVI1979159

IVI1998014

M 1999088

M 1998075

Shields at Fossil Creek Mine M1983031 Stromquist Pit

Andrews S & G #5 (Burlington Pit) M1974072 Chantala Pit

North Bank Resources M1985218 Rich Pit

Sundance Sand and Gravel Resource M1985206 Boone-Martin Pit

Parsons Mine M1995022 Andrews #2

Greeley West Pit M1990144 Boone-Fillmore Pit

Duckworth Pit M1997087 Hartman Pit

Mamm Creek Sand & Gravel M2001094 Shaw Pit

River Valley Resource M2002009 Beeman Pit #1

Riverbend Operation M1981307 Fountain Pit

Powers Pit M1977439 Home Office Mine

Greeley 35th Ave Pit M1979191 Three Bells Pit

Reichert Pit M1982182 Port of Entry Pit

North Taft Hill Expansion Site M2002081 Overland Ponds

Lyons Pit M1981088 McCoy Pit

Specification Aggregates Quarry M1982034 Miller Pit

Hamm Pit M1996082 Blair Mesa Pit

Cottonwood Pit M1980136 Chambers Pit

State Pit M1977098 Sievers Pit

North Delta Pit M1983013 Latham - Burkett Pit M1974070 Nelson Pit

Brose Pit M1979097 East Rigden Pit M2000002 Tanabe Pit

Gypsum Ranch Pit M1991035 Bluestone Pit M1994045 Bluestone Pit

Kyger Pit M1986159 Courtner Pit M1986079 M & G Pit

Andrews #3 (Mock Pit)


