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April 12, 2019 
 
Steve O’Brian  
Environment, Inc.  
7985 Vance Dr. #205A 
Arvada, Colorado 80003 
 
Re: AFS – Bennett Pit, M-2001-038 
 Amendment No. 1 Application (AM01), Adequacy Review No. 1 
 
 
Dear Mr. O’Brian, 
 
The Colorado Division of Reclamation, Mining and Safety (DRMS or Division) received the above referenced 
amendment application on February 13, 2019.  The application was deemed complete and filed for review 
on February 21, 2019.  The Division has received objections to the application and in accordance with Rule 
1.4.9 has scheduled a hearing before the Mined Land Reclamation Board (MLRB or Board) during the May 
22 and 23, 2019  MLRB meeting for consideration of the application.  The Division is required to hold a Pre-
hearing Conference at least 10 days prior to the MLRB hearing.  Given this, the Division is tentatively planning 
on holding a prehearing conference during the week of May 6th, 2019.  The location and time of the Pre-
hearing conference will be provided to you as soon as possible.  The Division is required to issue a 
recommendation to approve, approve with conditions or to deny the application to the Board three working 
days prior to the Pre-hearing conference.  The following items will need to be addressed to the Division’s 
satisfaction prior to the date the Division issues its recommendation to the Board: 
 
Rule 6.4.4, Exhibit D – Mining Plan 
 

1. Page 6 of the mining plan indicates groundwater elevation under the southern part of the mine is 
approximately 5394 feet.  Based on the Exhibit C Existing Conditions Map, the southern end of the 
permit area has a ground elevation ranging from 5350 feet to 5325 feet.  Please clarify the depth of 
groundwater and the two foot maximum depth of excavation? 
 

2. Page 6 of the mining plan indicates the top of the shale on the north side of the property may be 
higher than 5394 feet.  According to the Exhibit C, Existing Conditions Map, the ground elevation on 
the north side of the permit boundary is 5340 feet. Please clarify the depth of the shale layer on the 
north side of the permit area? 
 

3. Page 6 of the mining plan indicates all stormwater will be collected on the site and treated before 
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being released if it contacts the disturbed area.  Please describe how the water will be treated?  If 
storm water collection basins will be used or another type of impoundment, please depict these 
features on the Exhibit C-1 Mining Plan Map.  
 

4. Please describe the nature of the stratum immediately beneath the material to be mined.   
 

5. It does not appear, AFS is proposing to use explosives at the site?  Please confirm.  If so, please 
addressed the requirements of Rule 6.4.3(i).   
 

6. Please clarify the type of processing that occurs at the site.  
 

Rule 6.4.5, Exhibit F – Reclamation Plan 
 

7. Albert Frei and Sons (AFS) is proposing to continue to import inert fill into the site for use in 
backfilling the pit slopes and mine floor as stated on Page 6 of the reclamation plan as originally 
approved with Technical Revision No. 1 (TR01).  TR01 specified a phased approach to backfilling and 
estimated the void volume to be filled.  It does not appear mining and reclamation will be conducted 
in a phased approach based on the revised mining and reclamation plan.  Please describe any 
revision to the timing and duration of the inert fill operation.  
 

8. Please approximate the volume of inert fill to be used at the site given the revised mining and 
reclamation plan?    
 

9. The current inert fill plan indicates the permanent slopes will be no steeper than a 3H:1V ratio.  With 
AM01, the applicant is proposing final reclamation slopes of 2H:1V ratio.  Please provide a general 
engineering plan stating how the inert material will be placed and stabilized in a manner to avoid 
unacceptable settling and voids.   
 

10. Page 10 and 11 of the reclamation plan state that a U.S. Army Corp of Engineers Permit will be 
obtained if wetlands or waters of the U.S. will be affected during the mining operation.  Exhibit G 
and Exhibit M state that there are not wetlands or waters of the U.S. at the site.  While on the pre-
operation inspection, Ben Frei indicated a wetlands evaluation may be conducted at the site.  If 
wetlands are identified within the permit area, please update the Exhibit C map to depict their 
location.  If wetlands are identified, within the proposed mine area, please develop a protection 
plan for these wetlands until the required U.S. Army Corp Permits are in place if necessary.     
 

Rule 6.4.7, Exhibit G – Water Information 
 

11. Page 14 of the Exhibit G states that off-site runoff is/or will be diverted around the disturbed area.  
Please revise the Exhibit C-1 Map to depict the diversion structures used to accomplish this.  Please 
describe and provide a cross section of the diversion structures.  
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12. Page 14 of Exhibit G implies the groundwater level is at 5094 feet.  As discussed above, please clarify 
the depth of groundwater.  
 

13. The applicant states storm water from the disturbed area will be retained on site.  Based on the 
Exhibit C and F Maps, it appears the site will positively drain to the southeast during mining of the 
northern three quarters of the site.  Please submit a brief statement or plan showing how water 
from runoff from disturbed areas, piled material and operating surfaces will be managed to 
protect against pollution offsite at the southeast end where surface run-off is likely to flow, both 
during and after the operation. 
 

14. Given the nature of the mining operation described, the operator does not propose to conduct any 
dewatering?  Please confirm. 
 

Rule 6.4.8, Exhibit H – Wildlife Information 
 

15. The wildlife exhibit included the original wildlife statement from the 2001 permitting process.  Since 
that time it is likely the threatened and endangered species list has been updated.  Please evaluate 
the presence of any current threatened or endangered species at the site. 
 

16. The reclamation plan indicates that temporary displacement of wildlife will result from the mining 
operation.  In accordance with Rule 3.1.8, all aspects of the mining and reclamation plan shall take 
into account the safety and protection of wildlife on the mine site, at processing sites, and along all 
access roads to the mine site with special attention given to critical periods in the life cycle of those 
species which require special consideration (e.g., elk calving, migration routes, peregrine falcon 
nesting, grouse strutting grounds).  Please discuss the measures the operator will use the protect 
wildlife during the mining and reclamation operation.   

 
Rule 6.4.12, Exhibit L – Reclamation Costs 
 

17. The cost estimate submitted with the application covers 30 acres of affected land.  Based on the 
proposed mining plan, no phasing of the mining is planned and page 4 indicates a maximum 
disturbance scenario will be used to allow flexibility for the mine to be developed from both ends 
of the deposit.  If the applicant would like to use a phased 30-acre bonding approach, please revise 
the mining plan to accommodate this and define the phases accordingly, or provide an estimate for 
the maximum disturbance scenario.     

 
Rule 6.4.19, Exhibit S – Permanent Man-made Structures 
 

18. For each of the permanent man-made structures within 200 feet of the affected land, please either 
provide: 
 

a. provide a notarized agreement between the applicant and the person(s) having an 
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interest in the structure, that the applicant is to provide compensation for any damage to 
the structure; or 
 

b. where such an agreement cannot be reached, the applicant shall provide an appropriate 
engineering evaluation that demonstrates that such structure shall not be damaged by 
activities occurring at the mining operation; or. 

 
c. where such structure is a utility, the Applicant may supply a notarized letter, on utility 

letterhead, from the owner(s) of the utility that the mining and reclamation activities, as 
proposed, will have "no negative effect" on their utility. 

 
Rule 1.6.2 –Notice Requirements  
 

19. Please submit the proof of publication of the required notice in accordance with Rule 1.6.2(1)(d) 
and Rule 1.6.5.  
 

20. Please submit documentation a copy of the notice required in Rule 1.6.2(1)(d) was mailed or 
personally served immediately after the first publication of the notice to all Owners of Record of the 
surface and mineral rights of the affected land; and the Owners of Record of all land surface within 
200 feet of the boundary of the affected land. 
 

Agency Comments 
 

The Division has received comments from the Colorado Division of Water Resources and the US 
Army Corp of Engineers.  Enclosed are their comment letters for your review. 

 
Public Objections 
 

21. The Division has received public objections from the following people:  
a. Victoria Katchen and Mark Faber  
b. Alethea Copeland 
c. Jennifer Curtis and Kimberly Chainhalt  
d. Kelsey Magnuson 

  
Their objection letters are attached for your review.  Concerns related to noise, truck traffic, hours 
of operation, visual impacts, effects on property values and other social or economic concerns are 
issues not subject to DRMS’ jurisdiction.  However, please address any jurisdictional issues raised by 
the objectors.   

 
This concludes the Division’s review of the AM01 application for the AFS-Bennett Pit.  The Division is required 
to issue a recommendation to the MLRB three working days prior to the pre-hearing conference.  Given this, 
the Division requests these items be addressed by April 30th, 2019.  If you need additional time to address 
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these issues, please request to an extension to reschedule the MLRB hearing for a later date.  If you have 
any questions please feel free to contact me at jared.ebert@state.co.us or at (303)-866-3567 ext. 8120.   
 
Sincerely,  

 
Jared Ebert 
Environmental Protection Specialist III 
 
Enclosure:  1.) Colorado Division of Water Resources correspondence, dated March 18, 2019 
  2.) Department of the Army Corps of Engineers correspondence, dated March 18, 2019 
  3.) Objection Letters received within the public comment period.  
 
Ec: Ben Frei, Albert Frei and Sons, Inc. BFrei@albertfreiandsons.com  
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Ebert - DNR, Jared <jared.ebert@state.co.us>

Bennett Pit, Permit No. M-2001-038-AM01 

Comaniciu - DNR, Ioana <ioana.comaniciu@state.co.us> Mon, Mar 18, 2019 at 5:26 PM
To: Jared Ebert - DNR <jared.ebert@state.co.us>
Cc: "Vander Horst, Keith" <keith.vanderhorst@state.co.us>, "Grimes, Chris" <chris.grimes@state.co.us>

Hi Jared,
Please see attached comment letter on the proposed amendment to Bennett Pit, Permit No. M-2001-038.
Sincerely,

 
Ioana Comaniciu, P.E. 
Water Resources Engineer

 
 
  P 303-866-3581 x 8246  
  1313 Sherman St., Suite 818, Denver, CO 80203
   ioana.comaniciu@state.co.us  | www.water.state.co.us  
 

M_2001_038 Bennett Pit.pdf 
92K
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Response to Reclamation Permit Amendment Application Consideration 
 

DATE: March 18, 2019 

TO: Jared L. Ebert, Environmental Protection Specialist (jared.ebert@state.co.us ) 

CC: Keith Vander Horst, P.E., Chief of Water Supply – Inside Basins 
 Chris Grimes Ground Water Commission Staff 

FROM: Ioana Comaniciu, P.E.  

RE: Bennett Pit, Permit No. M-2001-038-AM01 
 Operator: Albert Frei and Sons, Inc. 
 Contact: Steve O’Brian, Environment, Inc., (303) 423-7297 
 Sec. 2, Twp. 3S, Rng. 63W, 6th P.M., Adams County 
 North Kiowa Bijou Designated Ground Water Management District and Kiowa Bijou 

Designated Ground Water Basin 
 

CONDITIONS FOR APPROVAL 

  The proposed operation does not anticipate exposing groundwater.  Therefore, exposure of ground 
water must not occur during or after mining operations. The Applicant must ensure that mining will 
stay at least 2 feet above the ground water table throughout the proposed mining operations.  

 The applicant has indicated plans to use water for dust control, washing, screening and crushing 
material purposes at the permit site in the amount of 3.0 acre-feet/year.  The water needs for these 
uses will be obtained for a source approved for that use. The applicant must identify the specific 
water rights that will provide the water for dust control, washing, screening and crushing material 
purposes at the permit site, and provide evidence that those rights may be used for the proposed 
uses.  

  The applicant has indicated that once the area has been mined an evaluation will be done to 
determine if mining below the water is feasible. If it is determined that mining is feasible the 
applicant will then provide a technical revision and the area is proposed to be lined. We note that 
unless the area is lined within the State Engineer’s allowable leakage rates as referenced in the 
August 1999 State Engineer Guidelines for Lining Criteria for Gravel Pits (1999 SEO Guidelines), the 
Applicant will need approval of a replacement plan to make replacement from evaporation from the 
exposed ground water.   

 If storm water runoff is intercepted by this operation and is not diverted or captured in priority, it 
must be released to the stream system within 72 hours.  This may require a discharge permit from 
CDPHE-WQCD.  Otherwise, the operator will need a Ground Water Commission approved replacement 
plan to replace evaporation losses. 

 
COMMENTS: The purpose of this amendment is to add 60.13 acres to the existing 47.75 permitted acres. The 
amended permit boundary will encompass a total of 107.88 acres. The expanded area to be mined is 
currently used for agricultural purposes.  The mining plan calls for dry mining operation. The Kiowa Creek, an 
ephemeral drainage, is the closest surface water drainage to the mine. The applicant indicated that mining 
will not take place in the primary erosion channels of the Kiowa Creek. The plan is to maintain a 100 foot 
setback from the north bank of the Kiowa Creek Channel.  
 

mailto:jared.ebert@state.co.us
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The primary commodities to be mined at the site is sand and gravel material as the area to be mined consists 
of alluvial deposits that average 5 to 45 feet deep across the property. The applicant claims that, based its 
review of well drilling logs for the permitted area indicated that ground water table varies in depth from 9 
feet near the east side to an average of 50 feet along the west side of the permitted area. As mentioned 
above under the “Conditions of Approval” section the Applicant must ensure that mining will stay at least 2 
feet above the ground water table throughout the proposed mining operation.  

The applicant may contact the State Engineer’s Office with any questions. 
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Ebert - DNR, Jared <jared.ebert@state.co.us>

Fwd: Regarding an amendment to permit application for AFS-Bennett Pit 

Papamihail - DNR, Eleni <eleni.papamihail@state.co.us> Mon, Apr 1, 2019 at 10:01 AM
To: Jared Ebert - DNR <jared.ebert@state.co.us>
Cc: "Mojar - DNR, Camille" <camille.mojar@state.co.us>

Hello Jared 
 
The following message was sent to our general website from Victoria Katchen in Adams county.
 
Thank you
 
Eleni
 
---------- Forwarded message --------- 
From: Victoria Katchen <vkatchen@yahoo.com> 
Date: Sun, Mar 31, 2019 at 3:56 PM 
Subject: Regarding an amendment to permit application for AFS-Bennett Pit 
To: DMG_web@state.co.us <DMG_web@state.co.us> 
 
 
Victoria Katchen / Mark Faber 
7230 Provost Rd 
Bennett, Co 80102 
 
April 1, 2019 
 
RE: Regarding an amendment to permit application for AFS-Bennett Pit 
 
Dear Council Member, 
 
I am a concern neighbor of Bennett Sand and Gravel, I am writing this letter to protest the
amendment to permit application for Albert Frei and Sons, Inc. AFS- Bennett Pit M.L.R.B. 
Permit #M-2001-038 
 
Kindly consider your decision concerning with granting the amended permit application. I am
concerned about the amendment to permit application being flied by Albert Frei and Sons, Inc
AFS-Bennett Pit  Permit #M2001-038 
I am concerned about the pit causing damage to the environment  and drying up the area’s water
resources. Introduction of contaminants (primarily sediment) to our wells. Also the alteration of the
volume of the baseline flow. It also will impact the air quality. I feel that the expansion of this pit will
affect the quality of life of our community!
 
The truck traffic has already increased since the purchase of pit by Frei and Sons by more than
50%. 72nd Ave is not maintained by Pit and Adams Co. is not willing to help because of conflict
between them and AFS. The pit should have to put roadbase down or pave road. Most of the
trucks operating with license plates from Oklahoma plates, so are Not paying Colorado road taxes. 
 
Thank you for taking the time to read this letter.
 
I can be reached at 303-489-5596 or at vkatchen@yahoo.com. or Mark Faber 303-489-4330 

mailto:vkatchen@yahoo.com
mailto:DMG_web@state.co.us
mailto:DMG_web@state.co.us
https://maps.google.com/?q=7230+Provost+Rd+Bennett,+Co+80102&entry=gmail&source=g
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Sincerely, 
Victoria Katchen 
Mark Faber 
 
3 attachments
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