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March 11, 2019

Mr. David M. Heintz, P.E.
Bishop-Brogden Associates, Inc.
333 West Hampden Ave, Ste 1050
Englewood, CO 80110

Re: Greeley 35" Avenue Pit Substitute Water Supply Plan (WDID 0302546, Plan ID 2945)
Formerly known as Greeley 35 Ave/lverson Combined Augmentation Plan
Greeley 35" Avenue Pit, DRMS Permit No. M-1977-036 (WDID 0303022)
Sections 34 & 35, T6N, R66W, 6" P.M.
Water Division 1, Water District 3, Weld County

Approval Period: April 1, 2019 through March 31, 2020
Contact information for Mr. Heintz: 303-806-8952; dheintz@bbawater.com

Dear Mr. Heintz:

We have reviewed your letter dated February 4, 2019 requesting approval of a substitute
water supply plan (“SWSP”) on behalf of Martin Marietta (“Applicant” or “MM”) in accordance with §
37-90-137(11), C.R.S., to cover depletions caused by an existing gravel pit operation known as the
Greeley 35" Avenue Pit (DRMS Permit No. M-1977-036). The required renewal fee of $257 has been
received (receipt no. 3690475). The Greeley 35" Avenue Pit site was previously included in a
combined SWSP with the Iverson Pit; however, since April 2018 the Greeley 35" Avenue Pit has
operated under an individual SWSP.

SWSP Operations

The Greeley 35" Avenue Pit is located along the Cache La Poudre River in Sections 34 and 35,
Township 6 North, Range 66 West of the 6™ P.M., as shown on the attached Figure 1. During this plan
period, MM will continue mining operations at the Greeley 35" Avenue Pit. The depletions that are
projected to result from the mining operations over the period of this SWSP include evaporation from
exposed groundwater, water removed with the mined product, and water used for dust suppression
and concrete production. The proposed replacement sources are a combination of reusable effluent
leased from the City of Greeley, water stored in MM’s Heaton Reservoir, water stored in MM’s 35"
Avenue Reservoir, and/or excess historical consumptive use credit attributable to 12 Whitney Ditch
shares owned by MM.
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Depletions

Depletions at the Greeley 35" Avenue Pit during this plan period will consist of evaporation
from exposed groundwater surface area, water lost in mined product, dust suppression and concrete
production.

Pursuant to § 37-90-137(11)(b), C.R.S. and 2009CW49, a gravel pit operator or property owner
does not need to replace depletions that occur due to evaporation from groundwater exposed prior
to January 1, 1981 (“pre-81”) as a result of open mining of sand and gravel, regardless of whether
mining continued after December 31, 1980. The total exposed groundwater area at the site is 84.52
acres, of which 49.22 acres are a part of a total of 52 acres of groundwater recognized by this office
as having been exposed within the Greeley 35" Avenue Pit reclamation permit boundary prior to
January 1, 1981. Therefore, replacement of evaporative depletions is only required for the 35.3
acres exposed after December 31, 1980. The location of the 49.22 acres exposed prior to January 1,
1981 is shown on the attached Figure 1. The credits for the pre-81 area are tied to the location
identified on the map and may not be re-allocated to other areas of groundwater exposure within the
gravel pit permit boundary.

Net evaporative depletions were calculated using a gross annual evaporation of 3.65 feet
(43.8 inches) from the exposed water surface, with a credit of 0.84 feet (10.08 inches) for effective
precipitation, based on average annual precipitation of 1.20 feet (14.42 inches) for the Greeley UNC
weather station. Based on the above, net evaporative depletions at the Greeley 35" Avenue Pit are
projected to total 99.30 acre-feet for the period of April 1, 2019 through March 31, 2020.

The applicant projects mining a total of 240,250 tons of aggregate from the Greeley 35"
Avenue Pit during this plan period. All of the material will be mined below the water table and will
be washed on site. The water retained in the mined product is therefore considered to be 4.0% of
the mined material by weight, which results in a projected groundwater loss of 7.10 acre-feet.

The applicant projects using a total of 20.18 acre-feet of water from the Greeley 35" Avenue
Pit for dust suppression during this plan period.

MM also owns and operates a concrete batching plant on site. Water for concrete batching
purposes will be pumped from an existing alluvial well, permit no. 47856-F (WDID 0307597), located
within the DRMS permit boundary. The Applicant projects a total of 19.93 acre-feet will be pumped
for concrete batching operations during this plan period, based on meter readings from past years’
operations.

The total consumptive use of groundwater at the Greeley 35" Avenue Pit (including
evaporative and operational losses) is estimated to be 146.51 acre-feet for this plan period.

Depletions were lagged to the Cache la Poudre River using the IDS Alluvial AWAS analytical
stream depletion model, with the following parameters: specific yield (5Y) = 0.2, distance from the
centroid of the 35" Avenue Pit site to the river = 1,500 feet, aquifer width (W) = 5,000 feet, and
transmissivity (T) = 120,000 gallons per day per foot. The total lagged depletions for the Greeley 35%
Avenue Pit were determined to be 147.55 acre-feet for this plan period. This amount includes lagged
depletions resulting from past consumptive use at the site that are projected to impact the river
during this plan period. The attached Table 2 shows the monthly breakdown of evaporative,
operational, and lagged depletions for the Greeley 35" Avenue Pit.



Greeley 35" Ave Pit SWSP March 11, 2019
Plan ID 2945 Page 3 of 9

Dewatering

Dewatering at the Greeley 35" Avenue Pit is expected to continue for the duration of this
plan period. As long as the site is continuously dewatered at approximately the same rate, the water
returned to the stream system should be adequate to offset the depletions attributable to
dewatering operations. Totalizing flow meters must be installed at each discharge location and
meter readings must be reported on the submitted accounting. The meter readings will be used in
calculating the post-pumping depletions that must be replaced if dewatering rates are reduced or if
dewatering ceases altogether at the site.

Replacements

The operator proposes to provide replacement for this pit using fully consumable water leased
from the City of Greeley, water stored in MM’s 35" Avenue Reservoir, water stored in Heaton
Reservoir, and/or excess consumptive use credits from 12 shares of the Whitney Ditch.

Greeley Lease

The primary source of replacement water will be from a permanent lease of 125 acre-feet of
fully consumable effluent water from the City of Greeley (“Greeley”). MM’s predecessor, Lafarge
West, Inc., traded its 550 Boyd and Freeman Ditch shares for 125 acre-feet of augmentation water
from Greeley. MM acquired this lease from Lafarge as part of their acquisition of the Greeley 35"
Avenue Pit. The lease allows MM to use this water to cover depletions at Greeley 35" Avenue Pit and
surrounding land. A copy of the lease with Greeley was previously submitted to this office and is
attached to this letter. Fully consumable replacement water provided by Greeley will be returned to
the river at one of the following locations:

a) Greeley Water Pollution Control Facility Outfall (WDID 0302312) located on the Cache La
Poudre River;

b) JBS Swift Industrial WWTP Outfall (WDID 0102342) on Lone Tree Creek;
c) confluence of the 35" Avenue Drainage Ditch and Cache La Poudre River;

d) any augmentation station/release structure(s) to be constructed in the vicinity of such
confluence and associated with Greeley’s operation of reservoirs knows as Flatiron
Reservoir Nos. 1-5 (a.k.a. Poudre Ponds/Greeley West Pit/Greeley 25" Ave Pit);

e) an augmentation station/release structure located under the Boyd and Freeman Ditch
and approved by the water commissioner and division engineer for such purpose;

f) release structures from Greeley Canal No. 3 as described in Greeley’s decree in case no.
99CW232, or;

g) any other release and measurement point that Greeley and MM agree upon.

A total of 123.43 acre-feet of water available under the lease is anticipated to be used for
replacement purposes under this SWSP. The Applicant is required to coordinate with the water
commissioner the delivery location of replacement water to ensure out-of-priority depletions are
adequately replaced to prevent injury to other water rights. Conveyance loss for delivery of
augmentation water is subject to assessment and modification as determined by the water
commissioner or division engineer.
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35t Avenue Reservoir

The remaining depletions are proposed to be replaced using water stored in MM’s 35" Avenue
Reservoir (WDID 0303844) under free river conditions in 2018 and 2019 with the approval of the
water commissioner. The 35" Avenue Reservoir is the lined portion of the Greeley 35" Avenue Pit,
generally located in the western portion of the site. Replacement water will be pumped from the
reservoir directly to the Cache la Poudre River at a point approximately 1183 feet from the North
section line and 1052 feet from the East section line of Section 34, Township 6 N, Range 66 W, Sixth
P.M. as shown on the attached Figure 1. All water stored in and released from the 35" Avenue
Reservoir must be measured and accounted for in a manner approved by the Water Commissioner. As
shown in Column 11 of Table 2, a total of 24.13 acre-feet of water is anticipated to be pumped from
the 35" Avenue Reservoir for replacement purposes during the period of May through October 2019.

Heaton Reservoir

The Applicant may also use for replacement purposes water stored in Heaton Reservoir under
one of the following: a conditional storage water right decreed in case no. 2001CW193; from two (2)
Rural Ditch shares quantified and changed for replacement purposes in the Duckworth Pit SWSP
(WDID 0602525); or from one (1) Smith and Emmons Ditch share stored under a future decree or
separate SWSP. The Duckworth Pit SWSP allows MM to use the Rural Ditch shares changed therein,
and subsequently stored in Heaton Reservoir, as a source of augmentation water in MM’s other gravel
pit operations in the South Platte River basin pursuant to an approved SWSP for that site. The
historic consumptive use of the two Rural Ditch shares was found to be 82.2 acre-feet, with a return
flow obligation of 81.1 acre-feet. Since the Smith and Emmons Ditch share has not been quantified
and cannot legally be used for replacement purposes at this time, it will not be included as a
replacement source in this SWSP, but may be added in a subsequent SWSP at such time as it can
legally be used for replacement purposes.

Heaton Reservoir (WDID 0504089) is located in Section 9, T2N, R68W, 6" P.M. Water stored
under the right decreed in case no. 2001CW193 is delivered to the reservoir through the Rural Ditch
(WDID 0600551). The date of appropriation for the Heaton Reservoir storage right is October 26,
2001 for 680 acre-feet, conditional, subject to the right to fill and refill as described in case no.
2001CW193. The decreed rate of diversion for filling the reservoir is 25.0 cfs. The right is decreed
for a variety of uses including augmentation and replacement. Replacement water will be pumped
from Heaton Reservoir directly into the St. Vrain River just downstream of the confluence with
Boulder Creek, will travel to the confluence with the South Platte River and then along the South
Platte River to the confluence with the Cache la Poudre River, approximately 9 miles downstream of
the Greeley 35" Avenue pit. The downstream replacement is allowed at times when the call is
downstream of Heaton Reservoir and there is no dry up point between the point of depletion on the
Cache la Poudre and the confluence with the South Platte River. A transit loss of 22.25% will need to
be incorporated into the delivery schedule based on the currently assessed rate of 0.5% per mile for
a distance of 44.5 miles. If a different transit loss is determined by the division engineer or water
commissioner, the Applicant must modify their accounting and replacements as necessary to be
consistent with the determined transit loss. As shown in the attached Table 2, water from this
source is not anticipated to be needed for replacement purposes during this plan period.

Whitney Ditch

MM owns 12 shares of Whitney Ditch (WDID 0300930) that can be delivered directly to the
river for immediate credit or delivered to a recharge pond (Parsons Mine Recharge Area, WDID
0302067) for lagged recharge accretion credits. The 12 Whitney Ditch shares are primarily used as a
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replacement source in MM’s Parsons Mine SWSP (WDID 0302583, Plan ID 5822). When the historic
consumptive use credit from the 12 Whitney Ditch shares exceeds what is needed to replace
depletions at the Parsons Mine, MM has requested the ability to utilize the excess credit for
replacement of depletions at the Greeley 35" Avenue Pit.

As more fully described in the Parsons Mine SWSP, MM’s 12 shares in the Whitney Ditch
Company were quantified and changed for a variety of uses including augmentation/replacement in
case no. 2008CW65, which relied on a ditch-wide analysis of the 320 total shares in the Whitney
Ditch. The total average annual consumptive use for MM’s 12 Whitney Ditch shares was determined
to equal 164.25 acre-feet per year and 337.88 acre-feet of total deliveries. A total of 211.52
acre-feet of Whitney Ditch water was projected to be diverted for use under the June 1, 2018-May
31, 2019 Parsons Mine SWSP, resulting in a total of 70.84 acre-feet of consumptive use credit from
direct delivery and recharge. Operations for the 2019-2020 plan year are anticipated to be similar.
The return flow obligations associated with the use of the Whitney Ditch shares will be calculated
and replaced under the Parsons Mine SWSP. The excess credit attributable to the Whitney Ditch
shares available for use in this SWSP, after accounting for return flow obligations, will be shown in
the Parsons Mine SWSP accounting and will match the amount claimed in the accounting for this
SWSP. Prior to the use of this source for replacement purposes under this SWSP, MM will obtain an
agreement with the GIC allowing MM to bypass the excess Whitney Ditch credits past the Greeley No.
3 ditch headgate in the event the Greeley No. 3 Ditch is drying up the Cache La Poudre River using
the GIC' s bypass structure. A transit loss (currently 0.5% per mile) will be assessed for a distance of
7.5 miles between the point of delivery of the Whitney Ditch water and the location of the Greeley
35" Avenue Pit. GIC requires an additional 15% transit loss to be assessed to any water delivered
through the GIC bypass structure. As shown in the attached Table 2, water from this source is not
anticipated to be needed for replacement purposes during this plan period.

A monthly breakdown of projected depletions and replacements from each source is shown in the
attached Table 2.

Long Term Augmentation

In accordance with the letter dated April 30, 2010 from the Colorado Division of Reclamation,
Mining, and Safety (“DRMS”), all sand and gravel mining operators must comply with the
requirements of the Colorado Reclamation Act and the Mineral Rules and Regulations for the
protection of water resources. The April 30, 2010 letter from DRMS requires that you provide
information to DRMS to demonstrate you can replace long term injurious stream depletions that
result from mining related exposure of groundwater.

MM amended the reclamation plan for the Greeley 35" Avenue Pit to change the final land use
of approximately 130 acres of the western portion of the site, known as the West Pit or West Cell, to
Developed Water Resources. On December 1, 2015, the slurry wall liner was approved by the State
Engineer’s Office as meeting the performance standard for liners, and the West Cell is now classified
as a lined reservoir in accordance with the 1999 SEO Guidelines (Greeley 35" Ave Reservoir, WDID
0303844). MM has obtained a bond for $7,764,000 through DRMS which includes the cost of installing
a slurry wall around the remaining (Non-West Cell) portion of the site to prevent long term exposure
of groundwater at the Greeley 35" Avenue Pit.
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Conditions of Approval

| hereby approve the proposed SWSP in accordance with § 37-90-137(11), C.R.S. subject to the

following conditions:

1.

10.

11.

This SWSP shall be valid for the period of April 1, 2019 through March 31, 2020, unless
otherwise revoked or superseded by decree. If a court decreed plan for augmentation is not
obtained for the proposed uses by the SWSP expiration date, a renewal request must be
submitted to this office with the statutory fee (currently $257 per gravel pit) prior to the
expiration date and no later than February 1, 2019. If a renewal request is received after the
expiration date of this plan, it may be considered a request for a new SWSP, in which case a
$1,593 filing fee will apply.

Well permit no. 81343-F has been obtained for the current use and exposed pond surface area
of the Greeley 35" Avenue Pit in accordance with § 37-90-137(2) and (11), C.R.S.

The total surface area of the groundwater exposed at the Greeley 35" Avenue Pit after
December 31, 1980 must not exceed 35.3 acres, which results in an annual net evaporative
loss of 99.30 acre-feet.

The annual amount of water used from the Greeley 35" Avenue Pit for operational purposes
during this plan period shall not exceed 27.28 acre-feet (estimated as 20.18 acre-feet for dust
suppression and 7.10 acre-feet lost with 240,250 tons of mined aggregate). The annual
amount of water pumped from well permit no. 47856-F for concrete batching operations
during this plan period shall not exceed 19.93 acre-feet.

Total consumption at the Greeley 35" Avenue Pit site during this plan period must not exceed
these aforementioned amounts unless an amendment is made to this SWSP.

All diversions shall be measured in a manner acceptable to the division engineer. The
Applicant shall install and maintain such measuring devices as required by the division
engineer for operation of this SWSP.

Approval of this SWSP is for the purposes as stated herein. This office must first approve any
additional uses for the water.

All releases of replacement water must be sufficient to cover all out-of-priority depletions in
time, place, and amount and must be made under the direction and/or the approval of the
water commissioner.

Prior to the use of the Greeley effluent water or Heaton Reservoir water, the Applicant is
required to notify the water commissioner and obtain the water commissioner’s approval
at least 48 hours prior to use, or less if allowed by the water commissioner. The applicant
is required to obtain the water commissioner’s approval on a daily basis or other interval as
required by the water commissioner. These replacement supplies may only be used at times
when there is a continuous live stream between a downstream replacement location and the
point of depletion and there is no call for water within that reach.

The release of replacement water may be aggregated to maximize beneficial use. The water
commissioner and/or the division engineer shall determine the rate and timing of an
aggregated release.

The replacement water, which is the subject of this SWSP cannot be sold or leased to any
other entity, unless prior written approval is granted by the water commissioner and/or the
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12.

13.

14

15.

16.

17.

18.

division engineer. As a condition of subsequent renewals of this SWSP, the replacement water
must be appurtenant to this site until a plan for augmentation is obtained.

The Applicant shall provide daily accounting (including, but not limited to diversions,
depletions, replacement sources, and river calls) on a monthly basis, or more frequent if
required by the water commissioner. The accounting must be emailed to the water
commissioners (Mark Simpson at Mark.Simpson@state.co.us and Shera Sumerford at
Shera.Sumerford@state.co.us) and DNR _Div1Accounting@state.co.us within 30 days of the
end of the month for which the accounting applies. Accounting and reporting procedures are
subject to approval and modification by the division engineer. Accounting forms need to
identify the WDID number for each well operating under this SWSP. NOTE: Monthly
accounting, even during the winter non-irrigation season, is required.

The Applicant shall verify that the entity making replacements (City of Greeley) has included
the Applicant on their accounting and submitted their accounting to the division office and
the water commissioner.

Conveyance loss for delivery of augmentation water is subject to assessment and modification
as determined by the division engineer.

. Applicant shall follow the attached Augmentation Plan Accounting Protocol for the operation

of this SWSP.

The division engineer, or their designated representative, will administer all such water
transported in the South Platte River or its tributaries under this SWSP, including water for
replacement of depletions, past intervening headgates to ensure that such water is not
intercepted or otherwise diminished in quantity by diversion, use or other interference by
intervening water rights and to assure that such water remains available and suitable for
Applicant’s uses under this SWSP, except when any intervening headgate is diverting the
entire flow of (“sweeping”) the river. In the event that delivery past headgates which sweep
the river requires the installation of a bypass structure or the use of an existing bypass
structure by agreement with a third-party, Applicant is responsible for either installing a new
bypass structure with a continuous recording measuring device(s) as approved by the water
commissioner or securing an agreement with a third-party to use an existing bypass structure
and providing such information and agreement to the division engineer.

The Division of Water Resources will not be responsible for any enforcement or administration
of third party agreements that are not included in a decree of the water court.

Dewatering at the Greeley 35" Avenue Pit site will produce delayed depletions to the stream
system. As long as the site is continuously dewatered, the water returned to the stream
system should be adequate to offset the depletions, thus dewatering is required to continue
during the term of this plan. Once dewatering at the sites cease, the delayed depletions
must be addressed, including depletions resulting from the gradual refilling of the pit. At
least three years prior to completion of dewatering, a plan must be submitted that specifies
how the post pumping dewatering depletions will be replaced, in time, place and amount.

If dewatering of the Greeley 35" Avenue Pit site is discontinued, the pit would fill creating
additional depletions to the stream system due to increased evaporation. To assure that
additional depletions to the river do not occur, a bond for $7,764,000 through the DRMS for
lining or backfilling of the exposed groundwater has been obtained. Therefore, if the
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19.

20.

21.

22.

dewatering is discontinued the bond can finance the completion of the lining of the Greeley
35" Avenue Pit or the backfilling, thus preventing depletions to the stream system.

The approval of this SWSP does not relieve the Applicant and/or landowner of the
requirement to obtain a Water Court decree approving a permanent plan for augmentation or
mitigation to ensure the permanent replacement of all depletions, including long-term
evaporation losses and lagged depletions after gravel mining operations have ceased. If
reclamation of the mine site will produce a permanent water surface exposing groundwater to
evaporation, an application for a plan for augmentation must be filed with the Division 1
Water Court at least three (3) years prior to the completion of mining to include, but not be
limited to, long-term evaporation losses and lagged depletions. If a lined pond results after
reclamation, replacement of lagged depletions shall continue until there is no longer an
effect on stream flow.

The State Engineer may revoke this SWSP or add additional restrictions to its operation if at
any time the State Engineer determines that injury to other vested water rights has occurred
or will occur as a result of the operation of this SWSP. Should this SWSP expire without
renewal or be revoked prior to adjudication of a permanent plan for augmentation, all use of
water under this SWSP must cease immediately.

In accordance with amendments to Section §25-8-202-(7), C.R.S. and “Senate Bill 89-181 Rules
and Regulations” adopted on February 4, 1992, the State Engineer shall determine whether
the substitute supply is of a quality to meet requirements of use to which the senior
appropriation receiving the substitute supply has normally been put. As such, water quality
data or analyses may be requested at any time to determine if the requirement of use of the
senior appropriator is met.

The decision of the state engineer shall have no precedential or evidentiary force, shall not
create any presumptions, shift the burden of proof, or serve as a defense in any water court
case or any other legal action that may be initiated concerning the SWSP. This decision shall
not bind the state engineer to act in a similar manner in any other applications involving
other SWSPs or in any proposed renewal of this SWSP, and shall not imply concurrence with
any findings of fact or conclusions of law contained herein, or with the engineering
methodologies used by the Applicant.

If you have any questions concerning this approval, please contact Sarah Brucker in Denver at

(303) 866-3581 or Michael Hein in Greeley at (970) 352-8712.

Sincerely,

ok B

for Jeff Deatherage, P.E.,
Chief of Water Supply

Attachments: Figure 1

Tables 1-2

City of Greeley Lease

Letter from DRMS dated April 30, 2010
Augmentation Plan Accounting Protocol
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Cc:

Michael Hein, Lead Assistant Division Engineer, Michael.Hein@state.co.us
810 9'" Street, Suite 200, Greeley, CO 80631, (970) 352-8712

Mark Simpson, Water Commissioner, District 3, Mark.Simpson@state.co.us

Shera Sumerford, Water Commissioner, District 5, Shera.Sumerford@state.co.us

Louis Flink, Tabulation/Diversion Records Coordinator, Loius.Flink@state.co.us

Peter Hays, Division of Reclamation Mining and Safety, Peter.Hays@state.co.us

March 11, 2019

Page 9 of 9
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Table 1
Martin Marietta
Greeley 35th Avenue Pit - WDID #0303022

Total Depletions
Evaporative Depletions Production Depletions
@ @ A3) “ (&) (O] (72 | (b ®) () 10 an 12 a3
Aggregate Production
Net (tons) Aggregate Dust Concrete Total
Gross Avg. Total Effective Net Evaporation Production | Suppression/| Production | Production Total Total Lagged
Exposed Area| Evaporation | Precipitation | Precipitation | Evaporation Volume Crushed Consumption | Reclamation | Consumption | Depletions | Depletions Depletions

Month (ac) (ft) (ft) (ft) (ft) (ac-ft) (Not Washed) Washed (ac-ft) (ac-ft) (ac-ft) (ac-ft) (ac-ft) (ac-ft)
Apr-19 35.30 0.33 0.15 0.11 0.22 7.85 0 20,000 0.59 1.38 1.50 3.47 11.32 9.57
May-19 35.30 0.44 0.20 0.14 0.30 10.46 0 20,000 0.59 2.15 1.53 4.27 14.73 11.42
Jun-19 35.30 0.53 0.16 0.11 0.42 14.73 0 25,000 0.74 3.38 2.08 6.19 20.92 14.44
Jul-19 35.30 0.55 0.13 0.09 0.46 16.16 0 20,000 0.59 3.38 1.89 5.85 22.01 16.93
Aug-19 35.30 0.49 0.11 0.08 0.41 14.59 0 20,000 0.59 3.38 2.50 6.47 21.06 17.97
Sep-19 35.30 0.37 0.09 0.06 0.30 10.64 0 16,250 0.48 1.84 1.98 4.30 14.94 16.71
Oct-19 35.30 0.26 0.09 0.06 0.19 6.88 0 20,000 0.59 1.53 1.96 4.08 10.96 14.42
Nov-19 35.30 0.15 0.06 0.04 0.10 3.61 0 20,000 0.59 1.07 1.68 3.34 6.95 11.91
Dec-19 35.30 0.11 0.04 0.03 0.08 2.82 0 20,000 0.59 0.46 1.23 2.28 5.09 9.76
Jan-20 35.30 0.11 0.04 0.03 0.08 2.90 0 20,000 0.59 0.46 1.21 2.26 5.15 8.49

Feb-20 35.30 0.13 0.03 0.02 0.11 3.77 0 20,000 0.59 0.08 1.04 1.71 5.48 7.85
Mar-20 35.30 0.20 0.09 0.06 0.14 4.90 0 20,000 0.59 1.07 1.33 3.00 7.90 8.10
Total - 3.65 1.20 0.84 2.81 99.30 0 241,250 7.10 20.18 19.93 47.21 146.50 147.55

Notes:

(1) Equal to the maximum exposed post-1980 surface area of 35.3 acres.
(2) Total gross evaporation (3.65 feet) is based upon NOAA Technical Report NWS 33 and distributed according to SEO General Guidelines for Substitute Water Supply Plans criteria:

November: 4.0% February: 3.5% May: 12.0% August: 13.5%
December: 3.0% March: 5.5% June: 14.5% September: 10.0%
January: 3.0% April: 9.0% July: 15.0% October: 7.0%
(3) Equal to the average precipitation at the Greeley UNC, CO (ID#3553) NOAA weather station for the time period 1967-2010.
(4) Equal to (4) x 70%.
(5) Equal to (2) - (4).
(6) Equal to (1) x (5).

(7) Aggregate production from mining is based upon information from Martin Marietta (MM).
(8) Water removed with crushed mined aggregate is equal to 4.8 gallons/ ton (2% of total mined volume) and water removed with washed mined aggregate is equals 9.6 gallons/ton (4% of total mined volume) as defined by Senate
Bill 89-120. Therefore, (8) is equal to the projected crushed and washed aggregate production (in tons), multiplied by 4.8 gallons/ton or 9.6 gallons/ton respectively, divided by 325,851 to convert gallons to acre-feet.
(9) Dust suppression water from the 35th Avenue Site based upon information from MM.
(10) Concrete production at the 35th Avenue batch plant is based upon information from MM.
(11) Equal to (8) + (9) + (10).
(12) Equal to (6) + (11).
(13) Depletions are lagged using the Glover methodology in the IDS AWAS model using the following parameters:
Transmissivity: 120,000 gallons/day/foot
Specific Yield: 0.2
Aquifer Width: 5,000 feet
Distance from center of pits to river: 1,500 feet

_##_ BBA
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Table 2

Martin Marietta

Greeley 35th Avenue Pit - WDID #0303022
Total Lagged Depletions and Replacements

Replacements
Depletions Heaton Reservoir Whitney Ditch 35th Ave Reservoir
@ @ (€] “ (©) © (O] ® ® 19 an a2 a3
Total 35th Percent of | Lagged Depletions || Permanent | Water Pumped Replacement Excess Replacement
Avenue Month Free Requiring Greeley from Heaton | Transit | from Heaton | Whitney Ditch| Transit |from Whitney| Water Pumped from Total Net Effect
Lagged River Replacement Lease Reservoir Loss Reservoir Credits Loss | Ditch Credits [ 35th Ave Reservoir | Replacements [to the River
Depletions (%) (ac-ft) (ac-ft) (ac-ft) (ac-ft) (ac-ft) (ac-ft) (ac-ft) (ac-ft) (ac-ft) (ac-ft) (ac-ft)
Apr-19 9.57 0% 9.57 9.57 0.00 0.00 0.00 0.00 0.00 0.00 0.00 9.57 0.00
May-19 11.42 0% 11.42 3.61 0.00 0.00 0.00 0.00 0.00 0.00 7.81 11.42 0.00
Jun-19 14.44 0% 14.44 10.33 0.00 0.00 0.00 0.00 0.00 0.00 4.11 14.44 0.00
Jul-19 16.93 0% 16.93 14.40 0.00 0.00 0.00 0.00 0.00 0.00 2.53 16.93 0.00
Aug-19 17.97 0% 17.97 17.25 0.00 0.00 0.00 0.00 0.00 0.00 0.72 17.97 0.00
Sep-19 16.71 0% 16.71 12.71 0.00 0.00 0.00 0.00 0.00 0.00 4.00 16.71 0.00
Oct-19 14.42 0% 14.42 9.44 0.00 0.00 0.00 0.00 0.00 0.00 4.98 14.42 0.00
Nov-19 11.91 0% 11.91 11.91 0.00 0.00 0.00 0.00 0.00 0.00 0.00 11.91 0.00
Dec-19 9.76 0% 9.76 9.76 0.00 0.00 0.00 0.00 0.00 0.00 0.00 9.76 0.00
Jan-20 8.49 0% 8.49 8.49 0.00 0.00 0.00 0.00 0.00 0.00 0.00 8.49 0.00
Feb-20 7.85 0% 7.85 7.85 0.00 0.00 0.00 0.00 0.00 0.00 0.00 7.85 0.00
Mar-20 8.10 0% 8.10 8.10 0.00 0.00 0.00 0.00 0.00 0.00 0.00 8.10 0.00
Annual Total 147.55 - 147.55 123.43 0.00 0.00 0.00 0.00 0.00 0.00 24.13 147.55 0.00
Notes:

(1) From Column 13 of Table 1.

(2) Equal to the percent of the month under Free River conditions. No free river was projected for purposes of this SWSP request.

(3) Equals (

D - ((1)*2)

(4) Deliveries from the City of Greeley under the permanent lease are equal to 125 ac-ft annually and are requested annually based upon MM's anticipated monthly schedule for the April through March lease schedule.
According to the lease, the schedule of delivery is variable so long as the delivery in any given month does not exceed 125% of the delivery schedule presented in Exhibit B of the lease and the total amount in any lease

year does not exceed 125 ac-ft. MM's 2018-2019 lease schedule is set through October 2019. The 2019-2020 lease schedule will be finalized prior to November 1, 2019.

(5) Total replacement water pumped to the St. Vrain River from Heaton Reservoir to replace depletions at 35th Avenue Pit.

(6) Total transit loss associated with deliveries from (5). Based upon 0.5% transit loss per mile and a total distance to the point of depletion of 44.5 miles.

(7) Equal to

(5)-(6).

(8) Excess Whitney Ditch HCU credits delivered to the Cache La Poudre River at MM's Parsons Mine for replacement of depletions at the 35th Avenue Pit.
(9) Total transit loss associated with deliveries from (8). Based upon 0.5% transit loss per mile and a total distance to the point of depletion of 7.5 miles. Whitney Ditch credit deliveries will also be assessed a 15% transit

loss at times when the GIC bypass structure is used to deliver the credits past the Greeley No. 3 headgate. Therefore, for purposes of this projection a transit loss of 18.75% has been assumed.

(10) Equal to (8) - (9).

(11) Total replacement water pumped to the Cache La Poudre River from storage in MM's 35th Ave Reservoir.

(12) Equal to (4) + (7) + (10) + (1 1).

_#M_ BBA

water consultants
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WATER AGREEMDNT : B

‘THIS WATER AGREEMENT, dated this ,2 3 day of gﬁ,ﬁ Wr\% ; 2003‘

entered info by and betwesn the City of Greelsy, acting by and through its"Water and
Sewer Boatd (“City™), and Lafarge West, Inc., a Delaware corpnrat.ton (“Lafarge?).

" RECITALS

- A, Lafarge owﬁs approgimately 370 acres located in Sectlons 34 and: 35, .-
* . Township 6 Norih, Range 66 West of the 6th P.M., Weld County, Colorado, s more
specifically desoribed in the attached Bahibit A (the *35™ Aveme Pif Site?).

B. . Lafarge aondm:ts samdd and gravel mining and refated activitles on the 357
*Avenvio Pit Site and on other siteg located In the South Platte River basin.! Lafargs
requires augmentation and replacement water to replace water depletions that ocour 1
Sonth Platte River and ks tributarics as a result of such activities.

L ebin s

- ¢ Lafarge and the City are both shargholders in the Boyd Ih:lgatmn Ccmpany,
mmwtual ditch company that owns water rights decreed to divert water fromi the Cache
_ Poudre River into the Boyd and Freeman Ditch, and both parties own Iand historicall
: *irrigated by such water rights; . _ : o

D.  Lafarge’s mining operations have created, and may in the fufuze c:eate _
* .opportunities for lined gravel pit resarvmrs that could be useful to the C1ty

B, Lafarge iswilling to tzam;far its Boyd Jerigation Company shares to the C1ty n
exchange for o permanent lerse of augmentation, and replacement water from the City
. and the Cliy is amenable to such an arrangement, as mote particularly des¢ribed hereing
- Both parues also wish to study and dzscuss opportunities for construction Of lined gtave
" pit reservoits o the vieinity of the 35% Avenue it Site, as more partmularly descnbed ;

_ WHEREFORB in conmdexatmn of the mutual promises confained herem, ihe C1ty an
" Lafarge hqreby agree a8 follows:

ce e e = L
. [N .

ar imae —— e e




AGREEMINT

L. PermanontTcase of Augmentation/Replacement Water. Creeley hereby’:.
leases to Lafarge 125 acre-feet (AF) of water témporatily or permanently approved fo
* - augmentation and replacement purposes (“Augmentation Water*) per year under a
permatient lease as shown in Bxhibit B, Deliveries shall commence duing the month ify
which this agresment becomes effective, Lafarge may request to vary monthly i
Augmentation Water deliveties for the next Apri] 1 through March 31 pertod (Lease
Yeat) up to an amount equal fo 125 percent of the monthly deliveries shovin in Eihibi
by notifying Greelsy by Jatwary 1 of the preceding Lease Year, provided that no more =
than 125 AF of water shalf e delivered during any Lease Year, and thata mwinimum of Z
77 AR of water shall be delivered dutirig any April-October period. Greoley shall reles
and measure such water at Greeley’s reasonsble discretion at one of the following 2%,
Jocations: &) Greelsy Water Pollution Control FPacility Outfall Tocated on the Cache Ia By
Poudrs River; b) JBS Swif} industrial wastewater treatment plant outfall on Lone Treo -,
Creek; o) confluence of 35th Avenue Drainage Ditch and Cache IaPoudre'River, or anys -1 -
augtnentation station/relense structure(s) to be donstzuoted in fhe vicinity of such o
confluence and assoclated with Greeley's opeiation of réservoirs kiowm as Flatiron - i
Resetvoir Nos. 1-5 (aka Poudre Ponds at Greeley or Greeloy West Pif) or, as desciibed i
‘below, with lined gravel pit reservodr storage fo be constracted on the 35th Avenue Pit
+ Site as Lafarge may expand such site onto adjacent propetty in the fature; d) as degoribigd
 inmore detail below, an augmentation station/release structure looated under the Bayd §

and Freeman Ditch and approved by the Division of Water Resources for such putposegy: z s

. {the “Boyd and Freeman Augmentation Station”); &) release structures froin Crealey =
Canal No. 3 as described in Greeley’s devres in Case No, 99CW232; or f) any dther
* x¢lease and measurement polut approved by Lafarge in writing in ifs reasohable '
disoretion. Unless otherwise agreed, Lafatge shall be reaponsible for any franstaission
losses chatged by the Division of Water Resources following fhe releass and
measurernent of such water, and for obtaining any necessary approvals of the use of su
- water for Lafarge’s pirposss. Hach party shall be sol ely responsible formaintenance; %'
repair and replacement of all sirotures owned by them respectively, including without
limitation all costs and expenses thereof, . . : :

£

- 2. Usoand Asslignment, Augmentation Water leased under this Agrcements
. 1aay only be used for dust suppression, gravel washing, or other water uses associated 3
with sand and gravel mining, or for evaporation loss replacement, This lease may be %
assigned in whole or in patt by Lafarge upon Grecley’s weltien consent, provided that &3
Greelay will not unreasonably withliold consent to any-assignment for water uses o
assoclated with sand and grave! mining; b) Gresley will not usteasonably withhold gL
consent to an assignment solely for evaporation loss Teplacement following completion oF

, Inining reclamation upon the assignee’s agreement to pay o one=tims storageand . 7
- pumping feo of $3600 per AF, adjusted by the Denver area Cansumer Price Jndex from?,
- thoe effective date hercof to the data of assignment; and ¢ Greeley may withhold comsot;
~ 1o any assignment to another governmental entity in its sole discretion. : 5
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. all of #s xight, title and Inferest in waier tights deersed to the Boyd and Freeman 'Ditﬂ'h_‘i;’-

- obligations under the mining permtt for the 35th Aveme Pit Site. - n partiz] satisfaction’
- of Greeloy’s Augmentation Water Joase obligation in Section 1 hereof, Gresley may el_i@; .

“such coutt adjudication prior to the times specified above, and chall not filean ;.
- application seeking such court adjudication for a minimmm of 90 days following the o
© sending of such notice unlfess such ninety (90) day period is waived by Greeley in its sols

. ‘what specific Greeley water supplies, consistent with Gresley’s other obligations yndes; :
- this Agreement fneluding without obligation ity obligation to provide Auvgmentation

.water avallable to Lafiirge in snoh appHeation. 1%, prior to the time specified in

. Water Supply Plan submitted by Lafarge that relies in whole or i part upon the Bayd aﬂd

- suh appeal shall be at Lafarge’s expense, while proceedings af any further level of
* appeal, if any, shall be at Greéley’s expense,

feo upon assignment-described in Section 2), Lafarge agrees to transfer, convey and- ¥

. Water Righta for use iy, Lafarge’s Substitufe Water Supply Plan to xeplace evaporativ

3, Transfer and Teaseback of Boyd and Freoman Diteli Water Rights. Asig
foll consideration and rent for the permanent lease of o Augmentation Water dosoriiszd
in Seotion 1 (subject to an assignes’s possible obligation to pay the storage and pumpifig

. 7
assign by bargain and sale deed, stock assigamnent and ireevocable stock power to Gregley

iy

and associated with its 550 shates of stock ih the Boyd Irrigation Company (the “Bo
and Freeman Difch Water Rights®) within 15 days of the effsctive date ofthis - 3
Agreement. Lafarge shall also exeoute covenants prohitdiing irrigation of its 35th Avejiiie
Pit Site with any water available under shares of stock in the Boyd Irrigation Companys :
except as may temporarily be required 4o allow Lafarge to meet its reclamation .~

e e WAl bb ey b sl p e w

10 make Augmentation Water available to Lafarge under the Boyd and Fréeman Diteh:s

water logses or other water depletlons casurring . at Laftrge’s 35th Avenue Gigvol Pit
Site, ur other sand and gravel uning sites located between the headgates of Greeley
Canal No. 3 and the Ogilvy Ditch (the “Adjacent Sites”) during the April-Octobet
petiod.. Lafarge ngrees fo use best efforts to contltwe to obtain any necessary approvals:
related to the use of water available under the Boyd and Freeman Diich Water Rights fit:-
any renewals of such Substityie Water Supply Plan; provided, however, that nothing
herein shell affect Greeley’s obligation to defiver Augmentation Water from other
sourees in the ovent that a Substifute Water Supply Plan vsing the-Royd and Fresman
Diteh Water Rights is not approved by tHie State Engineer’s Office, Unlogs otherwise
required by law, absent Gresley’s wrliten approval, Lafarge agrees not to seek court

alter the offective date of this agresment, or b) completion of afl required ming . E
Teclamation aotivities on the 35th Avenue Pit Sife and the Adjacent Sites. Lafarge shall: _
give Greeley prompt wiitten notice of any such legal requirement for Lafarge to seek :3;

discretion, Upon recelpt of such hotiee, Groeley and Lafarge shall confer with respact é@

Water, Greslay shall atlow to be included ag supplies from which Gresley will make

fo i

subsections a) and b) of this Section, the State Englneer’s Office denjes g Substlivte .

Fresman Ditch Water Rights, Greoley may request that Lafarge fils and prosecutean %
adwinistrative or fudicial appeal of stich denial; proceedings at the initial level of any

L B et T T P T e e e e g e -
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ta

- efforts to design, obtain Division of Water Resources approval fot, and cozistruct the

E operating lined water storage facilities and associated structures from gravel pits tocated .

. b agreed upon by the partics in advance, The parties estimate that such stiudy will tak

+ acquisition of such facilities or the right to constiuct and operate them in exchange for

(as further Timited hievein) to obtain & doeres i the appHeatinn for Junlor conditional
- . Wwater sforage rights for 35th Avenue Reservair currently pending in Case No. 98CW4
" -Water Division No, 1, with decresd uses that inolude s) the replacement of evaporative

. Flatiton/Greeley West Pit sites, and ) the replacement of return flow obligations decreé
. orto be deoreed as conditions of the approvel of any change of water right that makes

- dectes in such application that contains these teryus, and to disouss with Lafarge possib

. Yight to water storage facilities described in the preceding paragraph, Iafaige and Greel

. agrees to negotiate in good faith, 85 part of such fransaction, Greeley’s acquisition of a
. pro ratd interest in the decreed junior conditional tights upon payment by Gresley of such

s

PO

4, Boyd ard Freeman Augmeniation Station. Creeley agrees o use best

Boyd and Freeman Augmentation Station at ity expouss for use to deliver Augmentatiofi;
Water commencing in April 2009, The Boyd and Freeman Augmentation Statlon shall
be owmed by Greslay, is preliminarily proposed 1o be located on Greeley property nortl
of the Rover Run dog park, and shall be designed and constructed to defiver water at ak
flow rate equal to or groater than Lafarge’s pro rata share of the total rate of flow W
cutrently deoreed to the Boyd and Fresman Ditch and avatlzhle uder theBoydand 42
Freeman Ditch Water Rights, Lafargs agress to cooperate with Greeley i1 obtaining
" approvals for the Boyd and Freemean Augmentation Station, - S

5 =Negf otiations for Gravel Pit Storage Facilities, "The Patties agres to'pay SR

- onevhalf sach of the costs of a study 1o be performed by Lyman-Henn or anothes - .

mutually aceepiable consultant fo evaluate the feasibility and cost of constructing and

orto be located ou Lafarge’s 35th Avenue Pit site, or on other nearby site$ in which ¢
Lafbrge has obtained or may in the future obtain a gravel mining lease, including withofit -
limitation Greeley’s F Stroet Reservoir site. The precise scope of wotk of the stidy shall

approximately four monthg to complete, Following the completion of such study, the
patties. will disouss-the study and & possible second fransaction nvolving Gresley’s

Greeloy's long-tetm lease of additional Augmentation Water to Lafarge or other -
cousideration, Groeley shall have the excluslys tlght tornegotiate with Lafarge = -
coneerning such.asquistilon for 12 months following the parties® receipt of such study, .

e

A
(&

A

=

6. Lafarge Janfor Water Storage Righte, Lafatge agrecs fo usé best afforts’

3

i

losses from all sand and gravel mining sites cutrently ovmed by Lafarge, from other sand

. "and gravel mining sites located or to be logated between the headgates of Greeley Canglt .
- No. 3 and the Ogilvy Canal in which Lafarge may have or assumo any responsibility for:

replacersnt of suoh losses, ot from the ¥ Sirest Reservoir, 8th Street Reservoir, atid <

-
Y

such right legally available for the replacement of atty such losses, including changed 5
water rights originally decreed to Greeley Canal No, 3 and associated with shares of
stock in the Greeley Irrigation Company. Greeley agress not to oppose the entry ofa

sttategies to obtain snch a decres, If Lafarge obtains such a dectes and the parties.
successivlly negotiate a subsequent transaction involving Greeley's aequisition of the .




consideration as may be mutually agreed upon between the parties. This paragraph do{si ;
1ot obligate Lifarge to expend, or obligate Greeley to selmburse, finds fof tHe cobts ands:
attorney fees associated with holding a frial in such application, ‘ oo

7. Enfire Agrgement, This Agreement constitutes a complete understanding -
of the parties and merges and supersedes any and all other discussions, proposals, - 4
agreernents, and undertakings, either oral or wilften, between the parties with respect
.+ - the subject matier hereof, ' -

5

g Amendment. ‘This Agreoment. shall not be changed, modified, termine ‘
or amonded except by 2 wrlting signed by each patty to this Agresment, - :

9. Parggraph Headings, Patagraph headings contained in this ZAgreen;enf
inserted for conventence of refererce only, and shall not in any way define or affect the 7
;. -Ineaning, construction or scope of any of the provisions hereof, R

10.  Successors and Assigns, This Agresment shall be binding upon and inugg
to the benefit of the partles, their permitted snocessors ‘and pernitted assigns, %

11, Default and Remedics, In the event of a default of auy party’s obligatiotis
heteunder, the party asserting & default shell give the other party written notles thereof >
atd specify the default or defaults reled on. If the defaulting party fails to ouve such
default within 45 days after receipt of such notics, the non-breaching party shall Kave 1H8
- tlght to specific performance or damages, orboth, - :

3

. 12, Notices. Notices or other communieations provided for herein or given 1§i
‘. ~eommevtion herewith shall be deemed given, made, delivered or served if made in writing:

. and delivered personally or sent by reglstered or certified United States inadl, retupn
- receipt requested and postage prepaid, to: : .

.j{"._

Ifto City:

City of Greeley Water and Sewer Depariment
Aftn: Water Resource Mansger

1100 10™ Streot

. Greeley, Colorado 80631 -

.. Ifto Lafarge:

Lafarge West, Ino,

- Direotor of Bnvironifient . P [
10170 Chusch Ranch Way, Sulfe 200 |
Westminster, CO 80021 -~ © |/
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" such other further instruments and documerits as thay be reasonably

" Water Rights shall survive the same,

i3, roval by Greeley City Councl, This Agresment shall.not fake eff
uness and until it 13 approved by resolution of 1he Gresley City Couneil,

14,  Survival, Any obligation in this Agreetment which, by ltstorms, is &
intended to be performed after fermination ox transfer of the Boyd and Fréeman Ditch

15, Other Nécessarv Acts, Each party shall execute and delive; 10 the_ﬁthe

out this Agreement and to provide and seours to the

other party the full und coraplete
enjogmeént of its rights and privileges hersunder., :

The parties have exeouted thls Agresment affective as of the date fixst sct out ahove,

necessary 1o carry s

.
:
i
i

i
2
%

i

'LAFARGE WEST, INC,
Name! > “ 3 ' Title: Vice-Prosident & General :
Mark Andersor’ Manager, Aggregate
_STATE OF COLORADO ) - - ;
) 88

COUNTY OF Lyrped. :
Subseribed under oath before me on O\) &3 ) A(H by Matk Anderson as ﬁm_; L
Vice-President & General Manager, Aggregate, of Lafarge West, Ine,, a Delaware T

corporation. ; .

L et BT T PP

My commission expires: J F / ?30/ =010

‘Notary Public
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k m?!%%‘;ﬂﬂ --f-)mf[} } .
STATE OF GRORADO ¥

Cownission Expires 113
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CITY OF GREELEY, ACTING’ BY AND THROUGH ITS
_ WATER AND SEWER BOARD
ATTESTED AND APPROVED:
APPROVED CE:
C1t3/ ager ancl A ] Chair, Watet and Se\;vel Boa;d ;
ry to Board .
APPROVED ASTOLEGALEORM:  APPROAED AS TO LEGAL FORM.S -
By: m/V"/// W By: _,
- City Att;:” ney Couns I t0 Board B
> . i - APPROVED ASTO AVAILABILITY OF FUNDS: N
. By: u—aé ;
P Direetor of Fifance )

AFPROVED BY GREELEY CITY COUNCIL: .

.CITY OF GREELEY, A COLORADO MUNICIPAL CORPORATION




EXHIBIT A

35th Avenue Reservoir will be lccated on & trast of Jand in Sections 34 &;-3 3 Tumshigﬁ ‘
North, Range 66 West of the 6th P.M,, Weld County, Colorado, being niore partioutatly -
desctibed as follows: ‘ ‘ L%

. Commeneing af the northeast corner (NE Cor.) of northeast quarter (NE%) of sald- -

Scetion 35 and considering the cast ine of said northeast quarter NEY) fo bear ¥ 00° 00 .~

00" with ali bearings herein relative thereta:

Thenco § 00 00' 00" i, 51313 fect to the southeast cornez (SE Cor.) of a parcel oflifd ..

degeribed in Book 847, Recepton #1769344 of Weld County records;

Theues along a south line of said pereel, N 69° 24 50" W, 53,41 fest o a polnt on tﬁe
west vight-oftway line of Weld County Road 35 as recorded i1 Book: 852 Receptitn
#1773 926 also belng the true point of beginning; L

Thence along said west right-of-way fne, 8 00* 00" 00" W, 2387.68 feet: |

Thenoe N 87° 57 44" E, 20.02 feet 1o & point on the west right-of-way of Weld Couh
-Road 35; : ,.

Thenee along said west right-of-way, § 00° 00' 04" W, 804.64 feet to & point on the no";fféh d
tight~ofaway lne of the Colorado and Southetn Railway; o S

Thence along.said north right-of-way line, N 73° 53' 43" W, 7019.20 feet to a point?___,:ﬁ
the west line of the southeast quarter of the northeast quarter (SEY% NEMY of sild
Seetion 34; _

Thence along seid west line of the southeast quarter of the northeast quarter (SE'4, NE%} :

. of Section 34, N 00" 22' 53" W 293,28 feet to the northwest corner of sald southe:éz__’st

. quarter of the northeast quarter (SE24, NE) of said Seotion 34;

Thenice N 89" 41' 53" B, 1323.38 feet to the northeast cormor of said southeast quatter ol 7

. the northeast quarter (SE%, NEY) of Section 34;

‘Thence along the west line of the norﬂxwast‘qumter (NW'4) of sald Section 35, N 00° 20
" 14" 'W, 1113,20 fest 1o a point on the south, line of & parce! of land described Bosk
" 891, Receptioh #1813358 of the Weld County records; ' -

. " Thence along the bowndary of said parcel by the foll owing nine (9) courses:

1-5 86° 15'20" B, 156.61 feet .

- 2-870°50'33" B, 76.10 feet - ;
3-860° 531337 B, 159.61 fect
4- 8§ 60° 53' 33" E, 35.17 foct .

- . . . [T
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&

5~ 8 69° 59'33" B, 87.55 feet

6- N 69° 02' 07", 368,11 foet
7-N 88" 47' 27" B, 39.57 fest
8- N 74° 33' 27" E, 169,68 feet

9-N 02" 14' 57" B, 232.07 febt to & pofnt on the north line of saidl Sectlon35;

Thence along said rorth line of Section 35, N 89° 25' 27° B, 245879 feet fo the northowlist 1 1
cotner (NW Cot.) of & patce] of land described in Book 847, Reception #1769344 of fhe "’

Woeld County records;

.. e . T B

- Thenee along the boindary of said parce! by the followlng thies (3) courses;

1- 8 73° 37 07" B, 43159 fect - §

- 2-8 86" 27 15" B, 672.24 feat . . 4

3-8 69° 24" 50" B, 885,39 feet to the true point of beginning; and - !
That portion of the northeast quarter (NE}) of the northeast quarter (NBYS) of Sactioxf%i?i L :
located sonth and east of the cender lineof the Cache La Poudre River, alf in Township§ :
North, Range 66 West of the 6th P M, | : ‘ : :
A |
.
i
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, EXHIBIT B
AUGMENTATION/REPLACEMENT WATER DELIVERIES

TO LAFARGE WEST, INC.
Month | Delivery Amount (ac-ff)
November 9.59
[ December 9.59
Janvary 9.59
Febroary .59
March 8.59
) April 7.66
| May 9.59
June 13,22
July 14.67
Angust 13,80
September 10.17
Ostobey 7.585
Total 125.01
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STATE OF COLORADO

DIVISION OF RECLAMATION, MINING AND SAFETY
Department of Natural Resources ’

1313 Sherman St., Room 215
Denver, Colorado 80203
Phone: (303) 866-3567

FAX: (303) 832-8106

SAFETY

Bill Ritter, Jr.
Governor

April 30, 2010

James B. Martin
Executive Director

Lafarge West, Inc. Loretta E. Pifieda -
10170 Church Ranch Way, Ste. 200 Director
Westminister, CO 800210000

RE: Mining Operations with Exposed Ground water
To Whom It May Concern:

The Division of Reclamation Mining and Safety is responsible for ensuring that Sand and Gravel mining
operators comply with the requirements of the Colorado Land Reclamation Act for the Extraction of
Construction Materials (Act) and the Mineral Rules and Regulations of the Colorado Mined Land Reclamation
Board for the Extraction of Construction Materials (Rules). Among these requirements are provisions for the
protection of water resources. The Act requires that reclamation plans must ensure minimization of
disturbances to the prevailing hydrologic balance, including disturbances to the quantity of water in the area
affected by mining and in the surrounding areas. § 34-32.5-116(4)(h). Rule 3.1.6(1)(a) requires compliance
with Colorado water laws and regulations governing injury to existing water rights both during and after
mining. Permits must specify how the permittee will comply with applicable Colorado water laws and
regulations governing injury to existing water right rights. Rule 6.3.3(j); Rule 6.4.5(2)(c). After an extensive
review, the Division determined that several operators may not have appropriate permit conditions to
address certain reclamation liabilities arising from impacts to water resources.

In September 2009 the Division of Water Resources (DWR) updated its Guidelines for Sand and Gravel Pits.
These guidelines provide guidance on achieving compliance with state law regarding replacement of
depletions from sand and gravel mining, thus the guidelines provide a benchmark for the protection of
hydrologic balance required under the Act and Rules. As noted in the Guidelines, sand and gravel
operations which expose groundwater without complying with state law create a reclamation liability by
impacting available groundwater.

State law requires that any person exposing ground water must obtain a well permit from the SEO pursuant
to § 37-90-137(11). Because exposed groundwater results in out-of-priority water depletions, operations
which expose ground water must also eventually obtain a water-court approved augmentation plan.
Currently, several operators do not have either an augmentation plan or bonding to provide an alternative
method to mitigate injurious stream depletions that result from mining-related exposure of ground

water. The Division has a statutory duty to ensure that lands affected by mining are reclaimed in a manner
that complies with state law and to ensure that operators have sufficient bonding to achieve reclamation. In
order to assist operators in achieving compliance with these requirements, the Division proposes that, by
April 30, 2011, operators should contact the Division and agree upon a plan for achieving compliance.

Office of Office of
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The Division has identified four approaches for operators:

1. File a financial warranty that will ensure backfilling of the pit to cover the exposed ground water to a
depth of two feet above the static ground water level or,

2. Obtain a court approved augmentation plan prior to exposing ground water or,

3. File a financial warranty to cover the cost of installing a clay liner or slurry wall that meets the
Division of Water Resources requirements for preventing ground water exposure or,

4. Obtain approval from the Division of Water Resources that acknowledges compliance with the SEO’s

requirements pursuant to § 37-90-137(11).

The Division will work with operators on an individual basis as they move to implement one of these plans. It
is likely that options 1 and 3 will require the submittal of a technical revision or an amendment to the existing
permit depending on the nature of the current mining and reclamation plan and the proposed changes.
Increased financial warranties, as a result of these modifications, may be posted in a phased manner not to
exceed three years. Amendments or revisions currently under review will be required to be approved by
April 30, 2011 and may use the phased financial warranty approach described above. New applications going
forward or presently under review by the Division will be required to meet the requirements of one of the
options 1-4 at the time of application approval. Failure of affected operators to initiate contact with the
Division and gain compliance as described above could result in an enforcement action being issued by the

Division.

If you have any questions, please contact Tony Waldron at 303-866-3567, extension 8150.

cc: M2006064
M1994002
M2006018
M2006073
M2009082
M1977081
M2003091
M2000113
M2001090
M2000016
M1979134
M1977036
V12000034
M2001051
M1974015
M1974004
M1987176
M1988042
M1990112
M1979002
M1979159
M1998014
M1999088
M1998075

Shields at Fossil Creek Mine
Andrews S & G #5 (Burlington Pit)

North Bank Resources

Sundance Sand and Gravel Resource

Parsons Mine

Greeley West Pit

Duckworth Pit

Mamm Creek Sand & Gravel

River Valley Resource
Riverbend Operation

Powers Pit

Greeley 35th Ave Pit

Reichert Pit

North Taft Hill Expansion Site
Lyons Pit

Specification Aggregates Quarry
Hamm Pit

Cottonwood Pit

State Pit

North Delta Pit M1983013
Brose Pit M1979097
Gypsum Ranch Pit M1991035
Kyger Pit M1986159

Andrews #3 (Mock Pit)

M1983031 Stromquist Pit
M1974072 Chantala Pit
M1985218 Rich Pit
M1985206 Boone-Martin Pit
M1995022 Andrews #2
M1990144 Boone-Fillmore Pit
M1997087 Hartman Pit
M2001094 Shaw Pit
M2002009 Beeman Pit #1
M1981307 Fountain Pit
M1977439 Home Office Mine
M1979191 Three Bells Pit
M1982182 Port of Entry Pit
M2002081 Overland Ponds
M1981088 McCoy Pit
M1982034 Miller Pit
M1996082 Blair Mesa Pit
M1980136 Chambers Pit
M1977098 Sievers Pit
Latham - Burkett Pit M1974070 Nelson Pit
East Rigden Pit M2000002 Tanabe Pit
Bluestone Pit M1994045 Bluestone Pit
Courtner Pit M1986079 ™M & G Pit



ADMINISTRATION PROTOCOL
Augmentation Plan Accounting
Division One - South Platte River

This protocol establishes the accounting and reporting process required to enable the
division engineer’s office to confirm that depletions from all out-of-priority diversions are
being replaced so as to prevent injury to vested water rights. The accounting must
comport with established “cradle to grave” accounting standards, which allow an audit of
the information to track exactly how the data is manipulated as it is translated from raw
input data to the resultant impact on the river. While this protocol is subordinate to any
decreed language addressing specific accounting requirements, it generally addresses
the minimum requirements of such accounting.

The accounting must use the standard convention where a depletion is “negative” and
an accretion or other replacement source is “positive”. The sum of the impacts will then
result in either a “negative” or “positive” impact on the stream.

Wells in plans that have a negative stream impact must provide additional replacement
water, curtail pumping or both until the impact is no longer negative. Plans with a
negative stream impact that fail to curtail pumping will be ordered to stop pumping until
such time as the projected impact of the wells is no longer negative.

1. Accounting must be submitted electronically to the water commissioner (call 970-
352-8712 to obtain email address) and division engineer at
DivlAccounting@state.co.us within 30 days of the end of the month for which the
accounting is being submitted.

2. The accounting must provide the contact information including name and
address for:

a. the owner(s) of each well
b. the person responsible for submitting the accounting
c. the plan administrator and/or the plan attorney.

3. Allinput data must be in one location, such as an “Input” worksheet, etc. The
accounting must show all pumping. Input data includes the information listed
below.

a. The required input data for each well is:

i. the monthly meter reading for wells that use a presumptive
depletion factor (PDF) to determine the associated consumptive
use (CU); or

ii. the monthly CU in acre-feet (AF) for wells that have a decree or
approved SWSP that allows the wells to use a water balance
methodology to determine the CU of the well. The analysis used
to determine the CU must be included with the accounting.

iii. Wells that are decreed as an alternate point of diversion
(APOD) to a surface water right must report pumping on a daily
basis if any of the diversion during the month is claimed as being
“in priority”. (See Administration Protocol — APOD Wells for more
details.)

Administration Protocol - Augmentation Plan Accounting
Revised March 19, 2009
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iv. The well meter serial readings for each meter shall be included if
there is more than one meter on a well.

b. Each recharge site must comply with the Administration Protocol -
Recharge and must report the:

I. daily volume in AF diverted into the site;
ii. monthly volume in AF released from the site;
iii. monthly net evaporative loss in AF;
iv. volume of water in AF remaining at the end of the month.

c. The accounting must identify each source of fully consumable
replacement water actually delivered to the location impacted by the
depletions. To demonstrate the water was actually delivered to the
required location will require the following information:

i. the originating source of the water, date released and volume of
water released;

ii. transportation losses to point of diversion or use, if any, using
stream loss factors approved by the water commissioner;

ii. the volume of water actually delivered on a daily basis past any
surface water diversion that was sweeping the river as
corroborated by the water commissioner.

(See Administration Protocol — Delivery of Water for more details
on delivering water.)

d. For each source of replacement water that has been “changed” for
use as a source of augmentation, such as changed reservoir shares,
ditch bypass credits or credits from dry-up, etc., the following input
information must be reported:

i. the basis and volume of the return flow obligation;

ii. the location the changed water was historically used; this will be
the location used to determine the timing of the return flow impact
on the river.

The accounting must include a monthly projection of the plan’s operation at
least through March 31 of the next calendar year.

The accounting must include all input and output files associated with modeling
the delayed impact of diversions. The output from the modeling must report to
a summary table that shows, by month, the ongoing depletions associated with
pumping, return flow obligations, etc. and accretions from recharge operations.

A net impact summary must show the out-of-priority depletions, accretions from
each recharge site, volume of replacement water actually delivered to the
location of the depletions and the resultant net impact on a daily basis. If
necessary, the net impact must be done by river reach.

While modeling may use a monthly step function to determine the depletions
from pumping and accretions from recharge, the monthly result must then be
divided by the number of days in the month in order to simulate a daily
impact, as water rights are administered on a daily and not monthly basis.

Administration Protocol - Augmentation Plan Accounting
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10.

Replacement water must be provided such that the daily net impact (using the
simulated daily numbers from the modeling) is not negative. If a well is out-of-
priority for 15 days during a month, replacement must be made only for the 15
days the well is out-of-priority. The replacement must be made, however, on a
daily basis as opposed to, for instance, making an aggregated release equal to
the volume of the out-of-priority depletions. Likewise, the simulated daily
accretion will only count toward replacing the depletion on the days the well is
out-of-priority. The accretions that report to the river when the well is in priority
cannot be used to replace the out-of-priority depletions.

The accretions that impact the river when the well is in priority are not
considered “excess” unless the cumulative net impact of the well is not negative
for the entire irrigation year to date. (The irrigation year for this purpose is April 1
thru the following March 31.) Until such time as the cumulative net impact is not
negative, the accretions must simply be released to the river and cannot be
leased to other plans or recaptured. Plans that show a positive cumulative net
impact are still required to make replacements on a daily basis; the cumulative
analysis only effects whether or not accretions reporting to the river when the
well is in priority are considered “excess” and are, therefore, able to be
recaptured.

The basis for determining that the depletions are out-of-priority must be clearly
established and all steps in the calculation included in the accounting. The
analysis may be done, unless otherwise limited by decree, for each well or
groups of wells, provided the most junior water right associated with the group of
wells is used as the reference water right for the group’s out-of-priority status.

Accounting must include actual information for the irrigation year through the
month for which the accounting is being submitted AND projections of the plan
operation through March 31 of the next calendar year.

The following naming convention must be used for all files submitted pursuant
to item 1:

“‘PlanWDID_YYMMDD”

where: PlanWDID is the WDID assigned by the division engineer’s office
YYMMDD corresponds to the date the accounting is submitted.

As an example, the assigned WDID for the former GASP plan was 0103333. If
accounting using Excel® was submitted for that plan on May 15, 2004, the file
name would be:

“0103333_040515.xIs”
The name of the file must be in the subject line of the email.

All accounting must be reported using the WDID for the structure, at a minimum.
Other information such as well name, permit number, etc. may also be included
as desired. All wells must be decreed by the water court, permitted by the state
engineer or included in a decreed plan for augmentation. Unregistered and
undecreed wells cannot, in the opinion of the division engineer, be effectively
administered because of the need to know the location, allowable diversion rate
and use of the well - information that is only available from the decree or
permitting process.
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11.

12.

If a well is covered in multiple SWSP’s or augmentation plans, the monthly meter
readings must be the same in the accounting for each plan covering the subject
well. The accounting for every plan covering the well shall state the
proportionate pumping amount covered by each plan to assure all out-of-priority
depletions are replaced.

The following additional accounting is required for sources of replacement water
used for more than one plan. The water right owner of the replacement water is
responsible for accounting for the total replacement amount and how much each
plan is using of that total amount. The accounting for portions of the replacement
water by other users must match the accounting of the water right owner. The
amount of replacement water used by the water right owner and other users
together shall not exceed the total replacement amount available.

(See Administration Protocol — Use Of Unnamed Sources For Replacement for
additional requirements concerning required notice and approval of sources of
replacement not specifically described in a SWSP or augmentation plan)

Administration Protocol - Augmentation Plan Accounting
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