
Eschberger - DNR, Amy <amy.eschberger@state.co.us>

Dedicated shares for Deep Cut Pit 

Paul Bruss <pbruss@bbawater.com> Thu, Aug 30, 2018 at 2:28 PM
To: "Van Der Poel - DNR, Melissa" <melissa.vanderpoel@state.co.us>, "Foy, Caleb (Caleb.Foy@state.co.us)"
<Caleb.Foy@state.co.us>
Cc: Jeff Deatherage <jeff.deatherage@state.co.us>, Amy Eschberger - DNR <amy.eschberger@state.co.us>, Chris Tomky
<tomkyfarms@yahoo.com>, Environment-Inc <Environment-inc@outdrs.net>, Jeff Clark <jclark@bbawater.com>

Hi Melissa and Caleb,

Please see the attached updated water rights dedication letter from Chris Tomky (Deep Cut, LLC).  In addition to the 2
Rocky Ford Ditch shares and 17.45 Twin Lakes Reservoir shares dedicated earlier, Chris has also added 15 shares in the
Catlin Canal Company.  I’ve provided an updated calculation of the evaporative depletions vs. water rights dedication
below:

 

Table 1

Deep Cut, LLC - 22 West Pit

Comparison of Long-term Evaporative Depletion and Dedicated Water Rights

Water Right Shares Est. Yield (af/sh) Yield (af)

Rocky Ford Ditch Company 2 12.86 25.72

Catlin Canal Company 15 1.54 23.10

Twin Lakes Reservoir and
Canal Company 17.45 0.70 12.22

Total - - 61.04

  

Evaporative Depletion Acres Net Evap. Rate (ft) Total Evap.
Depletion (af)

Projected Maximum from
SWSP 15 3.85 57.75

 

If you have any questions, please don’t hesitate to call.

Thanks,



Paul Bruss, P.E. 
Water Resource Engineer 
pbruss@bbawater.com

Bishop-Brogden Associates, Inc. 
333 W. Hampden Ave., Suite 1050 
Englewood, CO 80110 
phone:  303.806.8952 
fax:      303.806.8953  
www.bbawater.com

P Please consider the environment before printing this
e-mail.

This e-mail transmission is confidential and may contain proprietary information for the express use of the intended recipient. Any use,
distribution or copying of this transmission, other than by the intended recipient, is strictly prohibited. If you are not the intended recipient, please
notify the sender and delete all copies. Electronic media are susceptible to unauthorized modification, deterioration, and incompatibility.
Accordingly, the electronic media version of any work product may not be relied upon.

 

From: Van Der Poel - DNR, Melissa <melissa.vanderpoel@state.co.us>  
Sent: Friday, August 24, 2018 8:02 AM 
To: Paul Bruss <pbruss@bbawater.com> 
Cc: Jeff Deatherage <jeff.deatherage@state.co.us>; Caleb Foy <Caleb.Foy@state.co.us>; Amy Eschberger - DNR
<amy.eschberger@state.co.us> 
Subject: Dedicated shares for Deep Cut Pit

 

Dear Paul;

 

Thank you for your letter from Mr. Tomky dedicating shares to Deep Cut in response to the DRMS April 30, 2010 letter
(attached).  The shares dedicated will cover the evaporative depletions of approximately 10 acres of exposed
groundwater assuming that the pit has reached steady-state at that point and that there are no more lagged depletions.

 

The Rocky Ford Ditch shares are normally worth approximately 12.5 AF/share, totaling 25 AF; or 25.72 AF this year..

 

The 17.45 Twin Lakes shares have a firm yield of approximately 0.7 AF/share, resulting in 12.22 AF.  This yield amount is
usually used in court cases concerning Twin Lakes shares.

 

That would result in a total amount of water available of 37.94 AF.

 

The rate of evaporative depletions per acre according to your SWSP submittal are 3.85 AF per acre, after accounting for
effective precipitation.  

 

Therefore, 37.94 AF /3.85 AF/acre = 9.85 or approximately 10 acres of allowable exposed groundwater.  

 

If the amount of exposed groundwater exceeds this acreage, Mr. Tomky will need to have a bond with DRMS to cover the
remaining depletions.
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DRMS does, in fact, has a "phased bonding" program, which your client may discuss with Amy Eschberger, so that the
cost of a bond may not be as prohibitive as it might appear at this time.  

 

If you have any further questions about the SWSP, please call me, or Caleb Foy.

 

Sincerely, 

 

Melissa A. van der Poel, P.E. 

Team Leader, Team 237

Division of Water Resources

 

 

Phone 303-866-3581 ext 8208

1313 Sherman St., Room 818, Denver, CO   80203

melissa.vanderpoel@state.co.us
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