




















Design Criteria for 5th Regimental Mine Plan of Operations 
November 2017 

DESIGN CRITERIA 
Forest Service wildlife biologist, botanist, archaeologist, geologist, hydrologist, recreation, lands, 
timber, wilderness, fuels, and fire specialists have reviewed the proposed project.  Measures 
necessary to protect threatened or endangered species, Region 2 sensitive species, their habitat, 
or potential habitat from the effects of the proposed management actions are addressed through 
the development of project design criteria.  Design criteria are intended to minimize the 
project's effects to the environment. The FS has created the following design criteria that will 
be required of the Operator to be incorporated into the final MPO prior to MPO approval. 
Specific design criteria include: 

Administration and General Site Requirements 
1. The bond for this operation must be posted prior to commencing any exploration 

activities. The amount of bond would be calculated to ensure full reclamation and 
revegetation of areas disturbed by the exploration activity. 

2. The Operator shall arrange for the FS to inspect any mining-relate equipment, prior to it 
entering NFS lands at the beginning of each operational period, in order to prevent the 
spread of noxious weeds and their seeds. 

3. The Operator will dispose of camper holding tank contents (if applicable) at an offsite 
facility or provide a temporary self-contained portable toilet. 

4. In the event previously unidentified cultural or paleontological materials are discovered 
during project implementation, all work will cease until a qualified archaeologist is 
contacted and the need for further investigation and consultation determined. 

5. Operations may be suspended and/or changed if the FS administrator determines that they 
are not compliant with this decision, the approved Plan, applicable laws or regulations, or 
that resource conditions have changed.  Operations may resume after compliance items 
have been resolved between the Forest Service, the Operator, and appropriate regulatory 
agencies. 

6. The operator is required to be consistent with Teller County building and sanitation code 
requirements, with CDRMS permitting requirements, and with the Colorado Department 
of Public Health and Environment requirements. 

These requirements include, but are not limited to state water rights permit, state water 
discharge permit, county conditional use permit and all necessary building permits. These 
conditions are included in the approved Plan of Operations.  If the operator does not comply 
with these conditions, he/she will be in noncompliance with the USFS regulations and 
appropriate action would be taken at that time. 

Access 

7. Access routes will be confined to the existing non-system road unless otherwise approved 
by the Forest Service Minerals Specialist.  This road will be decommissioned during final 
reclamation. 



Noxious Weeds 
8. Apply Forest Service approved native seed mix for reclamation practices.   

9. Protocols for noxious weed management should include the monitoring and treatment of 
noxious weeds every year during the life of the mine.  Treatment should occur along roads 
and access roads to reduce the threat of inadvertent distribution.  

 
10. As a standard operating procedure, the Operator should treat noxious weed occurrences as 

soon as they are identified, and cooperate with the Forest Service to inventory, monitor, and 
control noxious weeds/undesirable plants within areas of disturbance until release of all 
bond monies. 

 
11. Establish effective ground cover on disturbed sites to prevent accelerated on-site soil loss.  

Restore ground cover using certified native plants as practicable to meet revegetation 
requirements. Avoid persistent or invasive exotic plants.  

 
12. To further minimize the spread of noxious weeds and their seeds, equipment should be 

washed thoroughly, especially the undercarriage, to eliminate undesirable or noxious weed 
seeds potentially carried from previous jobs.  Washing should occur at the closest facility 
available, prior to entry onto NFS lands.  

 
13. At the end of the mine life during the mine reclamation period, revegetated areas should be 

monitored for the presence of plants on the Colorado State Noxious Weed list for a period 
of five years.  A and B list species from the Colorado State Noxious Weed list (Appendix 
A) will be eradicated prior to bond release. 

Timber 
14. To the best ability of the Operator, reclaim site to pre-disturbance conditions as listed in the 

reclamation plan and bond. If at any time deleterious effects occur to multiple trees or 
larger swathes of existing vegetation please contact Silviculture / Timber management for 
further consultation. 

15. In regards for timber removal, if necessary, all trees to be removed will need to be 
identified by the Claimant and agreed upon by a USFS Minerals Specialist. Timber 
specialists will be notified of the agreed upon trees for removal and an inventory will be 
made. This will allow the Timber Program of Work to account for the volume removed. 
According to FS handbook / manual the Claimant has the right to free use of timber:  

2813.13b - Claims Validated Subsequent to Act of 1955 

Such claims which otherwise come under Title 30, United States Code, Section 612 (30 
U.S.C. 612) carry the same surface rights as those described in section 2812, except for the 
following modifications: 

1.  Right to occupancy and use necessary for prospecting, mining, and processing, but not 
the exclusive right to the surface.  Lands containing such claims are subject to the rights of 
the United States to manage and dispose of the vegetative resources, to manage other 
resources except locatable minerals, and to the right of the United States, its permittees and 
licensees, to use so much of the surface area necessary for such purposes and for access to 



adjacent lands. 

2.  Right to cut timber on the claim for mining uses and for necessary clearing, except that 
timber cut in the process of necessary clearing cannot be sold by the claimant.  The United 
States has the right to dispose of timber and other vegetative resources. 

3.  Right to additional timber required for mining purposes, if timber was removed from the 
claim by the Forest Service after claim location.  The quantity and kind of timber to be 
provided, free of charge from the nearest available source which is ready for harvesting, 
will be substantially equivalent to that previously removed from the claim. 

The Claimant must gather a 2400-1 permit from the South Park Ranger District and follow 
aforementioned protocol to use the identified timber for removal. Please contact Pike 
National Forest Timber Staff, if any further questions arise. 

Water Quality/ Soils 
16. Avoid, minimize, or mitigate adverse effects to soil, water quality, and riparian resources 

caused by physical and chemical pollutants during minerals exploration activities. 
17. Monitor restored ground to ensure no rills or gullies are forming and that no invasive plant 

species are present. 
18. Install contour berms and trenches around vehicle service and refueling areas, chemical 

storage and use areas, and waste dumps to fully contain spills. Use liners as needed to 
prevent seepage to groundwater.  

19. Reclaim each mining area when its use ends, using certified local native plants as available; 
avoid persistent or invasive exotic species. Stabilize waste dumps and tailings in non-use 
periods to prevent wind and water erosion. 

20. Reclaim and stabilize facilities, disturbed areas, surface water diversion structures, and 
transport and storage areas before the end of seasonal shutdown so that they will function as 
designed to prevent adverse impacts to surface water from erosion and sedimentation. 

21. Back-fill and re-contour disturbed areas, including exploratory trenches, pits, or holes to the 
original contour, where practicable, or to an acceptable post-mining contour that blends 
with the surrounding topography to re-establish surface and subsurface hydrologic 
pathways to the extent practicable. 

22. Report spills and take appropriate clean-up actions in accordance with applicable state and 
federal laws, rules and regulations. Contaminated soil and other material shall be removed 
from NFS lands and disposed of in a manner according to state and federal laws, rules, and 
regulations. 

23. Limit the amount of exposed or disturbed soil at any one time to the minimum necessary for 
efficient operations during minerals production activities. Stabilize mined areas and surface 
disturbance activities as soon as practicable before moving and opening new areas. 

24. Clearly delineate the geographic limits of the area to be cleared.  
25. Conduct extraction activities in such a manner as to minimize the potential for slope 

failures, limit slope steepness and length, limit disturbed areas to those actively used for 
extraction, retain existing vegetation as long as possible, and allow for progressive 
reclamation of the site where practicable. 

 



Wildlife - Terrestrial 
26. Existing roads would be used for most operations, and if new roads are determined to be 

necessary for operations in the MPO, they would be required to be obliterated and 
reseeded (final reclamation) according to USFS standards.  

27. Trees removed should be limited and would be approved by the Forest Service prior to 
their removal to ensure tree conservation.  

28. Trees should not be removed May 15 – July 15 to protect sensitive and migratory birds.  
29. Mining activities would not occur in historic mine shafts or adits. If mining activities are 

proposed in adits or shafts, they would have to first be surveyed for the presence of bats 
by qualified personnel.  

30. Biological surveys should be carried out, using standard protocols recommended by the 
USFS, for northern goshawk, bald eagle, golden eagle, peregrine falcon and other raptor 
species prior to project activities.  

31. If mining operations are planned in wetland or riparian areas, another BAE would be 
required and surveys for amphibian species would need to be completed prior to project 
implementation.  

32. Where goshawk or other raptor nests are present, no heavy equipment operations would 
take place between March 1 and September 30 within a 0.5 mile radius of the nest.  

33. Within 650-foot radius of an identified active goshawk nest, no mining activity 
(including the use of hand tools and occupancy) or vegetation removal would occur at 
any time.  

34. Appropriate reclamation practices and erosion protection measures would be carried out 
in order to limit the impacts to soil, water and amphibian species. 

35. If any nest or den site or migratory bird, threatened, endangered or sensitive (TES) 
species is located or observed during implementation of the project, the wildlife biologist 
will be notified and any appropriate conservation measures (for example, timing 
restrictions or buffer zones) will be put in place 

Reclamation 
The operator’(s) agree to complete the following reclamation measures: 

36. Within the one year expiration of this authorization, the operator will commence final 
reclamation. 

37. Remove all materials and return the mining area to the original natural contours. This 
includes all excavation cuts. 

38. Silt fences or other erosion control will be utilized to prevent off-site sediment transport. 

39. Straw waddles must be certified weed-free (shredded aspen fill recommended). 

40. Water bars may be required on slopes and access road to control erosion. 

41. Slash should be scattered and/ or piled, or used in erosion control on slopes. 

42. Any erosion control blankets must be 100% natural fiber (i.e. no monofilament) and 



certified weed-free. 

43. Reclamation will be monitored by the operator, USFS personnel, and State of Colorado 
(DRMS) inspectors on an as needed basis.  

44. All non-system access roads will be ripped, re-contoured, graded, and seeded at the end of 
operations. 

45. The road and site will be seeded with USFS-approved seed mixtures, as needed.   

46. Re-vegetation will not be complete until at least 50% plant re-growth has been 
established; when compared to adjacent undisturbed areas.  

47. Top soil must be saved and used to cover all disturbed areas. 

48. Return large rocks, boulders, and logs to their original (general) position. 

49. The U.S. Forest Service may require additional reclamation measures if needed. 

50. Remove all trash off of Forest Service Lands. 

51. Remove all structures (fences, signs) from Forest Service Lands. 

52. Complete all reclamation within one year of the end of the operating plan. 

53. Refund of any reclamation bond is contingent upon the success of reclamation.   
 

MONITORING 

• The Forest Service will monitor and assess the progress of reclamation activities, 
including re-vegetation and erosion control, for a minimum of three years.  Dependent 
on the success of the second phase of reclamation, additional seeding, weed treatment, 
or installation of erosion control structures may occur. 

 
THE FOLLOWING STANDARD TERMS AND CONDITIONS ARE TAKEN FROM 
FOREST SERVICE FORM FS -2800-5 AND ARE REQUIRED FOR THIS PLAN OF 
OPERATIONS:  

• Information provided within this plan that is marked confidential will be treated in 
accordance with the agency’s laws, rules, and regulations. 

• Approval of this plan does not relieve me of my responsibility to comply with other 
applicable state or federal laws, rules, or regulations.  

• Approval of this plan does not constitute recognition or certification of ownership to any 
person named as owner herein. 

• Approval of this operating plan does not constitute, now or in the future, recognition or 
certification of the validity of any mining claim to which it may relate or to the mineral 
character of the land on which it lies. 

 
 
 
 
 
 
 



I acknowledge and understand these modifications and mitigation measures.  I agree to adopt 
them into my mining Plan of Operations and abide by them through the life of my mining 
operation. 

 
 
 
 
Operator’s Signature       Date 
 
 
 
District Ranger        Date 
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