“nited States Forest Rocky Mountain Region 1617 Cole Boulevard
Department of Service Lakewood, CO 80401
A Agriculture 303-275-5350
Fax: 303-275-5366

File Code: 1570; 2800

Pae: DEC 19 2017

Greg Shoop, Acting State Director, Colorado State Office
Attn: Elizabeth Dawson

Bureau of Land Management

2850 Youngfield Street

Lakewood, CO 80215-7076

RE: Modifications of existing Federal Coal Leases COC-1362 and COC-67232 on the Grand Mesa,
Uncompahgre and Gunnison National Forests

Dear Mr. Shoop:

Per a December 11, 2017 decision by the Grand Mesa, Uncompahgre and Gunnison National Forests’
Forest Supervisor, Scott Armentrout, the Forest Service provides consent to lease on National Forest
System lands. This decision is in response to a January 30, 2015 BLM request for consent to lease.
Forest Service consent includes conditions to protect non-mineral resources included in Federal Coal
Lease Modification COC-1362, Tract 3, and COC-67232, Tract 1, as described in the enclosed
Attachment A. The conditions to protect non-mineral resources, identified as stipulations, are given in
Attachment B also enclosed. As per 43 CFR 3461, the Forest Supervisor identified no significant
recreational, timber, economic, other values, or exceptions incompatible with modifying the leases.

Concurrent with analysis for leasing, the SFEIS also analyzed effects of the BLM proposed action to
approve an on-lease coal exploration plan.  According to the applicable regulations at 43 CFR
3482.2(a)(1), the Forest Service’s role in reviewing the exploration plan is to concur to the approval
terms, and determine the adequacy of the reclamation bond amount. The Forest Supervisor concurs with
BLM’s approval terms of the exploration plan. Also, the Grand Mesa, Uncompahgre and Gunnison
National Forests’ Forest Supervisor determined the current reclamation bond amount held from a
previous iteration of the exploration plan by Colorado Division of Reclamation, Mining and Safety is
adequate, and recognizes this bond amount may be renegotiated between the State and the lessee
following a decision by BLM to modify the leases. The bond amount must be adequate to reclaim any
lease-related disturbances on Forest Service land surfaces,

If you have any questions concerning this matter, please contact Jason Robertson, Deputy Director of the
Recreation, Lands, Minerals, and Volunteers staff, at 303-275-5470 or jasondrobertson @fs.fed.us.

Sincerely,

LA M

CATHERINE KAHLOW
Acting Director, Recreation, Lands,
Minerals and Volunteers

Enclosures (3)
cc: Scott Armentrout, Levi Broyles, Niccole Mortenson, Thomas L. Williams

Caring for the Land and Serving People Printed on Recyeled Paper "




Attachment A

Lease Modification Tract

Location

Acreage

COC-1362

T.14 8., R. 90 W., 6th P.M.

800 acres more or less.

Sec. 10: SE, NESW;

Sec. 11: SW, S2NW;

Sec. 14: NWNW, NENW,
W2SENW, SWNW, NWSW,
W2NESW;

Sec. 15: E2NE, N2SE

COC-67232

T.14 8., R. 80 W., 6th P.M.

920 acres more or less.

Sec. 11: SWNE, W2SE, SESE

Sec. 14: E2SENW, NE, SE, S25W,
E2NESW;

Sec. 15: SESE;

Sec. 22; E2NE;

Sec. 23: NW, NWNE
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Forest Service Grand Mesa, Uncompahgre and 2250 South Main Street
Gunnison National Forests Delta, CO 81416
970-874-6600
TDD: 970-874-6660
Fax: 970-874-6698

e

File Code: 2820 Date:  December 11,2017
Route To:

Subject: ~ Consentlo BLM, Federal Coal Lease COC-1362 and COC-67232 Modifications

To: Regional Forester

I 2009 the Burcau of Land Management Colorado State Office (BLM) forwarded a request for
Forest Service consent regarding (wo lease modifications submitted by Ark Land LLC for
federal coal leases COC-13062 (held by Mountain Coal Company. LLC (MCC)) and COC-67232
(held by Ark Land LLC (Ark)) which would add about 800 and 920 acres, respectively, to the
existing leases. The modifications lie in portions of Sections 10, 11, 14, 15,22 and 23 of T. 14S.,
R.90W., 6" PM in Gunnison County, Colorado on the Grand Mesa, Uncompahgre and
Gunnison National Forests (GMUG).

In 2012, the Forest Service consented to the BLM modifying the leases, and the BLM proceeded
(0 modify the leases. In 2013, these decisions, along with a BLM decision approving on-lease
exploration were litigated. On September 11, 2014, Judge Jackson of the Colorado District Court
vacated these three agency decisions. High Country Conservation Advocates et al. v U.S. Forest
Service, el al. 52 F. Supp.3d 1 174 (Colorado 2014).

Because decisions were vacated, the lease modifications were invalidated by BLM.
Subsequently, ArkLand resubmitted applications to modify the leases to BLM on January 30,
2015. The BLM in turn, sent the Forest Service a request for consent to lease.

On September 8, 2017, a Supplemental Final Environmental Impact Statement (SFEIS) and
Draft Record of Decision (ROD) were published. Multiple administrative objections were
received by the Forest Service, Deputy Regional Forester Maribeth Gustafson completed final
administrative review of the SFEIS and Draft ROD on December 7, 2017. On December 11,
2017, 1 decided through a Record of Decision to provide the BLM Colorado State Office consent
lo lease the National Forest System lands with conditions to protect non-mineral resources
included in Federal Coal Lease Modification COC-1362, Tract 3, and COC-67232, Tract 1, as
described in Attachment A. The conditions to protect non-mineral resources, identified as
stipulations, are given in Attachment B.

Concurrent with analysis for leasing, the SFEIS analyzed effects of the BLM proposed action 10
approve an on-lease coal exploration plan. According to the applicable regulations al 43 CFR
3482.2(a)(1), the Forest Service role associated with this action is to concur to the approval terms
of the exploration plan, and determine the adequacy of the reclamation bond amount. By this
letter, 1 am also concurring with BLM’s approval terms of the exploration plan as described in
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the SFEIS in Section 2.2.3.2, and applied through the stipulations in Attachment B. This
concurrence is contingent upon on review of MCC’s existing FS Road Use Permit to ensure
exploration is included, Contract for Removal of Forest Service Timber in exploration area is
completed, ensure Nonnative Invasive Control Plan includes exploration activities, and any other
required State and Federal authorizations and permits are obtained. In addition, | have
determined that the current reclamation bond amount held from a previous iteration of the
exploration plan by Colorado Division of Reclamation, Mining and Safety to be adequate.

Consistent with Forest Service Manual 2822.04, please inform the BLM Colorado State Office
that the Forest Service consent to the BLM modifying the existing coal leases with NFS lands
described in Attachment A, that the Forest Service consent is conditioned with stipulations to
protect the non-mineral resources as shown in Attachment B, and per 43 CFR 3461, [ am
recommending to the Secretary of Interior (or their delegated representative) that there are no
significant recreational, timber, economic, or other values that are incompatible with modifying
the leases within the analysis. Please also inform the BLM of Forest Service concurrence (o the
approval terms of the on-lease exploration plan, and that we have determined the reclamation
bond to be adequate. I understand that notification should be sent to Greg Shoop, Acting
Colorado State Director, BLM, with a courtesy copy to Elizabeth (Lisa) Dawson, Solid Minerals
Branch Chief, Colorado BLM State Office.
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SCOTT G. ARMENTROUT
Forest Supervisor

Enclosures (2)

cc: Sharon Gresl




