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August 23, 2017 
 
Ms. Lindsay M. Griffith, P.E. 
Brown and Caldwell 
1697 Cole Blvd., Suite 200 
Golden, CO   80401 
Sent via email: lgriffith@brwncald.com
 
 

RE: Holcim Quarry Substitute Water Supply Plan
Division 2 Water Court Case No. 16CW3102
DRMS Permit No. M-
Secs. 8, 9, 16, 17, 21 T
Water Division 2, Water District 12
SWSP ID 5022, WDID 

 
Approval Period:  January 1, 2017 through December 31, 2017

 Contact Phone Number for Ms. Griffith: 303
 
Dear Ms. Griffith: 
 
We have reviewed your letter dated November 30, 2016 in which you request approval of a 
substitute water supply plan (“SWSP”) pursuant to § 37
Inc. (“Holcim” or “Applicant”).  The Applicant has filed an application for approval of a plan for 
augmentation with the Division 2 Water Court in Case No. 16CW3102, to replace out
diversions resulting from evaporation of exposed groundwater and use of exposed water from dust 
suppression at the quarry pits; therefore, this SWSP has been evaluated and approved pursuant to § 
37-92-308(4), C.R.S. Notice was sent to all partie
for Water Division 2, on November 30, 2016.  Comments were received during the statutory 30
comment period from the City of Florence and have been considered by this office.  The statutory 
$300 filing fee has been received under receipt no. 3678136
 
Pursuant to § 37-92-308(4)(b), C.R.S., “If an applicant requests a renewal of a plan that would 
extend the plan past three years from the initial date of approval, the applicant shall demonstrate 
to the state engineer that the delay in obtaining a water court decree is justifiable and that not 
being able to continue operating under a substitute water supply plan until a decree is entered will 
cause undue hardship to the applicant
the form of a letter dated August 1
therefore, the above-referenced
308(4)(b), C.R.S., must be included with any 
 
SWSP OPERATION 
 
Holcim’s Portland Plant manufactures Portland cement, which involves quarrying of raw materials 
such as limestone and silica, grinding, pyro
Portland Plant uses raw materials obtained from the Holcim Quarry, which operates under the 
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Approval Period:  January 1, 2017 through December 31, 2017 
Contact Phone Number for Ms. Griffith: 303-239-5400 

We have reviewed your letter dated November 30, 2016 in which you request approval of a 
lan (“SWSP”) pursuant to § 37-92-308(5), C.R.S., on behalf of Holcim (US) 

Inc. (“Holcim” or “Applicant”).  The Applicant has filed an application for approval of a plan for 
augmentation with the Division 2 Water Court in Case No. 16CW3102, to replace out
diversions resulting from evaporation of exposed groundwater and use of exposed water from dust 
suppression at the quarry pits; therefore, this SWSP has been evaluated and approved pursuant to § 

308(4), C.R.S. Notice was sent to all parties who have subscribed to the SWSP notification list 
for Water Division 2, on November 30, 2016.  Comments were received during the statutory 30
comment period from the City of Florence and have been considered by this office.  The statutory 

fee has been received under receipt no. 3678136A. 

308(4)(b), C.R.S., “If an applicant requests a renewal of a plan that would 
extend the plan past three years from the initial date of approval, the applicant shall demonstrate 

tate engineer that the delay in obtaining a water court decree is justifiable and that not 
being able to continue operating under a substitute water supply plan until a decree is entered will 
cause undue hardship to the applicant”.  Accordingly, the Applicant included such demonstration in 

August 10, 2017.  This is the fourth year of approval of this plan;
referenced demonstration to the State Engineer required by 

must be included with any future request for renewal of this SWSP.

Holcim’s Portland Plant manufactures Portland cement, which involves quarrying of raw materials 
such as limestone and silica, grinding, pyro-processing, and storing and shipping activities.  The 
Portland Plant uses raw materials obtained from the Holcim Quarry, which operates under the 

We have reviewed your letter dated November 30, 2016 in which you request approval of a 
308(5), C.R.S., on behalf of Holcim (US) 

Inc. (“Holcim” or “Applicant”).  The Applicant has filed an application for approval of a plan for 
augmentation with the Division 2 Water Court in Case No. 16CW3102, to replace out-of-priority 
diversions resulting from evaporation of exposed groundwater and use of exposed water from dust 
suppression at the quarry pits; therefore, this SWSP has been evaluated and approved pursuant to § 

s who have subscribed to the SWSP notification list 
for Water Division 2, on November 30, 2016.  Comments were received during the statutory 30-day 
comment period from the City of Florence and have been considered by this office.  The statutory 

308(4)(b), C.R.S., “If an applicant requests a renewal of a plan that would 
extend the plan past three years from the initial date of approval, the applicant shall demonstrate 

tate engineer that the delay in obtaining a water court decree is justifiable and that not 
being able to continue operating under a substitute water supply plan until a decree is entered will 

”.  Accordingly, the Applicant included such demonstration in 
fourth year of approval of this plan; 

required by § 37-92-
request for renewal of this SWSP.   

Holcim’s Portland Plant manufactures Portland cement, which involves quarrying of raw materials 
processing, and storing and shipping activities.  The 

Portland Plant uses raw materials obtained from the Holcim Quarry, which operates under the 
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Division of Reclamation, Mining and Safety (DRMS) Permit No. M-1977-344 and is the subject of this 
SWSP request.  Depletions within the mining boundary consist of evaporation of water in the ponds 
and water pumped from the ponds for dust suppression.  
 
In accordance with the letter dated April 30, 2010 from the Colorado Division of Reclamation, 
Mining, and Safety (“DRMS”), mining operators must comply with the requirements of the Colorado 
Reclamation Act and the Mineral Rules and Regulations for the protection of water resources.  The 
April 30, 2010 letter from DRMS requires that you provide information to DRMS to demonstrate you 
can replace long term injurious stream depletions that result from mining related exposure of 
ground water.  In accordance with approach nos. 1 and 3, a bond has been obtained for 
$5,268,550.00 through the Division of Reclamation, Mining, and Safety (“DRMS”) to assure that 
depletions from groundwater evaporation do not occur in the unforeseen event, or events, which 
would lead to the abandonment of the mining site.  

 
DEPLETIONS 
 
Depletions at the Holcim Quarry consist of evaporative losses from exposed water in the East Pond 
(WDID 1205768, Permit 76814-F), the North Pond (WDID 1205769, Permit 76814-F), and the Glory 
Hole (WDID 1205772, Permit 76814-F), and operational losses due to water pumped from these 
ponds for dust control purposes.  The maximum surface area of exposed water at the quarry in the 
ponds has been estimated as 3.0 acres, as shown on the attached Figure 1.  Net evaporation from 
the ponds has been estimated at 3.54 acre-feet per acre per year.  The estimated amount of water 
that will be pumped for dust suppression purposes from the ponds on the site has been estimated at 
58 acre-feet per year.  Table 1 indicates the monthly evaporation and pumping amounts result in a 
total annual depletion amount of 68.62 acre-feet.  Metered pumping stations are located at the 
East Pond, North Pond, and Duck Pond and these pumping stations are currently in compliance with 
the Amended Measurement Rules.   
 
Prior SWSP approvals included depletions due to moisture loss in the mined product; however, the 
SWSP dated July 28, 2014 accepted the results of a ground water investigation that was performed 
that indicated the mined product lies above the water table.  This SWSP will also accept the claim 
that the mined product lies above the water table; however, Section 6.3 of the Technical 
Memorandum dated December 31, 2013, indicates that the Codell Sandstone may include ground 
water, but such ground water may not be tributary to the Arkansas River.  This claim that ground 
water in the Codell Sandstone may be nontributary was repeated in the December 31, 2013 Letter 
Report and appears to be based on an incorrect interpretation of nontributary that associates the 
depletion volume with the volume of stream flow of the Arkansas River.  Nontributary ground water 
is defined in § 37-90-103(10.5). C.R.S., as ground water where the withdrawal will not, within 100 
years of continuous withdrawal, deplete the flow of a natural stream at an annual rate greater than 
one-tenth of one percent of the annual rate of withdrawal.  Ground water in the Codell Sandstone 
has not been shown to meet this standard; therefore, it is presumed to be tributary to the Arkansas 
River. 
 
The SWSP approved on July 28, 2014 did not discuss the timing of ground water depletions or the 
assertion that if ground water is exposed/intercepted, it does not discharge to the Arkansas River 
(i.e., it is nontributary).  The SWSP request dated October 1, 2015 indicates the water intercepted 
and utilized at the quarry is from surface water sources and not ground water.  The October 1, 
2015 SWSP request also assumes that depletions at the quarry have an instantaneous depletion on 
the Arkansas River.  These claims are in conflict with the statements from the December 31, 2013 
Letter Report and the December 31, 2013 Technical Memorandum. 
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In order to quantitatively evaluate and decide if water in the East Pond, North Pond, and Glory 
Hole includes a mix of surface and ground water, the July 22, 2016 SWSP required that each of 
these ponds must be equipped with a staff gage by September 1, 2016 and daily readings of the 
each staff gage must be provided with the monthly accounting.  Additionally, the applicant was 
required to install and maintain a rain gage located near the ponds and report daily rainfall that 
occurs at the mining site with the monthly accounting.  The degree to which pond stage varies and 
can be correlated to precipitation should help provide a definitive basis for whether or not 
depletions are occurring to surface water inflows or through ground water exposure.  This 
determination will also decide whether those depletions should be lagged to the Arkansas River or 
not.  A summary of the data collected to date was provided by letter dated June 22, 2017.  The 
data described above must continue to be collected during the term of this SWSP and an 
updated summary of collected data must be provided with any renewal request for this SWSP.  
 
The Duck Pond (WDID 1205118, Permit 44376-F) is the subject of the decree granted in Case No. 
92CW35, and is not included as part of this SWSP.  The decree in Case No. 92CW35 allows for up to 
8.3 acres of exposed groundwater and the associated evaporation depletions from the 8.3-acre 
pond are identified as 31.13 acre-feet per year.  The decree in Case No. 92CW35 also allows up to 
55 acre-feet per year to be pumped from the Duck Pond as an alternate point of diversion under 
the Porter Ditch priority for dust suppression purposes.  The depletions due to evaporation and dust 
suppression uses associated with the Duck Pond shall be administered according to the decree in 
Case No. 92CW35 and are not included as part of this SWSP. 
 
Prior SWSPs have requested that potential surplus water from Case No. 92CW35 that was not 
consumed by the operation of the Duck Pond be used to replace depletions from other ponds 
identified in this SWSP.  This SWSP does not include this request; therefore, the water identified in 
Case No. 92CW35 is not part of this SWSP and will not be used for replacement under this SWSP. 
 
REPLACMENTS 
 
The evaporation losses for the pond areas, plus the operational losses, are estimated to total 68.62 
acre-feet per year (evaporation from up to three acres of pond water surface is estimated to be 
10.62 acre-feet/year and water pumped for dust control is estimated to be 58 acre-feet/year).  
Replacement water will be furnished by the Pueblo Board of Water Works (“PBWW”), and a two-
year lease has been provided, commencing January 1, 2015 and terminating December 31, 2016.  
The Applicant has provided a First Amendment to Water Lease Agreement dated May 2, 2016, which 
extended the term of the original lease an additional two years through December 31, 2018.  The 
lease provides for 175 acre-feet of replacement water and Holcim has proposed to use the water to 
replace depletions from both the Holcim Quarry SWSP and the Holcim Wetlands SWSP, which will be 
delivered to the Arkansas River at the Portland stream gauge reach.  Appropriate transit losses will 
be assigned under the direction of the Division Engineer and Water Commissioner.   
 
CONDITIONS OF APPROVAL 
 
I hereby approve the proposed SWSP in accordance with § 37-92-308(4), C.R.S., subject to the 
following conditions: 
 

1. This SWSP shall be valid for the period of January 1, 2017 through December 31, 2017 unless 
otherwise revoked or superseded by decree.  The initial date of approval for this SWSP 
pursuant to § 37-92-308, C.R.S., was January 1, 2014.  Pursuant to § 37-92-308(4)(b), C.R.S., 
“If an applicant requests a renewal of a plan that would extend the plan past three years 
from the initial date of approval, the applicant shall demonstrate to the state engineer that 
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the delay in obtaining a water court decree is justifiable and that not being able to continue 
operating under a substitute water supply plan until a decree is entered will cause undue 
hardship to the applicant”.  A SWSP will not be approved for 2018 unless the above-
referenced demonstration is made.  Should an additional SWSP be requested, the 
provisions of § 37-92-308(4), C.R.S., shall apply.  The statutory fee of $300 will be required 
pursuant to § 37-92-308(8), C.R.S.  Any request for an additional SWSP must be submitted 
to this office by October 31, 2017. This is the fourth year of operation of this plan 
pursuant to § 37-92-308, C.R.S. 
 

2. When flows at the Portland Gage are below 155 cfs, replacement water must be provided 
upstream of this gage so as to not impact operation of the City of Florence’s water rights as 
described in Case No. 10CW63. 
 

3. The total surface area of the water exposed at the Holcim Quarry site must not exceed 3.0 
acres during the approval period of this SWSP resulting in an estimated annual evaporative 
loss of 10.62 acre-feet.  Documentation of pond size may be required by the Division 
Engineer in the form of an aerial photo evaluation or survey by a Professional Land Surveyor 
during the plan year or years covered by subsequent renewals of this SWSP.   
 

4. The annual amount of water pumped from the Quarry Ponds (excluding the Duck Pond) and 
used in the mining operation shall not exceed 58.00 acre-feet for dust control.  Operation of 
the Duck Pond is not included as part of this SWSP.  The Duck Pond will operate under the 
decree in Case No. 92CW35, which allows for a maximum pumping amount of 55 acre-
feet/year for dust control/operational purposes. 

 
5. All water pumped from the ponds must be metered in a manner consistent with the 

Amended Measurement Rules in the Arkansas River Basin with meters verified for accuracy 
by a certified meter tester.  All water pumped from the ponds, whether used in the mining 
operation or returned to the river, must be reported in the monthly accounting. 
 

6. Additional structures and/or additional uses for the water that is the subject of this SWSP 
will be allowed only if a new SWSP is approved for those additional structures/uses. 
 

7. In order to quantitatively evaluate and decide if water in the East Pond, North Pond, and 
Glory Hole includes a mix of surface and ground water, each of these ponds must be 
equipped with a staff gage and daily readings of the each staff gage must be provided with 
the monthly accounting.  Additionally, the applicant must install and maintain a rain gage 
located near the ponds and report daily rainfall that occurs at the mining site with the 
monthly accounting.  The degree to which pond stage varies and can be correlated to 
precipitation should help provide a definitive basis for whether or not depletions are 
occurring to surface water inflows or through ground water exposure.  This determination 
will also decide whether those depletions should be lagged to the Arkansas River or not.  
The data described above must continue to be collected during the term of this SWSP 
and an updated summary of collected data must be provided with any renewal request 
for this SWSP. 

 
8. The replacement water, which is the subject of this SWSP, cannot be sold or leased to any 

other entity.  As a condition of subsequent renewals of this SWSP, the replacement water 
must be appurtenant to this site until a plan for augmentation is obtained.  All replacement 
water must be concurrent with depletions in quantity, timing and locations.  Appropriate 
transit losses will be assigned under the direction of the Division Engineer and Water 
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Commissioner.    
 

9. Accounting of water in this plan, including pumping amounts, stream depletions, and 
replacement water deliveries, must be provided to the Districts 11 and 12 Water 
Commissioner (Brian.Sutton@state.co.us) and Division Engineer 
(Augmentation.Coordinator@state.co.us) on forms and at times acceptable to them. Said 
accounting must be received by the 10th of the month following the month being reported. 
The name, address, and phone number of a contact person who will be responsible for the 
operation and accounting of this SWSP must be provided with the accounting forms to the 
Division Engineer and Water Commissioner.  

 
10. The State Engineer may revoke this SWSP or add additional restrictions to its operation if at 

any time the State Engineer determines that injury to other vested water rights has 
occurred or will occur as a result of the operation of this SWSP. Should this SWSP expire 
without renewal or be revoked prior to adjudication of a permanent plan for augmentation, 
all use of water under this SWSP must cease immediately.   

 
11. The decision of the State Engineer shall have no precedential or evidentiary force, shall not 

create any presumptions, shift the burden of proof, or serve as a defense in any pending 
water court case or any other legal action that may be initiated concerning the SWSP.  This 
decision shall not bind the State Engineer to act in a similar manner in any other 
applications involving other SWSPs or in any proposed renewal of this SWSP, and shall not 
imply concurrence with any findings of fact or conclusions of law contained herein, or with 
the engineering methodologies used by the Applicant.  Any appeal of a decision made by the 
State Engineer concerning an SWSP pursuant to § 37-92-308(4), C.R.S., shall be to the 
Division 2 Water Judge within thirty days of the date of this decision and shall be 
consolidated with the application pending in case no. 16CW3102. 

 
Please contact Caleb Foy in Denver at (303) 866-3581, or Charlie DiDomenico in Pueblo at (719) 
542-3368, if you have any questions concerning this approval. 
 
 
Sincerely,  
 
 
 
Jeff Deatherage, P.E. 
Chief of Water Supply 
 
 
Attachments:  Figure 1 

Table 1 
PBWW Water Lease Agreement 

  
 
cc: Division 2 SWSP Staff (via email) 
 Brian Sutton, Lead Water Commissioner, Districts 11 & 12 (Brian.Sutton@state.co.us) 
 Parties to Case No. 16CW3102 (via Colorado Courts E-Filing) 
 Colorado Division of Reclamation, Mining, and Safety (dnr_drmsminadmin@state.co.us) 
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Table 1.  Holcim (US) Inc. - Portland Plant 2017 Substitute Water Supply Plan Projection
Total Depletions

Total Water Pumped from 
Projected Usage

a
Other Ponds

b
Total Open Pond Percent of Gross Evap

d
Precip

e
Net Evap Net Evap

Month (Ac-Ft) (Ac-Ft) Area
c
 (Ac) Annual Evap (in) (in) (ft) (Ac-Ft) (Ac-Ft)

Jan-16 3.50 2.50 3.00 5.5% 2.80 1.05 0.17 0.52 3.02

Feb-16 3.50 2.50 3.00 9.0% 4.59 1.38 0.30 0.91 3.41

Mar-16 4.50 3.50 3.00 12.0% 6.11 1.12 0.44 1.33 4.83

Apr-16 5.50 4.50 3.00 14.5% 7.39 0.81 0.57 1.71 6.21

May-16 6.00 5.00 3.00 15.0% 7.64 1.98 0.52 1.56 6.56

Jun-16 8.50 7.50 3.00 13.5% 6.88 1.71 0.47 1.42 8.92

Jul-16 8.50 7.50 3.00 10.0% 5.10 0.94 0.37 1.11 8.61

Aug-16 8.50 7.50 3.00 7.0% 3.57 0.84 0.25 0.74 8.24

Sep-16 7.00 6.00 3.00 4.0% 2.04 0.42 0.15 0.44 6.44

Oct-16 6.50 5.50 3.00 3.0% 1.53 0.63 0.09 0.27 5.77

Nov-16 5.50 4.50 3.00 3.0% 1.53 0.70 0.09 0.26 4.76

Dec-16 2.50 1.50 3.00 3.5% 1.78 0.51 0.12 0.36 1.86

Total 70.00 58.00 na 100.0% 50.95 12.10 3.54 10.62 68.62

bThese diversions may result in out-of-prority depletions
cOpen quarry pond areas estimated from aerial photo of Quarry in September 2015 (3.0 acres)
dGross Annual Evaporation is taken from Table 3, NOAA Technical Report NWS 33

50.95 in of Annual Evaporation
ePrecip is avg of 2000-2012 values at NOAA climate station, Canon City

Dust Suppression Evaporative Consumptive Use

aWater pumped from the Duck Pond for dust suppression (estimated at approx 1 AF/month) is covered under water rights decreed in Case No. 92CW35, which allow up to 55 AF annually, which is not the 

subject of this SWSP.





















11/15/2017 State.co.us Executive Branch Mail - Holcim Portland Plant Mining Inspection (Permit #M-1977-344)

https://mail.google.com/mail/u/0/?ui=2&ik=5f09c8c280&jsver=M-xhRWn0lp0.en.&view=pt&search=inbox&th=15fb7472ac00d8b4&siml=15fb7472ac00d… 1/1

Cazier - DNR, Tim <tim.cazier@state.co.us>

Holcim Portland Plant Mining Inspection (Permit #M-1977-344) 
1 message

Derrick Dease <derrick.dease@lafargeholcim.com> Mon, Nov 13, 2017 at 2:26 PM
To: tim.cazier@state.co.us

Mr. Cazier,
I'm the Environmental Manager at the Holcim Portland Plant in Florence.  Back in April, you performed a mine inspection
with Dominic Bellino, our quarry supervisor.  In your inspection report, you noted a couple of items and our plant manager
asked me to reach out to you for clarification.

First, you mention that the plant had no current SWSP for the quarry.  The plant's SWSP for CY2017 was submitted in
November 2016 but was not approved until August 2017 (see attached approval letter) and covers CY2017.  This letter
should satisfy the lack of a SWSP finding noted in your report.

Second, you noted that the plant lacks a utilities structure agreement with, Kinder Morgan, the owner of the natural gas
pipeline.  To date, we have been unsuccessful in securing a letter/agreement with Kinder Morgan.  Assuming we are unable
to get a notarized letter from them, what are the legal/regulatory implications of this with regards to the plant's mining plan? 
Is there anything than can be done to rectify this finding in lieu of a direct letter from Kinder Morgan, in case we're not able
to get it by your deadline.

Regards,
Derrick  Dease

------
Derrick Dease 
Area Environmental & Public Affairs Manager
Holcim (US) Inc., a member of LafargeHolcim Ltd. 
3500 State Highway 120 
Florence, CO 81226 

Office: 719.288.1423
Mobile: 719.285.5762 
Fax: 719.784.4815 
Email: derrick.dease@lafargeholcim.com 
www.lafargeholcim.com 

This email is confidential and intended only for the use of the above named addressee(s). If you have received this e-
mail in error, please delete it and notify me by e-mail or telephone.
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