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STATE OF COLORADO

DIVISION OF RECLAMATION, MINING AND SAFETY
Deparimenl of Nalural Resources
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—&—
SAFETY

CONSTRUCTION MATERIALS
REGULAR (112) OPERATION
RECLAMATION PERMIT APPLICATION FORM

CHECK ONE: v There is a File Number Already Assigned (o this Operalion

Permit # _M - - - (Please reference the file number curently assigned Lo this operation)

_ Ncw Appheation (Rule 1.4.5) D—_ Amendmeat Applicaiion (Rule 1.10)

Conversion Application (Rule [.11)

Permitd _M_-1977. 215 . (provide for Amendments and Conversions of exisiing pennis)

The application (or a Construction Maenals Regular 112 Operation Reclamation Permit containg three smajor paris. (1) the application
form. (2) Exhibus A-S, Addendum |, any sections of Exhibit 6.5 (Geolechnical Stability Exhibit; and (3) 1he application fee. When you

application form, Lwo (2) copies of Exhibits A-S. Addendum 1, appropriate sections of 6.5 (Geotechnical Stability Exhibi, and a check for
the application fee described under Section (4) below. Exhibits should NOT be bound or in 2 3-nng binder: inaps should be (olded 10
81727 X 11" or 172" X 14" size. To expedite processing, please provide the information i the format and order described in this {orm.

GENERAL OPERATION [INFORMATION
Type or print clearly, in the space provided, ALL infocmation requested below.

. Applicant/operator or company name (name to be used on permity: _ Summit Brick & Tile Co.

1.1 Type of organization (corporation, parinership. ¢c.): _Corporation

2. Operation name (pit. mine or sitc name): Fox #1 Clay Mine

3. Permitted acreage (new or existing site): 403 permilted acres
3.1 Change yn acreage (*} 1006.5 acres
3.2 Tolal aerzage in Permit area 1046.8 acres

4. Fees:
4.1 New Application $XOOGR0  application fee
4.2 New Quarry Application FOXKID0  quanry application
44  Amcendment Fee $2,229.00 amendmenl fee
4.5  Conversion 10 112 operation (set by siatuie) SUARAXLW  conversion lee

5. Primarv commoditje(s) to be mined: _cloy sandstone borrow :
5.1 Incidental cammaoditie(s) 10 be mined: 1. . Ibs/Tons/yr 2. / |bs/Tons/vr

3. / 1bs/Tons/vr 4, / Ibs/T ons/yr s. / 1bs/Tons/vr

5.2 Anncipated end use of primarv commoditie(s) to be mined: _brick clay, stone products & fill material

5.3 Anticipaled end vse of incidental commoditie(s) to be mined:




S2-

Name of owner of subsurface rights of affected land: Summit Brick & Tile Co., et al (See Exhibit O)

1f 2 or more owners, “refer to Exhibiz 0"

Name of owner of surface of affected land: _Summit Brick & Tile Co, et ol (See Exhibit O)

Type of mining operation: v Surface Underground

Location Information: The center ol the area where the majority of mining will oceur:

COUNTY: Pueblo

PRINCIPAL MERIDIAN (check one): _v  6th(Colorado) __ _ 10th (New Mexico) _ Ute
SECTION {write number): s 30

TOWNSHIP (write number and check direction): T _22 North _¥ South

RANGE (write number and check direction): R 67 East % West
QUARTER SECTION (check one): _ NE __NW ¥ SE ¢ sSwW
QUARTER/QUARTER SECTION (check one): NE NwW ¢ SE SW

GENERAL DESCRIPTION: (the number of miles and direction from the nearest town and the approximate elevation):
21.0 miles southwest of Pueblo on HWY 78 the I mile narth on Siloam Road. Site elevation 6430’

Primary Mine Entrance Location (report ip enther Latitude/Longitude QR UTM):

Latitude/Tongilude:
Example: (N) 39° 44" 12.98"

(W) 104> S  3.87"
Latitede {N): deg _ 38 mn__{& sec B8_. 72 (2 decimal places)
Longitude (W) deg_ 104 min__B5 sec 27 ._ 13 (2 decimal places)
OR

Example: (N) 39.73491°
(W) -104.98449°

Latirade (M) ) {5 decimal places)
Longitnde(W) . (5 decima) places)
OR

Universal Tranverse Mercator (UTM)

Example: 2013363 E NAD27 Zone 13
4398351.2 N

UTM Damm (specify NAD27. NADE3 or WGS 84) _ WGS 84 Zone __13

Easting

Northing



}). Correspondence Information:

APPLICANT/QPERATOR (name, address, ang phone of name to be vsed on permit)

Contact’s Name: Matthew Welte B Tide: Chief Operating Officer
Company Name’ Summit Brick & Tile CO.
Street/P.O. Box: 13th & Erie Streets P.O. Box: 533
City: Pueblo B
Siate: co Zip Code: 81003
Telephone Numbet: {719 )y- 542-8278
Fax Number: (719 Y- H42-5245
PERMITTING CONTACT (jf gifferent from applicant/operator above)
Contact's Name: Steve Q'Brian Title: President
Company Name: Environment Inc
StureetP.O Box: 7985 Vance Dr #205A P.O. Box:
City: Arvada
Scate: o Zip Code” 80003
Telephone Number: (303 )- 423-7297 L
Fax Nuinber: (303 }- 423-7599
INSPECTION CONTACT
Contact's Name: Mart Welte Tile: Chi i i
Company Name: Summit Brick & Tile CO.
StreeP O Box: 13th & Erie Sireets P.O. Box: 533
Ciny: Lueblo
State co Zip Code: 81003
Tclephone Number (719 y- 542-8278
Fax Number. {719 V- 542-5245
CC: STATE OR FEDERAL LANDOWNER (if anv)
Agency:
Street:
Ciry:
State: Zip Code:
Telephane Number:  ( )-
CC. STATE OR FEDERAL LANDOWNER (if any)
Ageuncy:
Street:
Ciy:
Stare: Zip Code:

Telephone Number: )-




Primary future (Post-mining) land use (check one):

___. Cropland(CR) _|_ Pastureland(PL) £ General Agnculrure(GA)
v Rangeland(RL) 1 Forestry(FR) ; Wildlife Habitat(WL)
___ Residental(RS) i Recreation(RC) _’__ (nduswigl/Commercial(IC)
| Developed Water Resources(WR) _ Solid Waste Disposal(WD)

Primarv present tand use (check one):

]__ Cropland(CR) | Pastureland(PL) | _ General Agriculoure(GA)
|¥ Rongeland(RL) | Forestry(FR) | Wildlife Habita(WL)
— —

4 Residential(RS) |4 _ Recreation(RC) Industrial’/Commercial{1C)

. Developed Waier Resources(\VR)

Methad of Mining: Bricfly explain mining method (e.g. truck/shovel): Track-hoe’s, dozers ond loaders remove

material and load into trucks for delivery to stockpile area.

On Site Processing: v Crushing/Screening

13.1 Briefly explain wining method (e.g. truck/shovel); _Two primary $ypes of material is mined. Clay an Sandstone.

Sandstone must be drilled & blasted 10 get to the clay. The Sondstone is ¢crushed & the clay moved to the brick plont

List any designated chemicals or acid-producing matenials 1o be used or stored within permit area:

None

Description of Amendment or Copversion:

(f you are amending or converting an existing operation. provide a bnef narative describing the proposed change(s).

Amendment adds approximately 1006.5 acres 1o permit area to increase the permitted reserves that have
been leased since 1955 for sandstone and fire clay removal. Change also modifies sloping plan by removing
the requirement Yo slope The hard sandstone face from near vertical to 3:1. This will leave a final face so the
upper portions is sloped 3:1 and the clay layer is sloped 3:1 and the sandstone face is left vertical so it blends
with surrounding canyon areas. This amendment will not increase activities at the mine onfy the life of the
mine. The reclemation plan is unchanged as the mined creos will be reclaimed as rangeland.



Maps and Exhibits:

Two (2) complete, unbound apphcation packages must be submitted. Onc complete application package consists of 2 signed application
(orm and (he set of maps and exhibis referenced below as Exhibits A-S, Addendum |, and the Geotechnical Stability Exinbit. Each exhibit
within the application must be presented as a separetc scction. Begin each exihibit on a new page. Pages should be numbered consecutively
for ease of reference. M separate documents ave used as appendices, please reference these by name in the exhibst.

With each of the two (2) signed application forms, you must submit 3 corresponding set of the maps and exhibus as described sn (he
following references 10 Rule 6.4, 6.5, and 1.6.2(1)(b):

EXHIBIT A Legal Descripuon

EXHIBIT B (ndex Map

EXHMBITC Pre-Mining and Mining Plan Map(s) of Aftecied Lands
EXHBIT D Mining Plan

EXHIBITE Reelamation Plan

EXHIBIT F Reclamation Plan Map

EXHIBIT G Water Information

EXHIBIT H Wildlife Infonnation

EXHIBIT | Soils Information

EXHIBIT ) Vegedaation Information

EXHIBIT K Climaie Information

EXHIBIT L Reclamation Coxsts

EXHIBIT M Other Permits and Licenses

EXHIBIT N Source of Legal Right-To-Enter

EXHIBIT O Owners of Record of AfTected Land (Surface Area) and Owners of Substance to be Mined
EXHMBIT P Municipalilies Within Two Miles

EXHIBITQ Proaf of Mailing of Nolices (o County Commissioners and Conservauion District
EXHIBIT R Proof of Filing with County Clerk or Recorder

EXHIBIT § Permanent Man-Made Structures

Rule 1.6.2(1)(b) ADDENDUM 1| - Notice Requiremenis (sample enclosed)
Rule 6.5 Geolechmical Stabilicy Exhibit (any required sections)

The instructions for preparing Exhibits A-S, Addendum |, and Geotechnical Stability Exhibst are specified under Rule 6.4 and 6.5 and
Rule 1.6.2(1Xb) of the Rules and Regulanans. 1fyou have any questions on preparing the Eximbits or content of ihe information required,
or would like to schedule a pre-applicatson meeling you may contact the Qffice at 303-866-3567.

Responsibilifies as a Permiltee;

Upon application approval and permit issuance, this application becomes a legally binding document. Therefore, there are 3
number of important requirements which you, as a permittee, should fully understand. These requirements are listed below.
Please read and initial ecach requirement, in 1he space provided, to acknowledge thal you wnderstand your obligations. [f you
do not vnderstand these obligations then please contact this Office for 2 full explanation.

= < . . . . . - .
/JUL by . Yoorobligation o rectaim the site is not limited to the amount of the financial warranty. You assurne legal
liability for all reasonable expenses which the Board or the Office may incur 10 reclaim the affected lands
associated with your mining operation in the event your permit is revoked and {inancial wartanty is forfeited;
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2. The Board may suspend or revoke this permit, or assess a civil penalty, upon a finding that the permittee
violated the terms or conditions of this permit, the Act, the Mineral Rules and Regulations, or that information
contained in the application or your pennit misrepresent impartant matecial {acts’

3. )f your mining and reclamanon operations affect areas beyond the boundaries of an approved permit
boundary, substantial ¢svil penalties, ro you as permitice can result;

4. Any modificanon 16 the approved mining and reclamation plan from those described in your approved
application requires you to submif a permit modification and obtain approval from the Board or Office;

5. Ttis your responsibility to notify the Office of any changes in your address or phone nuraber;

6. Upon permit issuance and prior to beginning on-site mining activity, you must post a sign at the entrance of
the mine site, which shall be clearly visible from the access road, with the following ynformation (Rule 3.1.12):

a.  the name of the operator;

b.  asiatement thaf a reclamation permit for the operanon has been issued by the Colorado Mined Land
Reclamalion Board, and,

c. the permit number.

7. The boundaries of the pernit boundary area muast be marked by monuments or other markers that are clearly
visible and adequate 1o delineate such boundaries prior to site disturbance.

8. Itis a provision of this permit thal the operations will be conducted in accordance with the terms and
conditions listed in your apphcaton, as well as with the provisions of the Act and the Construction Material Rules
and Regulanons in effect at the time the permit 1§ issued.

9. Annually, on the anniversary date of permil issuance, you mosi sobmit an annual fee as specified by Stalute,
and an annual report which includes 2 mmap descnibing the acreage affected and the acreage reclaimed to date (if
there are changes from the previous year), any monitoring requived by the Reclamation Plan to be submired
annually on the anniversary date of the permit approval. Annual fees are for the previons year a pervot is held. For
example, a permit with the anniversary date of July 1, 1995, the annual fee is for the pened of July 1, 1994 (through
June 30, 1995. Failure to submit your annuva) fee and report by the permil anniversary date may result in a civil
penalty, revocation of your permit. and forfeiture of your inancial warranty. 1t is your responsibility, as the
permiltee, (0 continue to pay your annual fe¢ 10 the Office until the Board releases you from your total reclamation
responsibility.

(0. Forjoint_venture/partnership operators: the signing representative is authorized ta sign this document and a
power of attorney (provided by the partner(s)) avthorizing the signawre of the representative is altached (o this
application.




NOTE TO COMMENTORS/QOBJECTORS:

[tis Likely there will be additions, changes, and deletions to this document prior to final decision by the Office. Therefore, if
you have any comments or concerns you must contact the applicant or the Office prior to the decision daie so thal you wjlj
know what changes may have been made to the applhicauon document.

The Office is not allowed to consider comments, unless they are written, and received prior 1o the end of the public comment
peniod. You should contact the applicant for the final date of the public comment period.

J{you have questions about the Mined Land Reclamation Board and Office's review and decision or appeals process, you may
contact the Office at (303) 866-3567.



Certification:

As an authorized representative of the applicant, T hereby cenify 1hat the operation described has met the miniroum
requirements ol the following tenns and counditions:

1. To the best of iny knowledge, all significany, valuable and permaneat man-made siructure(s) in existence at the time
this application is filed, aud located within 200 feet of the proposed affected area have been identified in this applicaion
(Section 34-32.5-115(4)(e). C.R.S).

2. No mining operation will be locared on lands where such operations are prohibited by Jaw
(Section 34-32.5-115(4)(), C.R.S,;

3. Astheapplicant/operalor, | do not have any extraction/exploration operations in the Siate of Colorado curreatly in
violation of the provisions of the Colorado Land Reclamation Act for the Exiraction of Construction Mateneals
(Section 34-32.5-120, C.R.S.) as determined through a Board finding.

4. 1undersiang thai siatements in the application ace being made under penalty of perjury and that false statements
made herein are punishable as a Class | misdemeanor pursuant 1o Section 18-8-503, C.R.S.

This forns has been approved by the Mined Land Reclamarion Board pursnont 1o section 34-32.5-112,C.R.S., of the Colorado Lund
Reclamation Act for the Extraction of Construction Mulerials. Any alierurion or wmodification of this form sholl resnlt in voiding any
permis issued on the altered or modified form and subject the operator to ceose and desist ovders and civil penalties for operuting
withont a permit pussnant to section 34-32.5-123, C.R.S.

Sigoed and dated this |1 TH dayof _ YUNME 20177

Summit Brick & Tile Co. [f Corporation Atiest (Seal)
Applicant/Operatar or Company Name

Signed: /l)%r‘/f‘*“ il Signed: \b(/ &)/&@‘%

! VICE « ESDET
KATHLEEN A, CLEMENTI Comrate Secresry or Equhaen
Title: __Chief QOuoeratina QOfficer STS%TQEEEUnggDO Town/City/County Clerk
NOTARY ID 20144043949
W AOMMISSION EXPIRES NOVEMBER 13, 2018
State of Colorado ) L A
) ss.
County of Pueblo )
a
The foregoing instrument was acknowledged before me this / day of j—/"ﬁ”é’/ )
//’/7: by _Matthew Welte as __Chief Operating Officer of _ Summit Brick & Tile Ca
WM (7. [

Notary Public
My Commission expires: /{//j/jf/f

SIGNATURES MUST BE IN BLUE INK

You must post sufticient Notices at the Jocasion of the proposed mine site to clearly idenufy the site as the locauon of a
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EXHIBIT A LEGAL DESCRIPTION

EXISTING PERMIT

Parts of the NEYSEY, SEYSEY, SWYSEY& NWYSEY of Section 30,T-22-S,
R-67-W, 6th P.M., Pueblo County, Colorado.

Containing 40.3 acres. more or less.

AMENDMENT AREA

Parts of the SEUNEY & NEYSEY, and all of the WYNEY, SEYSEY,
W%SEY, SWY% & NWY¥% of Section 19.

Parts of the NEYSEY%, & SEUSEY. And all of the NEY%, W¥WSEY,
NE%SW¥%, & NE¥NWY of Section 30.

And the W¥NEY and NEYNWY, Section 31, T-22-S, R-67-W, 6th P.M.,
Pueblo County, Colorado.

Containing 1,006.5 acres. more or less.

Total permit area 1,046.8 acres. more or less.

ENTRANCE LOCATION 38°06'8.72" N, 104°55'27.13" W (WGS 84)
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Exhibit C - PRE MINING MAP

Revised and added new area. See Map packet

Exhibit C-1 - MINING PLAN MAP

Revised and added new area. See Map packet
Exhibit F - RECLAMATION PLAN MAP

Revised and added new area. See Map packet



MINING PLAN AND TIMETABLE

exhibit D



Exhibit D MINING PLAN

Unless specifically discussed below, the methods described
and approved in the existing permit application and amendments to
the mining and reclamation plans will remain unchanged. This
will stay a dry mining operation of sandstone and clay. Map
Exhibit C shows the current permit area and the area being added
to the permit.

There are no changes to the mining method as approved in the
1977 permit and the 2 amendments that followed the original
approval. The primary reason for this amendment is to add
approximately 1006.5 acres to the permit area that covers the
reserves leased or owned by Summit Brick and will extend the life
of the mine. The additional area has been owned or leased by
various owners for the purpose of mining since the 1950's.

At the time of permitting we are not sure of the location of
actual reserves in the mining areas so, as the mine develops, we
will be investigating each mining Stage and developing specific
mining plans for the individual Stages. It is possible that,
during exploration activities throughout the property, additional
clay and sandstone reserves will be discovered that were not
included in the current mining plan. If this occurs a new Stage
may be added or an existing stage will be expanded to cover the
new area. If at any time it is determined that the disturbed
area will exceed the maximum allowed by the bond, a Technical
Revision to increase the amount of area will be submitted.

The maps and the Mining Timetable list show a series of 7
mining stages that are used to designate where mining will be
done. Their sequencing does not denote the direction of mining
and there are 2 small Stages labeled E1 & E2 that may also be
mined in the future if they contain clay reserves. At this time
mining is taking place in Stage A. The Mining Plan Map shows
that mining has ended in Stages A, B, & C and continuing in Stage
D. This was done to show that reclamation is running concurrent
with mining, and not to indicate that mining will move in that
direction. As mining approaches the end in a given Stage the
Division will be notified in the Annual Report as to where mining
will be done next.

This amendment changes the final sloping design for the mined
area. Since vertical faces of the solid sandstone are stable, it
makes little economic sense to reclaim by building slopes to
cover the solid rock face. The stability of the sandstone is
proven by the numerous stable natural vertical rock faces of the
same sandstone throughout the permit area and surrounding areas.

Any unconsolidated materials on the top of the sandstone and
any exposed clay bed below the solid sandstone will be reclaimed
to 3h to 1v slopes. The Typical Cross Section shown on the
Reclamation Plan Map depicts the final surface configuration.

For the most part, the topsoil and overburden above the solid
sandstone consists of unconsolidated material ranging in thick-
ness from a few inches to several feet. This unconsolidated
material is a combination of topsoil/growth medium (0 to 6
inchesg), and rocky dirt (overburden) (up to 8 feet thick). The
topsoil/growth medium will be stripped off the overburden and
stockpiled on the perimeter of the mined area or placed on areas



Exhibit D Mining Plan (cont)

where mining has ended. The overburden found under the topsoil

will be used to backfill previously mined areas or saved for use
as root zone. The waste from the clay bed and unusable crusher

fines left from sandstone processing, will be used for backfill

or to build the 3h to 1v slopes.

The Stage labeling in the revised Mining and Reclamation
Timetables are there to label the mining areas within the mine
and not necessarily to show the direction or timing of mining.

In general, we propose that mining will continue in Stage A and
once that is done will move onto the northern end of Stage S or
the east side of Stage B.

As the topsoil is removed on a Stage it will be placed in
stockpiles along the edges of the mining area or on the floor of
the previous Stage being reclaimed. The stockpiles will be
located in areas where disturbances by ongoing mining operations
will be at a minimum, i.e., along setbacks on the pit perimeter.
The topsoil will be handled as little as possible until it is
replaced onto disturbed areas. If the topsoil/growth medium piles
remain undisturbed for more than 180 days, 2.0 #PLS of Crested
Wheatgrass, per 100 sg-ft will be planted on the piles or other
means will be employed to preserve the piles from wind and water
erosion. This will keep it free of contaminants so that it
remains useful for sustaining vegetation when reclamation begins.

Once the sandstone is exposed, it will be drilled and shot as
described in the approved Blasting Plan. The sandstone varies
greatly in thickness but mining will only occur where it is
between 0 and 35 feet thick. In most Stages, mining and process-
ing will begin on the east side of the stage and move from east
to west. The plan is to have a north/south trending open mining
face that stretches across each stage. No highwalls or backfilled
slopes are planned on the sides where the mining can daylight out
into the canyons that bisect several of the stages within the
property.

During the life of the mine inert material as defined in Rule
1.1(20) may be imported into the site for use to rebuild slopes
or other reclamation. This material will consist mostly of
reject brick produced from materials mined at this site. Some of
the brick material may be processed and reused in brick manufac-
ture or for road base. We have included an Inert Material
affidavit, as required Rule 3.1.5(9) in the Appendix of this
submittal.

Material processing will continue in Stage A until there is
sufficient floor area for the material stockpiles and processing
areas.

Of the 1046.8 acres in this amendment, the old permit area
covers 40.3 acres + and the new area is 1006.5 acres +. The
mined area will be reclaimed as rangeland to return it to its
present use. There is adequate topsoil, overburden and waste
material onsite to complete the sloping without importing mate-
rial should mining and reclamation ended prematurely. The
approved plan calls for, having no more than 40.00 acres +
disturbed or need more than 1570 feet of slope grading at
any-one-time. Due to the change to the sloping plan, the cost to

5



Exhibit D Mining Plan (cont)

do the sloping is reduced as the sandstone does not need to be
blasted and sloped only the unconsolidated layer will need
sloping. The rock high wall face, is not included in the slope
grading number and if a working face becomes longer than 1570
feet the portion above that length will have a temporary slope
installed above and below the open rock face.

The Mining Plan Map shows how the mine will look when approx-
imately 36% of Stage D is mined. Note how some of the mined area
around the perimeter of Stage D has been day lighted out the
north and south sides and reclamation is completed on Stages A, B
& C.

The working face will be mined near vertical (0Oh:1v) to
maximize removal of material from the mine. At its widest point,
the working face will be approximately 1570 feet long. If mining
ended prematurely, a cut/fill sloping method will be used on the
topsoil/overburden level, the clay seam would be backfilled to a
3h to 1v slope, and the rock face no greater than 25 feet would
be left undisturbed . The temporary sloping plan that keeps the
working face limited, reduce the amount of sloping work needed in
the larger Stages like S & F. The mining operation setbacks will
vary from 25 to 300 feet along the permit boundaries. For struc-
tures within the permit boundary, a 200-foot setback will be
maintained from buildings and for other structures adequate
distance except to replace or repair the structure if they are
damaged. From the mine entrance to the north Permit limit along
Siloam Road the clay seam is over 200 feet from the road. No
mining operations will take place within 200 feet of those
structures along the east side of the mine, and east of Siloam
Road. The Hanratty Leases, grant the holder (Summit Brick) the
right to mine around all structures on the land covered by the
leases.

Along the west side, the setback will vary from 25 to 50 feet
depending on the nature of the deposit and the land. The setback
areas will be reclaimed if disturbed and the roads will remain
for access to the property. We estimate that by adding the new
area, the life of the mine will be extended by 99 years.

Mining Timetable

The continuing uncertainty of economic conditions in the
construction materials industry precludes an accurate forecast of
demand for materials during the life of the mine. We therefore,
can only estimate the mining timetable based on an average year
and may expect a specific year to vary widely from the average.




Exhibit D

Mining Plan (cont)

MINING TIMETABLE

(revised 1/13/2017)

Stage* Years Total Mined Area Slope
Area (act) Area
(act) (act)
A 72.9 72.9 10.1
B 21.7 21.7 6.5
C 32.2 32.2 6.9
D 71.0 71.0 5.7
E 2242 2242 0.5
E1 27.7 27.7 1.4
E2 36.0 36.0 1.0
F 152.5 147.6 10.0
S 120.3 115.4 21.1
Misc (i.e. set-
backs, and
undisturbed, 0 288.3 0.0 0.0
etc.) (act)
Grand Totals 1046.8 748.7 63.2

* areas are only used to explain the mining areas, not the direction or timing of

the mining operations.
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Exhibit E RECLAMATION PLAN

Unless specifically discussed below, the reclamation methods
described and approved in the approved permit application will
remain unchanged. The following text explains the changes to the
reclamation plan as proposed in this amendment. Reclamation will
run concurrent with mining as the site is developed to reduce the
amount of reclamation required at any one time. Once a Stage is
completed, it is renamed to Phase, on the Reclamation Map since
it is now a phase of reclamation.

The current post mining land uses are listed as rangeland.
Please see the original plan and amendments and their adequacy
responses for details on the reclamation requirements approved.

The current Reclamation Plan for Phase A, calls for the base
of the clay bed to be graded and any side slopes to be graded 3h
to 1v by cut/fill sloping from the original surface to the mine
floor. This applies to all 3 layers of material and required
blasting of the rock face to make it 3:1.

That changes in this amendment, so as to leave the solid
sandstone layer with a near vertical face and only slope the
unconsolidated layers above and below it at 3h to 1v. As noted
in the Mining Plan, the sandstone face will not exceed 25 feet
high without a 20 foot wide bench being constructed on the face.

The excess overburden, unusable clay and sandstone process-
ing waste will be used to build the slopes and some of the
overburden will be used to place at least 6 inches of cover on
any exposed bedrock as root zone.

As mining progresses on the working face, the perimeter
slopes on the clay seam and unconsolidated material will be
graded at, or flatter than 3h to 1lv as discussed in the Mining
Plan. This will ensure that when mining ceases, only a minor
amount of work will have to be done to finish reclamation in the
disturbed area. The salvaged topsoil/growth medium will then be
placed on the seedbed and seeded using the approved seed mix
listed below. No trees or shrubs will be planted as we expect
natural invasion of those species to occur and no trees were
included in the approved revegetation plan.

SEED MIX
Species Lbs. PLS/Acre
Indian Ricegrass (Champ) 1.0
Blue Grama 3.0
Russian wildrye 1.0
Western Wheatgrass 3.0
TOTALS 8.0

Roads will be left across the mine to provide access for
planting crews, and for the supegvision and inspection of the



EXHIBIT E RECLAMATION PLAN (conT)

completed reclamation. These roads will remain when mining ends
to ensure the owner's access to the site. Final grading on the
roads will be done before any Phase is closed.

All refuse will be hauled away or disposed of in a manner
that will control unsightliness and protect the drainage system
from pollution. There are no acid-forming or toxic materials
involved with the operation.

Final revegetation will be done by the end of the second
fall after resoiling is completed. The Phase will be monitored
for success of revegetation until accepted by the Division for
release. If revegetation failures occur prior to release, an
analysis of the site will be made and the area will be revege-
tated again as necessary.

The reclamation timetable shows the types and amount of land
in each Phase when reclamation is complete. Approximately 22.3%
of the area in the permit will not be disturbed by mining,
because it is in setbacks around the permit lines or non-clay
bearing areas. Figure E-1 is a color rendition of the reclamation
plan showing the various final land forms on the Reclamation Plan
Map.

Reclamation Timetable

The numbers presented below represent our estimate of the
various areas of disturbance in the reclamation Phases. They may
change as the actual mining progresses through the site.

RECLAMATION TIMETABLE (revised 1/3/2017)

Phase* Years Total Revegetation Road Area
Area Area (act)
(act) (act)
A 3-5 72.9 71.6 1.3
B 3-5 21.7 21.7 0.0
C 3-5 32.2 32.2 0.0
D 3-5 71.0 70.4 0.7
E 3-5 224.2 223.0 1.2
E1 3-5 27.7 27.7 0.0
E2 3-5 36.0 36.0 0.0
F 3-5 152.5 151.7 0.8
S 3-5 120.3 115.0 0.3
Misc (i.e. set-
backs, and
undisturbed, 0 288.3 0.0 0.0
etc.) (act)
Grand Totals 1,046.8 749.3 4.3

* areas are only used to explain the mining areas, not%he direction or timing of the mining operations.
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OSUMMIT

BRICK CoMPANY

P.O. Box 533 | Pueblo, Colorado 81003
phone: (719) 542-8278 | fax: (719) 542-5245

FOX NO 1 CLAY PIT

PERMIT - M-1977-219
AMENDMENT OF A 112 MLRB PERMIT

0 6 0 0 1 8 0 0 Parts of the NE¥SE}.and all of the WSNE}, SEFSER, WESES, SWH & the NW4 of
Section 19. Parts of the NE¥SEX, & SE#SE% and all of the NEZ, WASE}, NERSWE & NEF

| NW4 of Section 30. and the WNE} and NERNWA, Section 31, T-22-5, R-67-W, 6th
PM., Pueblo County, Colorado.
Containing 1,046.8 ac. more or less.

SCALE 1”=1200’ — as2

DATE 6/15/2017

N 21, 2017 — 14:58:58
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Exhibit G WATER INFORMATION

There is no change to the baseline water information pre-
sented from 1995. The water discussion at that time addressed
the needs, uses and surrounding conditions for the general area
and will apply to the expansion of the mining area. All surface
drainages was will remain in their current state and when recla-
mation is completed the mined areas will be graded to retain the
current drainage patterns on the site.

No ground water will be exposed at this mine and all water
used for dust control is purchased from a source approved for
that use and hauled to the mine.

Site berms and isolation ditches will be placed up-gradient
from the disturbed area to prevent stormwater runoff from enter-
ing the active mining area. Swales and berms will be used to
direct any stormwater runoff to temporary detention ponds where
it will be retained for no more then 72 hours before being
released. This will provide the necessary time to clean the
water to meet our discharge permit standards.

Table G contains a list of all wells within 200 feet of the
amended permit area and Map Exhibit G-1 shows the location of the
well listed on Table G. The shallowest well is listed as being
315 feet deep, so since mining will only take place on the upper
40+ feet, mining will not impact the groundwater aquifer associ-
ated with the wells.

There are no jurisdictional wetlands on the mining operation
parts of the new area, therefore no 404 permit is needed.
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Exhibit H WILDLIFE INFORMATION

Attached is a copy of a December 27, 2016 Wildlife Informa-
tion Letter prepared by Mr. Michael Trujillo from CPWD. He noted
that the expansion should no have any more impact on the wildlife
in the area then the current mine has. We wish to thank Mr.
Trujillo for taking the time to prepare this information.
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, [COLORADO
z Parks and Wildlife

CoDegartmen: of Maiural Resourcas

Pueblo Service Center - Area 11
600 Reservoir Road

Bueblo, CO 81005

P 719.561.5300 | F 719.561.5321

December 27, 2016

Stevan L. O'Brian
Environment, INC.
7985 Vance Drive, Suite 205A
Arvada. CO 80003

Re: Wildlife Statement for Clay Mine Pueblo County Colorado

To: Mr. O’Brian,

Colorado Parks and Wildlife has received a request to comment on potential wildlife impacts
at Summit Brick and Tile Co., an active mining property located west of Pueblo, CO, on
Siloarn Rd. We appreciate the request and have the following comments.

The proposed expansion is contiguous with an ongoing mining operation. The surrounding
area is abundant with wildlife, and has a variety of both big game and small game species,
and numerous migratory bird species, including raptors. Due to the continued development
and the consistent activity at the mine, it may be unlikely that a difference in big and small
game wildlife responses will be noted. However, with the presents of raptors in the
immediate area, CPW is strongly committed to minimizing raptor disturbance and we
recommend complying with the attached raptor guidelines and buffer zones.

CPW additionally recommends compliance to the current NRCS reclamation guidelines. The
habitats adjacent to this mine are utilized heavily by mule deer, elk and bear. Proper
reclamation, from a wildlife perspective, invoives not only stabilizing the soil and establishing
ground cover, but fostering plant communities with a diversity of species and plant types
{grasses, broadleaf forbs, and woody vegetation} which will fully serve the nutritional and
cover needs of wildlife. All reclamation seed mixes should be comprised of native seed only,
suited to on- site soil types, and mirror native plant communities. All reseeding should be
completed in a timely manner and should be monitored for success and noxious weed
establishment. Seeding disturbed areas with preferred vegetation species that are beneficial
to wildlife would be ideal.

CPW does not foresee any complications with federally or state threatened or endangered
species.

Bob D. Broschend, Director, Colorada Parks and Wildiite « Parks and Widiife Commission: Robert W. Bray - Chns Castilian « Jeanne Home .:
John Howard, Vice-chair « Bill Kane » Dale Pizel « James Prioyt, Chair » James Vigil « Dean Wingfield » Micheue Zimmerman, Secretary « Alex Zipp
15



Thank you for consulting with CPW for wildlife concerns that may result with the proposed

mining activity. Please call our Pueblo Area 11 CPW office if you have further concerns or
gquestions.

Sincerely,

Michael Trujillo AWM
600 Reservoir Rd.
Pueblo, CO 81005
719-561-5303

Cc: Gretchen Holschuh, DWM Pueblo West
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Exhibit I/J SOILS & VEGETATION

The following information is presented to supplement the
information from the original submittal. The soil designation
information provided in the 1995 amendment was changed by the
NRCS since submitted and some of the soils names have changed.
New data is supplied in the following pages covering the existing
area and all of the new area.

Vegetation

The vegetation described in the original application is common
for the entire area. The soils and Vegetation Report in the NRCS
download described the typical types and species found on the
site for any soils group. The vegetation map was prepared from
air photos and named with the type of vegetation present in those
areas. Minimal site visitation was done so the information is
not site specific. The typical vegetation information in the
report is used to define the vegetation areas. Map Exhibit J-1
Vegetation shows the location of the following described areas.
The Canyon area is mostly in the steeper draws and canyons
associated with the drainages that cross the site and are covered
with soil types EBF. The vegetation is dominated by conifer
trees and brush with some grasses and forbs. The vegetation
makeup in these areas are 85% trees & Brush and 35% grasses.

The Grass area is mostly on the flatter areas associated
with the open grassland area on the site and are covered with
soil types Ho and Wo. The vegetation is dominated by grasses and
a little brush. The vegetation makeup in these areas are 5% brush
and 95% grasses

The Brush/Grass area is mostly on rockier portions of the
rangeland areas adjacent to the Canyon areas and are covered with
soil types NuC, StE, TsD, and VmE. The vegetation is dominated
by grasses and brush. The vegetation makeup in these areas are
15% brush and 85% grasses.

17
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Soil Map

The soil map section includes the soil map for the defined area of interest, a list of soil
map units on the map and extent of each map unit, and cartographic symbols
displayed on the map. Also presented are various metadata about data used to
produce the map, and a description of each soil map unit.
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Custom Soil Resource Report
Soil Map (Fox Soils)
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Custom Soil Resource Report

Map Unit Legend (Fox Soils)

Pueblo Area, Colorado, Parts of Pueblo and Custer Counties (C0O626)

Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI

EBF Eutroboralfs, steep 176.2 18.7%

Ho Holderness silt loam, 3 to 9 138.7 14.7%
percent slopes

NuC Nunn clay loam, 0 to 3 percent 145.8 15.4%
slopes

StE Stroupe extremely stony loam, 9 212.7 22.5%
to 25 percent slopes

TsD Travessilla sandy loam, 1 to 9 7.8 0.8%
percent slopes

VmE Vamer-Rock outcrop complex, 5 162.3 17.2%
to 25 percent slopes

Wo Wormser silt loam 100.9 10.7%

Totals for Area of Interest 944.4 100.0%

Map Unit Descriptions (Fox Soils)

The map units delineated on the detailed soil maps in a soil survey represent the soils
or miscellaneous areas in the survey area. The map unit descriptions, along with the
maps, can be used to determine the composition and properties of a unit.

A map unit delineation on a soil map represents an area dominated by one or more
maijor kinds of soil or miscellaneous areas. A map unit is identified and named
according to the taxonomic classification of the dominant soils. Within a taxonomic
class there are precisely defined limits for the properties of the soils. On the landscape,
however, the soils are natural phenomena, and they have the characteristic variability
of all natural phenomena. Thus, the range of some observed properties may extend
beyond the limits defined for a taxonomic class. Areas of soils of a single taxonomic
class rarely, if ever, can be mapped without including areas of other taxonomic
classes. Consequently, every map unit is made up of the soils or miscellaneous areas
for which it is named and some minor components that belong to taxonomic classes
other than those of the major soils.

Most minor soils have properties similar to those of the dominant soil or soils in the
map unit, and thus they do not affect use and management. These are called
noncontrasting, or similar, components. They may or may not be mentioned in a
particular map unit description. Other minor components, however, have properties
and behavioral characteristics divergent enough to affect use or to require different
management. These are called contrasting, or dissimilar, components. They generally
are in small areas and could not be mapped separately because of the scale used.
Some small areas of strongly contrasting soils or miscellaneous areas are identified
by a special symbol on the maps. If included in the database for a given area, the
contrasting minor components are identified in the map unit descriptions along with
some characteristics of each. A few areas of minor components may not have been
observed, and consequently they are not mentioned in the descriptions, especially
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Custom Soil Resource Report

where the pattern was so complex that it was impractical to make enough observations
to identify all the soils and miscellaneous areas on the landscape.

The presence of minor components in a map unit in no way diminishes the usefulness
or accuracy of the data. The objective of mapping is not to delineate pure taxonomic
classes but rather to separate the landscape into landforms or landform segments that
have similar use and management requirements. The delineation of such segments
on the map provides sufficient information for the development of resource plans. If
intensive use of small areas is planned, however, onsite investigation is needed to
define and locate the soils and miscellaneous areas.

An identifying symbol precedes the map unit name in the map unit descriptions. Each
description includes general facts about the unit and gives important soil properties
and qualities.

Soils that have profiles that are almost alike make up a soil series. Except for
differences in texture of the surface layer, all the soils of a series have major horizons
that are similar in composition, thickness, and arrangement.

Soils of one series can differ in texture of the surface layer, slope, stoniness, salinity,
degree of erosion, and other characteristics that affect their use. On the basis of such
differences, a soil series is divided into soil phases. Most of the areas shown on the
detailed soil maps are phases of soil series. The name of a soil phase commonly
indicates a feature that affects use or management. For example, Alpha silt loam, 0
to 2 percent slopes, is a phase of the Alpha series.

Some map units are made up of two or more major soils or miscellaneous areas.
These map units are complexes, associations, or undifferentiated groups.

A complex consists of two or more soils or miscellaneous areas in such an intricate
pattern or in such small areas that they cannot be shown separately on the maps. The
pattern and proportion of the soils or miscellaneous areas are somewhat similar in all
areas. Alpha-Beta complex, 0 to 6 percent slopes, is an example.

An association is made up of two or more geographically associated soils or
miscellaneous areas that are shown as one unit on the maps. Because of present or
anticipated uses of the map units in the survey area, it was not considered practical
or necessary to map the soils or miscellaneous areas separately. The pattern and
relative proportion of the soils or miscellaneous areas are somewhat similar. Alpha-
Beta association, 0 to 2 percent slopes, is an example.

An undifferentiated group is made up of two or more soils or miscellaneous areas that
could be mapped individually but are mapped as one unit because similar
interpretations can be made for use and management. The pattern and proportion of
the soils or miscellaneous areas in a mapped area are not uniform. An area can be
made up of only one of the major soils or miscellaneous areas, or it can be made up
of all of them. Alpha and Beta soils, 0 to 2 percent slopes, is an example.

Some surveys include miscellaneous areas. Such areas have little or no soil material
and support little or no vegetation. Rock outcrop is an example.
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Custom Soil Resource Report

Pueblo Area, Colorado, Parts of Pueblo and Custer Counties

EBF—Eutroboralfs, steep

Map Unit Setting
National map unit symbol: 36¢9
Elevation: 6,900 to 8,500 feet
Mean annual precipitation: 15 to 22 inches
Mean annual air temperature: 42 to 47 degrees F
Frost-free period: 75 to 100 days
Farmland classification: Not prime farmland

Map Unit Composition
Eutroboralfs and similar soils: 70 percent
Minor components: 30 percent
Estimates are based on observations, descriptions, and transects of the mapunit.

Description of Eutroboralfs

Setting
Landform: Escarpments, hills
Landform position (three-dimensional): Side slope
Down-slope shape: Concave, linear
Across-slope shape: Concave, linear
Parent material: Colluvium and/or residuum weathered from sandstone

Typical profile
A -0 to 13 inches: very stony loam
Bt - 13 to 22 inches: very stony loam
C - 22 to 30 inches: clay

Properties and qualities
Slope: 10 to 65 percent
Depth to restrictive feature: 10 to 40 inches to paralithic bedrock
Natural drainage class: Well drained
Runoff class: High
Capacity of the most limiting layer to transmit water (Ksat): Moderately low to
moderately high (0.06 to 0.20 in/hr)
Depth to water table: More than 80 inches
Frequency of flooding: None
Frequency of ponding: None
Calcium carbonate, maximum in profile: 5 percent
Available water storage in profile: Very low (about 2.0 inches)

Interpretive groups
Land capability classification (irrigated): None specified
Land capability classification (nonirrigated): 7e
Hydrologic Soil Group: C
Hydric soil rating: No

Minor Components

Rock outcrop
Percent of map unit: 30 percent
Hydric soil rating: No
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Ho—Holderness silt loam, 3 to 9 percent slopes

Map Unit Setting
National map unit symbol: 36¢;j
Elevation: 6,500 to 7,200 feet
Mean annual precipitation: 16 to 20 inches
Mean annual air temperature: 42 to 52 degrees F
Frost-free period: 100 to 130 days
Farmland classification: Not prime farmland

Map Unit Composition
Holderness and similar soils: 85 percent
Minor components: 15 percent
Estimates are based on observations, descriptions, and transects of the mapunit.

Description of Holderness

Setting
Landform: Hills
Landform position (two-dimensional): Footslope
Landform position (three-dimensional): Base slope
Down-slope shape: Linear
Across-slope shape: Linear
Parent material: Loess and/or residuum weathered from sandstone

Typical profile
A - 0 to 6 inches: silt loam
Bt - 6 to 30 inches: silty clay loam
Btk - 30 to 42 inches: clay loam
Bk - 42 to 48 inches: loam
R - 48 to 52 inches: unweathered bedrock

Properties and qualities
Slope: 3 to 9 percent
Depth to restrictive feature: 40 to 60 inches to lithic bedrock
Natural drainage class: Well drained
Runoff class: Medium
Capacity of the most limiting layer to transmit water (Ksat): Moderately low to
moderately high (0.06 to 0.20 in/hr)
Depth to water table: More than 80 inches
Frequency of flooding: None
Frequency of ponding: None
Calcium carbonate, maximum in profile: 10 percent
Salinity, maximum in profile: Nonsaline to very slightly saline (0.0 to 2.0 mmhos/cm)
Available water storage in profile: Moderate (about 8.0 inches)

Interpretive groups
Land capability classification (irrigated): 4e
Land capability classification (nonirrigated): 4e
Hydrologic Soil Group: C
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Custom Soil Resource Report

Ecological site: Loamy Park (R048AY222CO)
Other vegetative classification: Blue grama - needlegrass (BOGR2-STIPA) (G0710)
Hydric soil rating: No

Minor Components

Nunn
Percent of map unit: 10 percent
Landform: Fan remnants
Down-slope shape: Linear
Across-slope shape: Linear
Hydric soil rating: No

Stroupe
Percent of map unit: 5 percent
Landform: Mesas
Down-slope shape: Linear
Across-slope shape: Linear
Hydric soil rating: No

NuC—Nunn clay loam, 0 to 3 percent slopes

Map Unit Setting
National map unit symbol: 2tqyj
Elevation: 5,800 to 7,800 feet
Mean annual precipitation: 15 to 18 inches
Mean annual air temperature: 48 to 52 degrees F
Frost-free period: 100 to 130 days
Farmland classification: Not prime farmland

Map Unit Composition
Nunn and similar soils: 90 percent
Minor components: 10 percent
Estimates are based on observations, descriptions, and transects of the mapunit.

Description of Nunn

Setting
Landform: Fan remnants
Down-slope shape: Linear
Across-slope shape: Linear
Parent material: Old alluvium

Typical profile
A - 0to 6 inches: clay loam
Bt1 - 6 to 16 inches: clay loam
Bt2 - 16 to 23 inches: clay loam
Bk1 - 23 to 32 inches: clay loam
Bk2 - 32 to 79 inches: loam
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Custom Soil Resource Report

Properties and qualities
Slope: 0 to 3 percent
Depth to restrictive feature: More than 80 inches
Natural drainage class: Well drained
Runoff class: Low
Capacity of the most limiting layer to transmit water (Ksat): Moderately low to
moderately high (0.06 to 0.20 in/hr)
Depth to water table: More than 80 inches
Frequency of flooding: None
Frequency of ponding: None
Calcium carbonate, maximum in profile: 10 percent
Salinity, maximum in profile: Very slightly saline (2.0 to 3.9 mmhos/cm)
Available water storage in profile: High (about 9.9 inches)

Interpretive groups
Land capability classification (irrigated): 3s
Land capability classification (nonirrigated): 4c
Hydrologic Soil Group: C
Ecological site: Loamy Foothill (R049BY202CO)
Hydric soil rating: No

Minor Components

Noden
Percent of map unit: 10 percent
Landform: Fan remnants
Down-slope shape: Linear
Across-slope shape: Linear
Ecological site: Loamy Foothill (R049BY202CO)
Hydric soil rating: No

StE—Stroupe extremely stony loam, 9 to 25 percent slopes

Map Unit Setting
National map unit symbol: 36dw
Elevation: 5,800 to 6,500 feet
Mean annual precipitation: 14 to 18 inches
Mean annual air temperature: 49 to 52 degrees F
Frost-free period: 115 to 145 days
Farmland classification: Not prime farmland

Map Unit Composition
Stroupe and similar soils: 85 percent
Minor components: 15 percent
Estimates are based on observations, descriptions, and transects of the mapunit.

Description of Stroupe

Setting
Landform: Mesas
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Custom Soil Resource Report

Down-slope shape: Linear

Across-slope shape: Linear

Parent material: Stony loamy slope alluvium and/or residuum weathered from
sandstone

Typical profile
A -0 to 4 inches: extremely stony loam
Bw - 4 to 9 inches: very stony loam
Bt - 9 to 25 inches: very stony clay loam
R - 25 to 29 inches: unweathered bedrock

Properties and qualities
Slope: 9 to 25 percent
Depth to restrictive feature: 20 to 40 inches to lithic bedrock
Natural drainage class: Well drained
Runoff class: Medium
Capacity of the most limiting layer to transmit water (Ksat): Moderately low to
moderately high (0.06 to 0.20 in/hr)
Depth to water table: More than 80 inches
Frequency of flooding: None
Frequency of ponding: None
Available water storage in profile: Very low (about 2.1 inches)

Interpretive groups
Land capability classification (irrigated): None specified
Land capability classification (nonirrigated): 7s
Hydrologic Soil Group: D
Ecological site: Shallow Foothill (R049BY204CO)
Other vegetative classification: Oneseed juniper/blue grama (JUMO/BOGR?2)
(W0102)
Hydric soil rating: No

Minor Components

Rock outcrop
Percent of map unit: 15 percent
Landform: Mesas
Hydric soil rating: No

TsD—Travessilla sandy loam, 1 to 9 percent slopes

Map Unit Setting
National map unit symbol: 2q08y
Elevation: 4,700 to 6,500 feet
Mean annual precipitation: 11 to 16 inches
Mean annual air temperature: 48 to 54 degrees F
Frost-free period: 130 to 170 days
Farmland classification: Not prime farmland

Map Unit Composition
Travessilla and similar soils: 75 percent
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Custom Soil Resource Report

Minor components: 25 percent
Estimates are based on observations, descriptions, and transects of the mapunit.

Description of Travessilla

Setting
Landform: Scarps
Landform position (two-dimensional): Shoulder, summit
Landform position (three-dimensional): Crest
Down-slope shape: Convex
Across-slope shape: Linear
Parent material: Slope alluvium and/or residuum weathered from sandstone

Typical profile
A -0 to 5inches: sandy loam
AC - 5to 11 inches: sandy loam
Bk - 11 to 14 inches: sandy loam
R - 14 to 79 inches: bedrock

Properties and qualities
Slope: 1 to 9 percent
Depth to restrictive feature: 10 to 20 inches to lithic bedrock
Natural drainage class: Well drained
Capacity of the most limiting layer to transmit water (Ksat): Moderately low to
moderately high (0.06 to 0.20 in/hr)
Depth to water table: More than 80 inches
Frequency of flooding: None
Frequency of ponding: None
Calcium carbonate, maximum in profile: 15 percent
Salinity, maximum in profile: Nonsaline to very slightly saline (0.0 to 2.0 mmhos/cm)
Sodium adsorption ratio, maximum in profile: 1.0
Available water storage in profile: Very low (about 1.6 inches)

Interpretive groups
Land capability classification (irrigated): 6s
Land capability classification (nonirrigated): 6s
Hydrologic Soil Group: D
Ecological site: Sandstone Breaks (R069XY053CO)
Other vegetative classification: Needs Field Review (G069XW050CO), Sandstone
Breaks #53 (069XY053CO_2)
Hydric soil rating: No

Minor Components

Rock outcrop
Percent of map unit: 10 percent
Landform: Scarps
Hydric soil rating: No

Villedry
Percent of map unit: 4 percent
Landform: Interfluves, plains
Landform position (two-dimensional): Shoulder, summit, backslope
Landform position (three-dimensional): Rise
Down-slope shape: Linear
Across-slope shape: Linear
Ecological site: Loamy Plains, LRU's A & B 10-14 Inches, P.Z. (R069XY006CO)
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Custom Soil Resource Report

Other vegetative classification: Loamy Plains #6 (069XY006CO_2)
Hydric soil rating: No
Kim
Percent of map unit: 4 percent
Landform: Plains
Landform position (three-dimensional): Talf
Down-slope shape: Linear
Across-slope shape: Linear
Ecological site: Loamy Plains, LRU's A & B 10-14 Inches, P.Z. (R069XY006CO)
Hydric soil rating: No

Olney, bedrock substratum
Percent of map unit: 4 percent
Landform: Ridges
Landform position (three-dimensional): Interfluve, side slope
Down-slope shape: Linear
Across-slope shape: Linear
Ecological site: Sandy Plains (R069XY026CO)
Other vegetative classification: Sandy Plains (069XY026CO_1)
Hydric soil rating: No

Villegreen
Percent of map unit: 3 percent
Landform: Plains
Landform position (two-dimensional): Backslope, shoulder
Landform position (three-dimensional): Rise
Down-slope shape: Linear
Across-slope shape: Linear
Ecological site: Loamy Plains (R067BY002CO)
Other vegetative classification: Loamy Plains #2 (067XY002CO_2)
Hydric soil rating: No

VmE—Vamer-Rock outcrop complex, 5 to 25 percent slopes

Map Unit Setting
National map unit symbol: 36f1
Elevation: 6,500 to 7,200 feet
Mean annual precipitation: 16 to 20 inches
Mean annual air temperature: 42 to 47 degrees F
Frost-free period: 90 to 125 days
Farmland classification: Not prime farmland

Map Unit Composition
Vamer and similar soils: 80 percent
Rock outcrop: 20 percent
Estimates are based on observations, descriptions, and transects of the mapunit.
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Custom Soil Resource Report

Description of Vamer

Setting
Landform: Mesas, ridges
Landform position (three-dimensional): Head slope, interfluve
Down-slope shape: Linear
Across-slope shape: Linear
Parent material: Clayey residuum weathered from sandstone

Typical profile
A -0 to 2 inches: stony loam
E/B - 2 to 6 inches: stony clay loam
Bt - 6 to 12 inches: very stony clay loam
R - 12to 16 inches: unweathered bedrock

Properties and qualities
Slope: 5 to 25 percent
Depth to restrictive feature: 10 to 20 inches to lithic bedrock
Natural drainage class: Well drained
Runoff class: Medium
Capacity of the most limiting layer to transmit water (Ksat): Moderately low to
moderately high (0.06 to 0.20 in/hr)
Depth to water table: More than 80 inches
Frequency of flooding: None
Frequency of ponding: None
Available water storage in profile: Very low (about 1.0 inches)

Interpretive groups
Land capability classification (irrigated): None specified
Land capability classification (nonirrigated): 7s
Hydrologic Soil Group: D
Hydric soil rating: No

Description of Rock Outcrop

Typical profile
R - 0 to 60 inches: unweathered bedrock

Properties and qualities
Slope: 5 to 25 percent
Depth to restrictive feature: 0 inches to lithic bedrock
Available water storage in profile: Very low (about 0.0 inches)

Interpretive groups
Land capability classification (irrigated): None specified
Land capability classification (nonirrigated): 8s
Hydrologic Soil Group: D
Hydric soil rating: No
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Custom Soil Resource Report

Wo—Wormser silt loam

Map Unit Setting
National map unit symbol: 36f7
Elevation: 5,800 to 7,000 feet
Mean annual precipitation: 16 to 20 inches
Mean annual air temperature: 49 to 52 degrees F
Frost-free period: 130 to 140 days
Farmland classification: Not prime farmland

Map Unit Composition
Wormser and similar soils: 80 percent
Minor components: 20 percent
Estimates are based on observations, descriptions, and transects of the mapunit.

Description of Wormser

Setting
Landform: Pediments
Landform position (three-dimensional): Base slope, side slope
Down-slope shape: Linear
Across-slope shape: Linear
Parent material: Clayey alluvium and/or residuum weathered from sandstone

Typical profile
A - 0to 4 inches: silt loam
Bt - 4 to 20 inches: clay loam
Btk - 20 to 25 inches: clay loam
Bk - 25 to 33 inches: clay loam
R - 33 to 37 inches: weathered bedrock

Properties and qualities
Slope: 1 to 4 percent
Depth to restrictive feature: 20 to 40 inches to lithic bedrock
Natural drainage class: Well drained
Runoff class: Low
Capacity of the most limiting layer to transmit water (Ksat): Moderately low to
moderately high (0.06 to 0.20 in/hr)
Depth to water table: More than 80 inches
Frequency of flooding: None
Frequency of ponding: None
Calcium carbonate, maximum in profile: 5 percent
Salinity, maximum in profile: Nonsaline to slightly saline (0.0 to 4.0 mmhos/cm)
Available water storage in profile: Low (about 6.0 inches)

Interpretive groups
Land capability classification (irrigated): None specified
Land capability classification (nonirrigated): 4e
Hydrologic Soil Group: C
Ecological site: Clayey Foothill (R049BY208CO)
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Custom Soil Resource Report

Hydric soil rating: No

Minor Components

Nunn
Percent of map unit: 15 percent
Hydric soil rating: No

Stroupe
Percent of map unit: 5 percent
Hydric soil rating: No
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LEGEND

NEW PERMIT BOUNDARY/ AFFECTED LANDS
EXISTING PERMIT BOUNDARY/ AFFECTED LANDS

———— ——— 200 FOOTLIMIT
=m omm ommommommomm o= ROADS (HAUL, ACCESS) (TYP.)

TN TRALLS
T~ ————  EPHEMERAL DRAINAGE

n:qo}} MINING & STOCKPILE AREA

PRE 1976 DISTURBED & RECLAIMED AREA

GRASS - BRUSH - 85% GRASS, 15% BRUSH

- CANYON 35% GRASS, 65% TREES & BRUSH

GRASSLAND- 95% GRASS, 5% BRUSH

FARM YARD

0 700 1400 2800
ﬁi—l

SCALE 17”=1400’

Map Exhibit J-1 - Vegetation Map

)SUMMIT

BRICK COMPANY

P.O. Box 533 | Pueblo, Colorado 81003
phone: (719) 542-8278 | fax: (719) 542-2???

FOX NO 1 CLAY PIT
PERMIT - M-1977-219
AMENDMENT OF A 112 MLRB PERMIT

Parts of the NEXSEkand all of the WANES, SEXSER, WASES, SW# & the NW4 of
Section 19. Parts of the NEXSES, & SEASEF and all of the NES, WASES, NERSW4 & NEH
NW4 of Section 30. and the WANE} and NEJNW4, Section 31, T-22-S, R-67-W, 6th
P.M., Pueblo County, Colorado.

Containing 1,046.8 ac. more or less.

BoE &' sk SCALE 1'=1400'
R A— DATE 06-20-2017

JUN 20, 2017 - 183537



EXHIBIT K CLIMATE

Information was downloaded from the Climatology Data-base at
Colorado State University. The average Daily temperature is 53.5
degrees and the average precipitations amount is 11.87 inches per
yvear. The Pueblo Reservoir Station is the closest data collec-
tion station to this property (14.75 miles NE). The data in the
table is for the years 1997-2010 most recent published.

Station data Latitude - 38°16" Longitude -104°43' Elevation - 4560 Feet

| MONTHLY MEAN TEMPERATURE. (F) |

JAN |FEB |MAR [APR |MAY [JUN |JUL |AUG [SEP |OCT [NOV |DEC |ANNUAL
AVERAGE 334 |353 |436 [50.8 |61.3 709 |775 |746 [66.0 |53.2 |42.0 [33.3 53.5
MAXIMUM 37.9 |42.3 |48.1 |555 |63.9 [76.0 [80.6 |78.0 [706 |57.3 |47.7 |37.9 54.6
YEAR 2006 | 1999 | 2007 [2006 | 2006 |2002 |2003 | 2007 [2010 |2010 1999 2003 | 1999
MINIMUM 22.8 |30.3 |39.1 |456 |58.2 [66.8 |72.1 |69.0 615 |47.2 [34.4 |27.1 51.9
YEAR 2007 |2003 | 1998 | 1997 | 2001 | 2003 |2004 [2004 [2006 |2009 | 1997 |2009 | 2004
YEARS OF RECORD 13 14| 14| 14| 14| 14| 14| 13| 14| 13| 13| 13 1
MONTHLY MEAN MAXIMUM TEMPERATURE. (F) :
AVERAGE 490 [50.8 |60.0 [67.2 |78.2 |88.2 [94.2 |90.7 [833 |70.2 |58.0 |48.4 69.9
MAXIMUM 541 |59.0 |656 [732 |81.2 |94.1 [99.7 |952 [89.6 |76.2 |66.1 |56.7 71.2
YEAR 2003 | 1999 | 2004 |2006 | 2000 [2002 |2003 | 2000 [2010 | 2003 | 1999 |2003 | 2003
MINIMUM 38.0 |43.0 |55.7 [60.8 |74.7 832 [90.0 |86.5 |[76.9 |60.8 |49.0 |40.4 68.1
YEAR 2007 | 2010 | 2001 [1997 | 2010 [2003 | 2004 | 2004 [2006 | 2009 |2000 |2009 | 1997
YEARS OF RECORD 13 14| 14| 14| 14| 14| 14| 13| 14| 13| 13| 13 1

MONTHLY MEAN MINIMUM TEMPERATURE. (F)

AVERAGE 17.8 |19.7 |27.2 |34.4 |444 [53.6 |60.4 [58.4 |48.7 [36.1 |26.0 [18.1 37.2
MAXIMUM 225 |255 |31.4 |38.2 |48.7 |59.1 |63.0 [625 |51.6 |41.0 |30.3 [21.5 38.6
YEAR 2006 | 1999 | 2007 | 2003 | 2009 | 2006 |2010 |2007 2010 | 2010 [2006 | 2006 2006
MINIMUM 7.5 149 |21.1 | 304 [40.2 |489 [54.2 |514 [43.6 |324 [19.3 |13.9 34.8
AR 2007 | 2002 | 2002 | 1997 | 2001 | 2004 | 2004 |2004 [2003 |2002 [1997 |2009 2004
YEARS OF RECORD 13 14 14 14 14 14 14 13 14 13 13 13 11
TOTAL MONTHLY PRECIPITATION. (IN) \
AVERAGE 0.31 |[0.30 |0.95 192 |1.29 |0.96 |1.81 [2.57 |0.68 |0.92 |0.39 |0.32 11.87
MAXIMUM 0.83 |[0.86 |2.71 |6.48 |5.09 |1.65 |4.92 |[6.26 |1.50 |2.39 |2.54 |0.95 16.87
YEAR 2004 | 2010 | 2000 | 1999 | 2007 | 2007 |2006 | 1997 [2006 | 2006 |1997 | 2006 1997
MINIMUM 0.02 [0.00 |0.08 [0.09 |0.16 |0.20 |0.37 [0.35 |0.13 |0.02 |0.01 |0.04 4.22
YEAR 2003 | 1999 | 2002 | 2002 | 2004 | 2006 |2005 |2002 2010 | 2003 [2005 |2003 2002
YEARS OF RECORD 13 14 14 14 14 14 14 13 14 13 13 13 1"
TOTAL MONTHLY SNOWFALL. (IN) \
AVERAGE 250 [0.70 |1.20 |0.40 |0.00 |0.00 |0.00 [0.00 |0.00 |0.60 |0.90 [4.20 11.50
MAXIMUM 10.10|4.40 |5.00 |5.70 |0.00 |0.00 |0.00 |0.00 |0.00 |8.20 |5.00 |25.70 25.70
YEAR 2007 | 2010 | 1999 | 2010 | 2010 | 2010 [ 2010 | 2010 [2010 | 1997 [ 1997 | 1998 1998
MINIMUM 0.00] 0.00| 0.00] 0.00| 0.00| 0.00| 0.00| 0.00| 0.00| 0.00| 0.00| 0.00 0.00
YEAR 2003 [ 2009 | 2007 | 2010 | 2010 (2010 | 2010 | 2010 (2010 | 2010 | 2010 | 2003 2003
YEARS OF RECORD 13 13 13 13 14 14 14 14 13 14 13 13 11

PREPARED FROM DATA PROVIDED BY: COLORADO CLIMATE CENTER, DEPT. aFgATMOSPHERIC SCIENCE, COLORADO STATE FT. COLLINS, CO 80523,
(303)491-8545. DOWN LOADED FROM DATABASE - June 02, 2017
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EXHIBIT L RECLAMATION COSTS

This reclamation cost estimate in based on the assumption that
no more then 40.0 acres will need some form of reclamation at any
one time. Of this 40 acres, approximately 30.0 acres would be
stripped, active mining and processing areas and the remaining
10.0 acres would be, partially reclaimed area. This is based on
a worse case scenario i.e., at a time when the greatest area will
need some form of reclamation as shown on Map Exhibit C-1 Mining
Plan Map. The plan allows for 1570 linear feet of bank sloping
to grade the mining face from near vertical to 3h to 1lv as
proposed in the Reclamation Plan. The mining face has 3 zones of
which one, the sandstone layer (zone 2) will remain near vertical
since it is stable in that configuration. The other 2 zones are
unconsolidated material with the top most (zone 1) being topsoil
and overburden and the clay layer (zone 3). Zones 1 sloping will
be done using a cut/fill (1.0 cy/lft) method where the upper part
is dozed into the lower part. 1In zone 3 a backfill method (5.0
cy/1ft) will be used by either pushing material up against the
working face or backfilling against the face to create the 3h to
1lv slope.

In Zone 1 the volume of dirt needed to do the cut/fill sloping
is based on a depth of 9 feet or 1570 cyd/lft and in Zone 3
backfilling is based on a clay seam average depth of 10 feet or
7,850 cyd/1lft. Included is a cost to place 6 inches of overburden
root zone on the seedbed, 24,200 yards, and replace an average of
6 inches of topsoil or 24,200 cubic yards of topsoil on the 40
acres disturbed. The revegetation cost figure includes fertil-
izer, grass seed, mulch and drilling costs.

A 627C Cat motor scraper will be used to place the root zone,
resoil the area and place backfill material in Zone 3. A 140G
Cat motor grader will be used to shape the seedbed, the slopes
and the resoiled areas. We have included the cost to reduce the
working face highwall in Zone 1 using a D8U Cat dozer from near
vertical to 3:1 if mining ends prematurely. The table below
outlines the various areas of disturbance under this scenario.
These figures are then used in the calculations for the bond
amount .

ACTIVITY TOTAL SOIL DEPTH
NEEDS RESOILING 30.0 AC 6"
ROOT ZONE PLACEMENT 30.0 AC. 6"
NEEDS SEEDING 30.0 AC

GRADING SEEDBED 30.0 AC

RESOIL @ 6" 24,200 CY

ROOT ZONE @ 6' 24,200 CY

CUT/FILL 1,570 CY

BACKFILL SLOPING 7,850 CY

SECONDARY REVEGETATION 25%
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EXHIBIT L RECLAMATION COSTS (cont)

ESTIMATED UNIT COSTS FOR RECLAMATION ITEMS:

UNIT COST
1. Revegetation includes grass seed mix, mulch
and fertilizer and labor to drill . . . . . . . . . . . $650.00 /AC.*x*
2. Re-spreading soil and/or growth media & root zone material
with 627-E Motor Scraper, Haul distance less than1600 . . . . . 0.570 /YD’
3. Grade and shape, 140G motorgrader . . . . . . . . . . . . $59.54 /AC
4. Cut/fill working face, D-6T Dozer . . . . . . . . . . . . 0.531 /YD’
5. Backfill side slopes, 627-E Motor Scraper, Haul distance less
than1600 . . . . . . . . . . . . . . . . . ... . ... 0.570 /YD’
RECLAMATION COSTS
1. Revegetation, 40.00 ac @ $650.00/ac $19,500.00
2. Resoiling, 24,200 yd®> x 1.12 @ 0.57¢/yd> . 15,457.26
3. Root zone construction, 24,200 yd? X 1.12 @
0.57¢/yd’ e e 15,457.26
4. Grading and shaping 30.00 ac. @ $59.54/ac . . 1,786.08
5. Cut/fill working face, 1570 ¥d3 @ 53.1¢/¥d3 . 833.97
6. Backfilling slopes, 7,850 yd @ 53.1¢/yd 4476 .81
7. Secondary revegetation 30.0 ac x 25% x
$650.00/ac . . . . . . . . . . . . . . . 4,875.00
8. Weed Control per year e e e 5,000.00
Net Total . . $67,386.38
9. Indirect costs
Mobilization . . . . . . . . . . . . . . . 8,069.03
Insurance, Bond, & Profit . . . . . . . . 9,110.64
Administration costs . . . . . . . . . . 4,228.30
TOTAL ESTIMATE . $88,794 .35

RECOMMEND BOND BE SET AT $88,800.00

Current bond amount $83,00.00

Equipment listed in this estimate is used for the calculations and similar types may be used in the actual
reclamation activities at the mine.

Source of figured using, Cat Handbook #38 and rental costs from Means for 83% efficiency, for eastern Colorado
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Exhibit M OTHER PERMIT AND LICENSES

1. An Air Pollution permit# 101/0257/001 covers the mine opera-
tion. The contractor that does the processing has permits
for his equipment.

2. A Special Use Permit from Pueblo County may be necessary
prior to operations commencing on some of the new parts of
the mine. The existing area and an additional 165.2 acress+
is covered by a Pueblo County Exemption date 9/7/77. This
are is shown on Map Exhibit C. If needed the necessary
permit will be obtained prior to entering those areas out-
side the exemption area.

3. This is a open pit operation where ground water will not be
exposed. A substitute water supply plan (SWSP) is not
needed. Stormwater that accumulates after a storm event is
release within 72 hours of the end of the storm.

4. A dredge fill permit (404) is not required at this time
because waters of the U.S. will not be impacted. If it is
determined a 404 permit is needed to mine parts of the site
it will be obtained prior to mining commencing in those
areas.

5. CDPE Permit # COG-501796, from the CDPHE-WQCD, is in place
to cover any stormwater discharges. The corresponding
Stormwater Management Plan (SWMP) is also in place. Both
will need amended/updated to cover the new area.
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Exhibit N - SOURCE OF LEGAL RIGHT TO ENTER

This Exhibit contains copies of the clay leases that covers
part of the permit area. They are the Hanratty Lease #1 for the
south end and the Hanratty Lease #2 covering the north end. Both
of the Hanratty leases are shown on the ownership map in Exhibit
0. Also included are affidavits from Summit Brick and Tile
Company and J A T Investments, LLC. providing Summit Brick and
Tile Company has the right to enter the property they own and to
mine them under leases. Some of this information may already be
in the Divisions records.

Figure N-1 Hanratty lease map

Hanratty Lease #1

Hanratty Lease #2

JAT Investments, LLC. - Affidavit & Figure - 2 map

Summit Brick and Tile Company - Affidavit & Figure N-3 map
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/ - GENERAL RFFRACTORIES COMPANY
PHILADELPHIA, PA., 19102

HOLDING: Lease CODE: CO-PUE-302L
STATE: Colorado
COUNTY: Pueblo SECTION: 30 & 31
: TOWNSHIP: 22 S
RANGE: 67 W
ACREAGE: 280 Acres
GRANTOR OR LESSOR: TITLE
James T. & Leta Hanratty to SEARCHED:
Rudolph C. Valenta (See below) ABSTRACTED:
INSURED:
TYPE OF DEED:
DATE OF INSTRUMENT: Jan, 31, 1955 RECORDED: D, BK. 1287 pg. 100
PRICE: : DATE: Jan. 3, 1956
LEASE TERM: Indefinite
ROYALTY

MINIMUM: RECOVERABLE:
PRODUCTION: PER TON for fire clay
Advance royalties to be paid at the beginning of each lease year rather
than at the end of the lease year.

PROSPECTED: Yes

ESTIMATED RECOVERABLE TONNAGE: _
REMARKS:

Assignment of above lease by Rudolph C. Valenta to General Refractories
Company dated Feb. 11, 1955 is attached to the original lease and made
a part thereof and recorded therewith,

DESCRIPTION:

JAMES T, & LETA 1IANRATTY LEASE

The Southwest ﬁuarter of the Northeast gquarter; the Northwest quarter of
the Southeast quarter; the Northeast quarter of the Southwest quarter and

the Southwest guarter of the Southeast quarter; all in Section 30, Township
22 South, Range 67 West.

Also the West one half of the Northeast quarter and the Northeast quarter
of the Northwest quarter of Section 31, Township 22 South, Range 67 West,
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Y GENERAI, REFRACTORIES COMPANY
- PHILADELPHIA, PA., 18102

Agreement CO-PUE-302L

This agreement made and entered into this 13th day of April,1966,
by JAMES P. HANRATTY, also known as JAMES T. HANRATTY, and LETA
M. BANRATTY, of the County of Pueblo, State of Colorado, herein-
after refferred to as "Lessors', and GENERAL REFRACTORLES COMPANY,
a Pennsylvania Corporation, hereinafter referred to as ''Lessee’,

1. Lessee shall have a right of ingress to and egress from the
mining area over and across any property owned by Lessors and shall
have the right to build haul roads in the generally accepted method
best suited to a strip mining operation.

2. The disposal of over-burden by Lessee shall be in the manner most
economical to a strip mining operation.

3. Lessee shall not be responsible for existing water rights,
streams, springs, and other water courses that might be affected

by drilling, blasting, or disposal of over-burden in connection with
the strip mining operation.

4. It is mutually understood and agreed that the closeness of the
dwelling and outbuildings to the mining area requires that residents
comply with good safety practices and standards by removing them-
selves from said dwelling, outbuildings and property during periods

of blasting, and Lessors assume the responsibility of complying with
this paragraph.

5. Lessors will keep all cattle and other livestock and pets at a
safe distance from the mining operations, and all tractors, imple-
ments and other farm machinery used by Lessors will be removed by
Lessors to a safe distance from the mining operation to prevent
damage thereto.

6, It is understood and agreed that Lessee will not be liable for
any damage to the dwelling or outbuildings located on said property
as a result of said mining operations other than to repair the
danage so as to restore said dwelling or outbuildings to their
present condition. There will be no responsibility to put said
structures in new condition, and Lessors agree not to subject
Lessee to any claims, demands, nor damage suits except under the
terms of this agreement.

7. Lessors agree to indemnify and hold Lessee harmless for all
claims, demands, and causes of action of whatsoever kind and nature
from third persons arising out of or in connection with said strip
mining operation.
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ASSIGNMENT AND ASSUMPTION AGREEMENT

Y
S

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT is made and
entered intec as of the first day of August, 1954 by and between
GENERAL REFRACTCRIZS COMPANY, a Pennsylvanla corporation with its
principal place of business at 225 City Line Avenue, Bala Cynwyd,
Pennsylvania 15004 ("Assignor™), and A.P. GREEN REFRACTORIES, INC.,
a Delaware corporation with 1its principal place of business at
Green Boulevard, Mexico, Missouxi 65265 ("Assignes").

NRITTNTFEFSSETH:

WHEREAS, James T. Hanratty and Leta M. Hanratty
{collectively, "Lessor") and Rudeolph C. Valenta ("Valenta”) entered
into a mineral lease dated January 31, 1953 and recarded in Book
1287 Page 100 of the records of the Recorder of Puebloc County,
Colorade (the "Mineral Lease"), demising certain premises in Pueblo
County, Colorade owned by Lessor, leased tc Assignor, and more
particularly described in Exhibit A attached hereto and
incorporated herein (the "Property'") for purposes of exploring,
mining and removing therefrom all usable and merchantable fire clay
{(a copy of which Mineral Lease 1s attached hereto as Exhibit B and
incorporated nerein); and

WHEREAS, Valenta assigned all his right, title and
interest in and to the Lease to Assignor by an Assignment cated
February 11, 1555 and recorded in Book 1237 Page 105 cf the records
cf the Recorder of Pueble County, Colcrade (the "Mineral Lease
Assignment") (a copy of which Mineral Lease Assignment is attached
heretc as Exhibit C and incorporrated herein); and

WHEREAS, Lessor and Assignor amended the Lease pursuant
to an Amendment to Mineral Lease dated March 29, 1977 {the "Mineral
Lease Amendment") (a copy of which Mineral Ilease Amendment is
attached heretc as Exhibit D and incorporated herein); and

WHEREAS, Lessor and Assignor entered into an Agreement
dated April 13, 1566 regarding the performance of strip mining by
Assignor on the Property (the "Strip Mining Agreement") (a copy of
which Strip Mining Agreement is attached heresto as Exhibit E and
incerporated herein); and

WHEREAS, Lessor and Assignor amended the Strip Mining
Agreement pursuant to an Amendment to Agreement dated July 1, 1877
{(the "Strip Mining Agreement Amendment") (a copy of which Strip
Mining Agreement Amendment is attached hereto as Exhibit F and
incorporated herein); and

WHEREAS, the Mineral Lease, the Mineral Lease Assignment,
the Mineral Lease Amendment, the Strip Mining Agreement and the
Strip Mining Agreement Amendment are hereinafter collectively
referred to as the "Lease™; ard

ASN R Fee: 1[00.00 D Fee: 0.0
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WHEREAS, in accordance with and subject to the terms and
conditions of that certain Asset Accuisition Agreement dated July
11, 1924 by and ameng Assignor, Assignec}xand certaln other parties
(the "Acquisition Agreement"), Assignor has agreed to assign to
Assignee all of the rights of Assigner under the Lease and Assignee
has agreed to assume certain obligations of the Assignor
thereunder;

NOW, THEREFCRE, in consideration of the foregoing, and
for other gced and valuable consideration, the receipt and
sufficiency of which hereby are acknowledged, the parties hereto
agree as follcows:

1. Assignor hereby assigns to Assignee all of the
Assignor’s right, title and interest 1in, to and under the Lease,
together with all of the Assignor’s rights in and to the property
provided thereunder, including any and all rights and/or cptions to
extend and/or renew the Lease and any security depcsits and prepaid
rentals made under the Lease, to have and to hold the same unto
Assignee, its successors and assigns, from and after the "Effective
Date" (as that term is hereinafter defined). Assignee’s right,
title and interest in, to and under the Lease after the foregoing
assignment remains subject to any consents required under the
Lease.

2. Assignee hereby accepts this Assignment of the Lease
from the Assignor and Assignee hersby assumes all of Assignor’s
obligations to observe and perfeorm all of the terms, conditions and
covenants of the Lease, and all liabilities arising thereunder, to
be observed and/or performed bv the Assignor as lessee under the
Lease, regardless of whether such cobligaticns and liabilities arose
pricr to or arise after the Effective Date, with the exception of
any "Retained Liabilities" {as defined in Section 2.1 of the
Acquisition Agreement) pertaining to the Lease.

3. Assignee will hold Assignor harmless and indemnify
Assignor against any and all of the obligations and liabilities
assumed by Assignee hereunder, and Assignor shall remain liable
fer, and will heold Assignee harmless and indemnify Assignee
against, any "Retained Liabilities", (as defined in Section 2.1 of
the Acquisition Agreement) pertaining tec the Lease.

4. Assignor represents and warrants to the Assignee
that:

(a) the Assigner 1is not in material
default of any term or condition of the Lease,
and the Assignor has not received any notice
of any material default thereunder which has
not been cured or waived; and

(b)Y no event has occurred or condition
exists which would immediately, or with the
giving of any notice or lapse of time,

-2 -
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constitute a material default of the Lease
with respect to Assignor.

5. This Agreement shall be binding upon and shall inure
to the Dbenefit of the parties hereto and their respective
successors and assigns. This Agreement may not be amended,

modified or terminated orally, but only by an instrument in wrltlng
duly executed by all of the parties hereto.

6. The'"Effective Date" of this Agreement shall be
August 1, 1994.

IN WITNESS WEEREOF, the parties hereto have executed this
Agreement as of the date and year first above written.

GENERAL REFRACTORIES COMPANY

(L. S

BATTY L. Katz, President

A.P. GREEN REFRACTORIES, INC.

Ao (07

Gary L. R%}erts, Treasurer

This instrument was prepared by Christopher B. Reid, Thompson &
Mitchell, One Mercantile Center, St. Louis, Missouri 63101.

gook 2888 Page: 760 Chris C. Munoz
age: 3 0f 20 Pueble Co.Clk.&Rec.
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STATE OF PENNSYLVANIA

COUNTY OFRSE¢£§§ \( ) U

/
on thiségﬁﬁ day ofgﬁggég, 1996, before me personally

appeared Barry L. Katz, to me perscnally known, who, being by me
duly sworn, did say that he 1is the President of General
Refractories Company, a Pennsylvania corporation, and that said
instrument was signed on behalf of said corporation by authority of
its Board of Directors; and said Gary L. Roberts acknowledged said
instrument to be the free act and deed of said corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
affixed my official seal in the County and State aforesaid, the day
and year first above written.

‘““Hillur
1‘ . ' .
\9 EORE S |
', '-'-“.‘I ) " P (\\
i . .

?2 ri
Ea IR _% 4 Nctary Publlc
'."'_(, :-'. _.: ;";‘
5 e STAT
( L) g

Myngqmm SJZOH Explres:

STATE OF MISSOURI )

COUNTY OF AUDRAIN )

4 /ﬂ =7 o

Cn this ;’7fh day of,O%%cA, 1996, before me personally
appeared Gary L. Roberts, to me personally known, who, being by me
duly sworn, did say that he 1is the Treasurer of A.P. Green
Refractories, Inc., a Delaware cocrporation, and that said
instrument was signed on behalf of said corporation by authority of
its Becard of Directors; and said Gary L. Roberts acknowledged said
instrument to be the free act and deed of said corporation.

IN TESTIMONY WHERECF, I have hereuntc set my hand and
affixed my official seal in the County and State aforesaid, the day
and year first above written.

I‘ )\!l\“':lnu "’ '

& -d‘;s. ":":'?(_) “ Do / —/ ’
579;‘3 yezg;aé- A;j;é%fléLﬂl) /(f \:7{/L@;ﬁz~/
- 1 'g;-;' Notary Public &
T Cix§

o G SERLES, ¢
e DEBORAHK. FIERGE
.,”’MY EDMISSlOI’l Explres: yovary PUBUC, STATE OF MISSOURI

MY COMMISSION EXPIRES 5/8/88
AUDRAIN COUNTY,

61 & -
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MADE AND ENTERED INTO this 31 ‘ day-or January 0. 1955\ |
by and between ) L T

P P N L —a
. - P T .

e

James T. Hanratty sni Lots M. Hsnratty hiz wifa | SR

herainafter cellad IZ3503, and Ruolalpn C. 7elenta
2.0.3. 2903 . 3rzntwood, hiss:uri

UITMESSETH: troet the Lessor in consijerztion of §1.00 to hiz now paid
by Lesses, the receizt of which is hereny acknowledged, znd for othsr valuable

consideration, does kereby grant and convey unic Iassse tha exclusive right and

mrivileze to entsr uson lard of Lessor,, situated in Township,
fueblo County, State of Colarzdo .

bounded and deserived as follows:

The Southwsst guarter of ths lNorth=2ast guarvar ; ths Hortawast q{zarter‘

of the Southaasat quartar ; ths Lortb2es3t guartsr 9f tha Jouthwast
quartar snl the soathwast quartsr of ths Southaest gaartar; all in
Seotion 30, Twp. 22 3, Xmngs 67 . '

Alao; the West one-hkalf of tons Sorthesst guertar ; and the Hortheast
quarter of tha Lorthwsat guartar of 3Ssetion 31, Iwpe. 22 3. Ranga

67 Wasta

containing 280 acres, more or less, for the mrpose of exploring, mining and re-
moving ther efrom, ell usable and marcisntable fire clay.

The abov‘e descrised mremises being pert of o~ the same premises which

conveyad to the sald Lessor bersin by deed dated thne day of ) A. Df

1% , end recorded in the O7ffice for ihe Recording of Deads in znd for the Couaty

of ‘State of in Deed Beok Page |
’ The Lessca to have the right to the posssssica of so much of the surace o
and interiér of smid land 28 may be reguired for the safe, sxpeditious, and L —.

Ya
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from operations on other lands in tha vic:l_nity which ma:r at a.ny tima be ouned or

e gy @R B Fo ol b

oparatad by Lessea, and the rig-ht to daposit on and. in above daseriped 1a.n.d. waata .

and rofuse rrom the operations on said land; and the right to ‘open drﬂ.inage uaya

and the right to discbarge mlne waters on the surface of sa.‘.l.d land. Such possassion .
t0 include grounds for nscessary buildings (exzcept dwellings), machinsry and fixturas,
elactrie transmission lines, railwasy tracks, tram-roads, serial vays, truck or ot.h.er
roeds, at most coaovenient gra.das, tne roadbed on tha surface where the tra.cks sha_ll
be made or laid for haullng not to excasd 25 foat in width with necessary
additions for cuts and fi11s. ' Ng mining opsration shall be carriedan within
200 feat of bulldings now standing.

The rigat to mina to include all practlcal mathods now in use, or which
may hereafter ba uséd, and the n3e of improved machinery and fixturea ar appliancas
for said parroses; and the right to strip the surface for, excayate, dig, bara,
shaft, quarry and otherwise explore for and mine said mlrerals, with tha right
to remove all pillars and supports that may be left in mrograss of said mining,
and 21T ocutcrop of s2id minerals; and Leases 12 heraby relesssd from all damages or
liability that may be caused to or rasult to the surface, superincumbent strata,
eny watar supply, or other property, from mining and removal of Sa.i.d minsrals covared

by this lease, or from the exsrcize of any of the rights granted to tha Lesasae, ﬁsthsr

s21d injuries shall bs direct or conssquential.

The Les3ae to have uniil the first dzy of  Janasry A.D. 19 g4
to make exploraticns end to dscide whether t-.ha seld minerals are of préper- qual.i’cy:
end in sufficlent quantity and are So located as to e profitably mined. Unleas
the Lessss malls written notice to tha lessor on or before said date of iis deslra
to cencel this lepse, this lesse shall be considersd in force and the rights Qnd
privileges granted sball remain in force so loag as the Lesses shall contloue to
mine gald minerals or pay the minimum rental or royalty :;.graad upon; tha Laasae; to
hevs the rizhi at any time, upon sixty days' notice in writing mailed to iessor,-
to zbandon said premises and this lesse to be thenceforth mull and volid, éxcept

as to royaliies or rentals then due and unpaid. lessee to have the right to

k]

remore all meciinery, fixtures, buildings and Lm_u;:ovem.ents placed or erected by
Laszas upon sald ;n'emises after the mayment of said royali_;ie_s or rantals.

Jessee zzress to pay Lessor as a royal\.y for said minerals and

privilegas é‘ra.nted_conts por ton of two thousand pou.uds for each . .
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Cn failure to pay the rental or royalty dua afier thiriy days?' written
notice ty registered mail to lessaa to pay the same, the Lassor may at his option
daclare this lease .forfe:t.tad,- and may re-epnter and take pﬁssassion of the pre-
misas, and this azreement shall be thenceforih at an end, except as to the collection
of rentals than dus; the Lessas to have ths rizhit tw remove 211 machinsry, fixtures,
buildings, arnd improvements placed or srected by lessee upon said premises, aftar
paymens of sald rental. Before any forfalturs shall bhe atismpted for any other
cause, Lessor shall giva Lessaes sixty days' notice ia writing by registered mail,
ste.tingitha csusa, in order that lessee may Temove ke cause if it exists. .

A1l Taxas on imp:;oveme.nts made and aerected by Lessze to be paid by Lessae;
all cihar texsas snall be paid by Lessor. -

The Lessee shall have tha right, but . not the oblization to pay and
discharge any liea which would, whan otherwise dischergsd, invalidate any of the
lessee's righis bersundsr, and all such paymentis by Lessea shail te deducted from

paymants thereaftsr due Lessor from Lessea.

Tha Lessor hafeby authorizes all payments to be nade to, and all commnica-
tions z2nd noilces dlrected te Jamsa T. Hanratty Fost Office address

BR 71 3ox 76 , Bsulas, Colorado
as bis ggent until fuzrthar no tice. A1l paymeants to be -~

mede by chack, voucher or draft mailed by Lesses.
Lessor nereby covanants that he is lewfully seised of an indefessibla
estate in fee in tha land herein lezsed, and that the szms is free and clear of all
liens and encumiracces; that he has good right to lezsze ths sarme; end that he will
wa:’ra.nt' and defend the tiile unto the Lessee, its successors and assigns, againat

the claims of all persons whom3oaver.

- 211 words herein refarring to the Iessor shall tae taken to be of such

»1 .
*gender erd nuater =23 the circumstances zay req“i_ts, rnd 1€ Lazsor be core lan on

t all 1 i - -
pergon, the movisions nsraby sh pind and epply to them joir ly end sever ¥ -
per 8 . all;

r ¢ tles
A1l grants, covenants and conditions to extend W 2nd bind =1l partle3d,

' 15 toras and assizos.
tpneir heira, exscutors, SUCCE3SOTS, edministravwe

3 a T
Iy WITIESS WASRECF and as evidence of thelr intention to b
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ton of merchanbable Flra Glay rew from premisas; payments for H};iuhs 8
to be madas quarffarly on or about tha 25th day of January, April, -Tuly and Octobez-' ’
for all sald minerals removed during the quarters ending December 3lst, March 31st,
June 30th and Septembar 30th, respsctively, from the tims that mining operations
* shnll commance thereon; wovided that if the royalty for any yaar r;.t‘tar tha flrst-
of Jannary: A. D, 19 56 , shall not amount to the sum of Two Hundred
dollars (3200) S por yesr, tha Lessae skall pay Leasor at tha .
end of each lease year the amount of szid deficit, &hich snall be an-advance‘pay- .
maot and be eredited on s;lbsaquant royalties for any year or yaars. whan royelty shall
axcesd sald sum or sums zbove mentioned., A lease year under this lease shall ba
considered as ending Decamber 313t and the first payment covaring the minimum
royalty for hat proporticrate part of the lesse yzar from the date this leasae be—
comes effactive until t'r;.e Dacember 31st followlng shall be made on or aboub January.'
25%3 of ths next year; and subsequant paymenis of any such daficits skall ba .made
on or aboul Januwary 25th of each year and shall equal the difference batween %the
royalsy for minsrals ramoved ‘and shipped during tha traceding laase year snd tha
Dinlmm royalty; sald mlnimim royalty shall likewise be proporfionad for a part of

. d
tho lesse yeer on terminatlon of this laasa. %QISH?E gggﬁgg g% %Ega%géigﬁfiglgf

of esch leacsa %r:\sr',l rathar than st the a 98’28 yaa

T R TR A A ] i byt Bl By
Feaulft B /b BRT FBE etf 7 [8 199 Yok AT A b ASHSAIYY Foptabbbd /o fts) ]
SR/ FAF BATER] K5 oA 1o et bl 1] b d s b § 1] Aot
B FRAI T EAA 1Y EER ROLE: SRR [ 1V A FEathEE [ttt 49wt bbb A LA Ay Ak ey
P Il k44 B B AL P 4 B[S e AT ) Wbl 9 fobbh s
I Kb A o] ity bl Rl B ot B et bt ) £l
F5H] Bl ol ATt ke oA el At el o b 1) AT
- mfnoball e pYach{nf ho/vokoh fomhud sob-doxd 1hoded ahathe ficfrhind e/ wdy
Jicthor froboder ik -dishedid sb—fohbbc ool edcshodfiod -drabutortes]
[ -Yorf 2hafrfopeg of aib Yaohe/Lefrsbo/ sihi-tforhs /23 L o N
o i) oL o Aifnk i p—pl AT o S P AT -
e payeie, s ey By SpPL T S T R At piesh
L f kel efond ookl Ao d A fiia s ok f fooded
. ) ) : relny spagifieq for -
e sl i S 3 e - p 15781 S S TEE I Wﬁ”ﬁ’p N

: 3 e AT T
— 3 - . ) O A
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bound, the parties hereto have hareunder set iheir hands and

seals es of the day and yeer first herein writtan:

(Z4124bz4M14;7fi74%22233,AAZ:ZTBEiL)

W&@

(SEAL)

(S24L)

STATE 07 C (o esnde
comt: oz Focble

Py ﬁff’n/ tets 2/ day OW A. D. 19 58, before e a
oy Lo in for said Couniy, personzlly appesred
pres 7 Hbr0a s g A ﬂw«f?} o7 ot fph C- Vo dorH.

to ma dmown tc te the person  named in the foregoing dnstrment this day mo-
duced o me in se2id County, ard ackmowlsdged that hae did sizn the sams sa
fres act end deed for the murroses s2nd vses therein setl fortk end desired the
sz7e to pe recorded as such.
) R

. ) . ; - - 5‘. | m.u ,,-,-_
IN YITIE33 WEEREQF I have hercunto set my hand ard official ssat thisVuuns”
day end year aforesaid. Coe b T

1Bl

¥y Cormission errires: o Titla %f Officer:
) My Coratzgimn Dxoient iloizh 14, 1058 . -

) o
) S5 . ST
) ) -

" On tois day of A, D. 19 , before me'a
in and for gaid County, personally appeared

to me Jnown to be the parson named In the foregoing instrt.ment tais day o
duced to me in said County, and acknowlsdzed that ~ he did sigm thgrsgmgh”
free ech and deed for the purposes and uses thereln set forth and desired tas
sara to be recorded as such.

T WIT@Z3S WEC2T0F I have hereunto set my hand end official seal tbls
8ey and year aforessld.

Title of Gificer

7y Co~misslcn enpires:
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- }.{;y'-;:oumd.ssion explres: }044- 2/?57 o e

ASSImMMEET : B .

FOR VALUE RECEIVED, I do hersby transfer and assié‘n tol
General Refractcries Company, a Peamsylvania Corporztionm, its
suczessors and asslgns forsver, all wy right, titla and interesi
in 2nd to that certain Mining Lease ( firs clay only) executed Y
by Jamas T. Hanratty end Lota M. Ea_nraity_on Januery 31, 1955,
and covering the followlng described propertys .

. W, 1/L of the N. B, 1/4; K, Y. 1/4 of the
. E01/4 N, I 1/4 of ike % W, 1/L ard tha

_ W, 1/4 of the 5. E. 1/4, all in Seciion I,
Tou—nshj.p 22 South, Ranze 67 Jest,

U’JUJU:!

4lso W. 1/2 of the N, = 1/i; and tia H. E. 1/4
of the N. W. 1/4 of 3ection 31, Township 22 South,
Ranga 67 West, containing 28) acres mors or less.

Dated at AMM this

[,ff('dgy of February, 1955.
(SEAL)

(SEAL)

Stete of S aausse )
) sS
County of M )

Z
The foregoing lnstrument was acknowledzed befora ms this //~"day .
of Faiwruary, 1955, by Rudolph G, Valeants apd June P. Valenta, bis uifa.:

WM

Hotery Public.

K7

Y
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" AGREEMENT ~ -

THIS AGREEMENT made and eatered icto this /3 d.ay
of April, 1966, by JAMES P, HANRATTY, also koown as JAMES T. HANRATTY,
and LETA M. HANRATTY, of the County of Puebla, Stgte of Colorado, herein-
after referred to as "Lessors", and GENERAY, REFRACTORIES COMPANY, a

Pennsylvaria Corporation, hereinafter referred to as “Lessee",

WITNESSETH:

THAT WHEREAS, a certain Mineral Lease Agreernent was entered
into by the parties beretos under date of January 31, 1955,

AND WHEREAS, it is the desire of the parties hereto that strip
wining operations be commernced as soon as possible on the premises described
in said Lease Agreement,

NOW THEREFORE, for and in considerzation of the sum of One

!
Dollar ($1.00) cash in hand paid by each party to the other, the re;:eipt whereof
is hereby acknowledged, and as an inducement to Lessee to commeonce strip
mining operations, it is mutually understood and agreed by and b_etween the
parties hereto as follows: .

1. Lessee shall have a right of ingress to and egress from the
mining area over and across any property owned by Lessors and shall have the
right to build haul roads in the generally accepted methed best suited to a strip

g,
mining operation.

2. The disposal of over-burden by Lessee shall be in the maﬁ.ner
miost econoinical to a Strip mining operation.

3. Lessee shall not be responsible for existing water rights,-

’ streams, springs, and other water courses that might be affected by drilliog,
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blasting, or disposal of over-burden in connection with the strip mining
operation.

4. It is mutually understood and agreed that the closeness of the
dwelling and outbuildings to the mining area requirea that resideats comply
with good safety practices and standards by removing themselves from said
dwelling, outbuildings and property duricg periods of blasting, and Lessors
assume the responsibility of complying with this paragraph.

5. Lessors will keep all cattle aod othei: livestock and pets at a
safe distance from the mining operation, and all tractors, implements and othar
farm machinery used by Lessors will be removed by Lessors to a safe dista;uce
from the mining operation to prevent damage tht;_reto.

6. It is understood and agreed that Lessee will not be liable for
any damage to the dwelling or outbuildings located on said property as a result
of said mining operations other than to repair the damage so as to restore said
dwelling or outbuildings to their present condition. There will be ;10 respounsibility
to put said structures in new coundition, and Lessors agree oot to subject Lessee
to any eclaims, demands, nor damage suits except under the terms of this Agreemenxnt.

7. Lessors agree to indemaify and hold Lessee harmless for all
claims, demands, and causes of action of whatspoever kiad and nature from third
persons arising out of or in covnectioa with sald strip mining operation.

IN WITNESS WHEREQF, the parties hereto have hereunto set their

haods and seals the day and year first above writtea.

{Q_ﬂ/% i e, /& ((/.,, S ZZ/;EEAL;

. James P. Hanratty alswkuowu
as James T. Haunratty

%&/ % /4—/ 7/@1:;&14

Leta M. ‘Hanratty
Lessors
GENERAL REFRACTORIES COMPANY

By 20/ A L/ L‘JA/(/ (SE@:
& j(sJL & HodZ,

ExpouTive Vier fi’fnog.ur" .
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AMENDM;ET TO MINERAL LEASE

f‘-'.ﬁ'ﬂ- Tentes ¥ Hearn H./
etween James T. Hanratty, an individual residing at R.R. #1,

| : ﬁé/ THLS AMENDMENT is made this 29th day of March, 1977
i
Box 76, Beula, Colorade, hereinafter called Lessor, and
General Refractories Company, a Pennsylvanla corperation
with corporate offices located at 50 Monument Road, Bala

Cynwyd, Pennsylvania 19004, hereinafter called Lessee.

WITNESSETH

WHERZAE, a fire clay Mineral Leage Agreesment wag
. i a- e Tovies 17 Hewnorartt'sy Ko/é/
entered on January 31, 1935 between James T. Hanratty/and
Leta M, Hanratty, his wife (now deceased) as Lessors and
Rudolph C. Valeuta, Lessee, covering the mining of fire

clay on 280 acres located in Pueblo County, Colorade, as

described in the aforesazid lease, and

WHEREAS, on February 11, 1955, Lessee Rudolph C.
Valenta transferred and assigned to General Refractories
Company, a Pennsylvania corporatien, and its sucééssors
and assigns forever, all his xight, title and interest as
Lessee in the aforesaid Mineral Lease dated Japuary 31, 1955,

and

WHEREAS, the parties to said lease desire to amend

certsin terms thereol and add rertain provisions thereto.

NOW THEREFORE, in consideration of the mutual prom-
{ses contained herein, and intending to be bound hereby,

the parties hereto agree as follows:

70



1. The following provisions shall be added te the

a-Pa bm,r/ﬂgqf?

Mineral Lease dated January 31, 1955, between James T
gﬁ;?gfpy.-Lessor. and General Refractories Company, Lessee:

"In addition to the right to mine and remove
fire clay from the demised premises, Lessee shall
also have the right to mine and remove sillica rock,
in return for which rights Lessee shall pay Lessor
a royalty of _ for each two thousand
pound (2000 1b) ton of merchantable silica rock mined
and shipped from the premises. HNo minloum royalty
nor advance payment provisions shall apply to
royalty payments for silica rock.

"Royalty payments for sald silica rock shall be
computed on the basis of transportation weigh bills
for each ton of merchantable silica rock shipped by
Lessee from the demnised premises. Such payments
shall be made gquarterly on the 25cth day of January,
April, July ana October for all silica rock shipped-
during the quarters ending December 31lst ,-Narch ilst,
June 30th and September 30th, respectively. The
transportation weigh bills and shipment reports com-
tained in Lessee's records shall be open to Lessor's
ingpection at reasonable times." ..
2. The designation "Fire clay only" which appears

afterthe title of the aforesaid Mineral Lease dated Jaznuary
31, 1955 is hereby deleted. The rewazinder of the sentence on
the first page of the aforesald lease, after the description

of the demised premises, shall be amended to read as follows:
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"Containing 280 acres, more or less, for the
purpose of exploring, mining end removing therefrom,
all usable and merchantable fire clay and all mex-

chantable silcia rock."

j. All other terms and conditions of the aforesaid

Mineral Lease shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have set their

hands and seals the date and year aforesaid.

WITNESS ; LESSOR

Ntrce Ptz 5 (W

prberes 2]
LR D ety

LESSELD
ATTEST GENERAL REFRACTORIES COMPANY

By: . By . i
Lucille N. Campmbn Frank—=37Keé€nan
Agsistant Secretary Vice President
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STATE OF COLORADO
’ gs
COUNTY OF PUEBLO

Before me, a Notary Public in and for the County ,0)1
U,-,,@—cb Lt-prr e F f%ﬂ'ﬁ‘///}‘ !
and State aforesaid, persconally appeared James T. Hanratt

who, being duly sworn according to law, represents that he
is the person named in the foregoing Amendment to a Mineral
Lease and has executed the same as his free and voluntary

act and deed, and for the uses and purposes thexrein set forth.

IN TESTIMONY WHEREQOF, I have hereunto set my hand and

affixed my notarial seal this 31lst day cof March, 1977.

¥y Cormission Expires FAAR, 27,1981

NOTARY FUBLIC

COMMONWEALTH OF PENNSYLVANIA '
COUNTY OF MONTGOMERY L ‘

Before me, the subscriber, a Notary Public in and
for the Commonwealth and County aforesaid personally appeared
Frank J. Keenan, Vice President of GENERAL REFRACTORIES
COMPANY, to me known to be the person described in the fore-

zoing Amendment to z Mineral Lease and acknowledged that be

executed the same as his free act and deed.

IN WITNESS WHEREQF, I have hereunto set my hand and

seal this 25th day of July, 1977.

My Commission Expires Tlan. 23 5857 %5%
7 P ﬂOTARY PUBLIC
RITA E. HARTMAN, Nolary Publlc
Lowar Marlon Twp,, Monlg. Co.
My Commiaslon Explres March 23, 198}
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AMENDMENT TO AGREEMENT

& st a s /?;‘réf“""‘/f(rt‘/

between James T. Hanratty(Jan individual residing at R. R. #1,

BPH THIS AGREEMENT is made this = day of -75»% 1977,
e A i

Box 76, Beula, Colorado, hereinafter called Lessor, and
General Refractories Company, a Pennsylvania corporaticn with
corporate offices located at 50 Monument Road, Bala-Cynwyd,

Pennsylvania 19004, hereinafter called Lessee.

WITHNESZSETH:

WHEREAS, a certain Mineral Lease Agreement was entered

into by the parties héreto on January 31, 1955, and

WHEREAS, the parties desired to commence strip mining
operations on the premises described in the aforesaid Lease
Agreement and entered strip mining agreement on April 13, 1966,
and

WHEREAS, the parties now desire to amend a certain term

1

of the Agreement of April 13, 1966 covering striﬁ mining

provislons between the parties.

NOW THEREFORE, in consideration of the mutual prowmises
contained herein, and intending to be bound hereby, the parties

hereto agree as follows:

1. 1In paragraph 7 of the Agreement dated April 13, 1966
between James P. Hanratty, Lessox, and General Refractories
Company, Lessee, the words "third persons’ are hereby deleted

and in theilr stead the words "invited guests” are substituted.

2. All other terms and conditions of the aforesaid

Mineral Lease shall remain in full force and effect.
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1IN WITNESS WHEEREOQF,

the parties hereto have set their

hands and seals the date and year aforesaid.

WITNESS:

ATTEST:

Lucille N. Campmai

Assistant Secretary

75

Lessor

; es T. Hanrat
:Ly,-fa_ _‘fﬁ,rl{r Jym—f%

Lessee
GCeneral Refractories Company

Vice President



STATE OF COLORADO

S5
COUNTY OF PUEBLC

-

Before me, a Notary Public in for the Co ﬁ/ ﬁ[
a—mfﬁ Y

and State aforesaid, persoanzlly eppeared James T, Hanratty,
who, being duly swornm zccording to law, represents that he

is the person nazed in the foregoing Amendment to Agreement

and has executed the sene zs his free and voluntary act and

deed, and for the uses and purposes therein set forth.
TESTLMONY WEEREOQOF, 1 have hereunto set my hand and

affixed my notarial seel this lgj— day of :Tul%a , 1977.

. . ., 81
My Commigssion Expires WAR. 27,19

)

LCLLZ%L éﬁ éj;bL£2b4/

NOTARY PUBLIC

COMHONWEALTH OF PENNSYLVANIA
5SS
COUNTY OF MOWTGOMERY

Before me, the sudscriber, 2 Notary Pqplic in and for
the Commonwezlth and County aforesaid personally appeared

Fraok J. Keenan, Vice President of General Refractories

Company, to me known to be the person described in the fore-

going Amendment to Agreenent and acknowledged that he execured

the szme as his free act and deed.
N WITNESS WHEREQF, 1 have hereunto set my hand and seal this
25th day of July, 1977.

My Commission Expires éiomfafg,./féw

& Ao

ROTARY PUBLIC

ITA E. HARTMAN, Notesy Publla
76 Lowar Merlon Twp., Monlg. Co,
My Commisslon Exglres Morch 23, 1981
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EXHIBIT E-1

ASSIGNMENT AND ASSUMPTION AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT is made and entered into as of the 6th day
of September, 1996 by and between A.P. GREEN REFRACTORIES, INC., a Delaware corporation with
its principal place of business at Green Boulevard, Mexico, Missouri 63265 ("Assignor”), and LLOYD W.
WEIR, with his principal place of business at 28742 Gale Road, Pueblo, Colorade 81006 ("Assignee").

WITNESSETH:

WHEREAS, James T. Hanratty and Leta M. Hanrarty {collectively, "Lessor") and Rudolph C. Valenta
("Valenta™) entered intc a mineral lease dated January 31, 1955 and recorded in Book 1287 Page 100 of the
records of the Recorder of Pueblo County, Colorado (the "Mineral Lease"), demising certain premises in
Pueblo Counry, Colorado owned by Lessor, leased to Valenta, and more particularly described in Exhibit A
attached hereto and incorporated herein (the "Property”) for purposes of exploring, mining and removing
therefrom all usable and merchantable fire clay (a copy of which Mineral Lease is artached hereto as Exhibit
B and incorporated herein); and

WHEREAS, Valenta assigned all his right, title and interest in and to the Mineral Lease to General
Refractories Company, a Pennsylvania corporation, ("GRC"), by an Assignment dated February 11, 1955 and
recorded in Book 1287 Page 105 of the records of the Recorder of Pueblo County, Colorado (the "First
Mineral Lease Assignment”) (a copy of which First Mineral Lease Assignment is acached hereto as Exhibit
C and incorporated herein); and

WHEREAS, Lessor and GRC amended the Lease pursuant to an Amendment to Mineral Lease dated
March 29, 1977 (the "Mineral Lease Amendment”) (a copy of which Mineral Lease Amendment is artached
hereto as Exhibit D and incorporated herein); and

WHEREAS, Lessor and GRC entered into an Agreement dated April 13, 1966 regarding the
performance of strip mining by Assignor on the Property (the "Strip Mining Agreement”) (a copy of which
Strip Mining Agreement is attached hereto as Exhibit E and incorporated herein); and

WHEREAS, Lessor and GRC amended the Strip Mining Agreement pursuant to an Amendment to
Agreement dated July 1, 1977 (the "Strip Mining Agreement Amendment”) (a copy of which Strip Mining
Agreement Amendment is attached hereto as Exhibit F and incorporated herein); and

WHEREAS, GRC assigned all of its right title and interest in and to the Minera! Lease to Assignor by
an Assignment dated August 1, 1994 and recorded in Book 2888 at Page 758 of the records of the Clerk and
Recorder of Pueblo County, Colorado (the "Second Mineral Lease Assignment"), a copy of which Second
Mineral Lease Assignment is attached hereto as Exhibit G and incorporated herein; and

WHEREAS, the Mineral Lease, the First Mineral Lease Assignment, the Mineral Lease Amendment,
the Strip Mining Agreement, the Strip Mining Agreement Amendment. and the Second Mineral Lease
Assignment are hereinafter collectively referred to as the "Lease”; and

crvwps [vexvrkri01 169,602 agreemnt. ot 12
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WHEREAS, in accordance with and subject to the terms and conditions of that certain Agreement for
Purchase and Sale of Assets dated August 24, 1996 berween Assignor and Assignee (the "Acquisition
Agrasment”), Accignor hag agreed to assign to Assignee all of the righte of Accignor under the Laage and
Assignee has agreed to assume certain obligations of the Assignor thereunder;

NOW, THEREFORE, in consideration of the foregoing, and for other good and valuable consideration,
the receipt and sufficiency of which hereby are acknowledged, the parties hereto agree as follows:

1. Assignor hereby assigns to Assignee all of the Assignor’s right, title and interest in, to and under
the Lease, together will all of the Assignor’s rights in and to the property provided thereunder, including any
and all rights and/or options to extend and/or renew the Lease and any security deposits and prepaid rentals
made under the Lease, 1o have and to hold the same unto assignee, its successors and assigns, from and after
the "Effective date" (as that term is hereinafter defined). Assignee’s right, title and interest in, to and under
the Lease after the foregoing assignment remains subject to any consenis required under the Lease.

2. Assignee hereby accepts this assignment of the Lease from the assignor and Assignee. hereby
assumes 21l of Assignor’s obligations to observe and perform all of the terms, conditions and covendnts of
the Lease, and all liabilities arising thereunder, to be observed and/or performed by the Assignor as lessee
under the Lease, regardless of whether such obligations and liabilities arose prior to or arise after the
Effective Date, including but not Himited to certain reclamation obligations described in Paragraph 3 hereafter.

3. Mining Permit No. 77-219 has been issued by the State of Colorado to Assignor with respect
to the mine site on the Property known as the Fox No. 1. Certain reclamation obligations with respect
to lands affected by said operation are pending, with respect to which Assignor has delivered a
Performance Warranty to the Mined Land Reclamation Board in the form of Aetna Casualty Insurety
Company Surety Rider for Bond Neo. 515100891974 in the amount of $78,350.00 ("Surety Bond"). Said
reclamation obligations shall be specifically assumed by Assignee. In connection therewith, Assignee shall
make application to the State of Colerado to approve a Transfer of Permit and Succession of Operator
from Assignor to Assignee. Assignee shall pay all fees, enter into such performance warranties, and
make and deliver such financial warranties required as necessary to relieve Assignor of all liability in
connection with said reclamation obligations and to fully obtain a release and discharge of Assignor’s
Surety Bond.

4. Assignee will hold assignor harmless and indemnify Assignor against any and all of the obligations
and liabilities assumed by Assignee hereunder, and for all costs, liabilities, damage or expense , including
without limitation, reasonable attorney’s fees incurred by Assignor due to any default of Assignee in
performing said obligations and liabilities so assumed.

5. Untl Assignor’s Surety Bond has been released and discharged, the Lease may not be assigned by
Assignee without the express writen consent of Assignor, which consent shall not be unreasonabiy withheld,
provided that the proposed assignee specifically assumes, undertakes and is financially capable of undertaking
the obligations set forth in paragraph 3 above. Otherwise, this Agreement shall be binding upon and shall
inure to the benefit of the parties hereto and their respective permitted successors and permitted assigns. This
Agreement may not be amended, modified or terminated orally, but only by an instrument in writing duly
executed by all of the parties hereto.

cwp5 lexirkrid1 169.602vagreemny, fl ]. 3
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6. The "Effective Date" of this Agreement shall be September 6, 1996.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date and year first
above written.

r“ﬂTEST ASSIGNOR:

Ag lGREEN REFRACTORIES, INC.

a Delaware corporation
W w2 s . g/&w»
/ %3 2&7’79@ )J KR ',r)'H W/ Vice President

ASSIGNEE:

By: JZ//&”/&() /Z/ f/‘é'/%

/" Lloyd W. Weir

State of MISSOURI )
} ss.
County of Audrain )

Subscribed and swornﬂ e me/r 1#; day of ,J;ug“ 11996 by mﬁ'?( @ A‘ LQU as
&@#{'}/ﬁ ice President and ﬂﬁ{zas Setretary of A.P. GREEN REFRACTORIES, INC.,
a Delaware corporauon

.f

q\/f(((\f /,JJL &J/
Notary Public

Witness my hand and official seal:

- . s .‘1‘. 4 v RN
My commission expires: r!)m( ol 3, 1CKA =
- o (%3 | "’H“',’
e :\IQ" v ”.r’
LAURA SPARKS N SR
Notary Public-Natary Seai ARV
STATE OF MISSOUR L R O =
AUDRAIN COUNTY =Y e
My Comemission Expires APR 23, 19099 1 oIS S
v N\ B L
K AN A
.J" .
A
’]I” Hag 1\“'\\
<wpS Dexikny01 169,607 agreemar. fnl 14
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State of COLORADO g . 4 o+‘ 4 R 21.20 D 0 Bﬂ Pueblo Cty Clk & ReE

County of Pushiz )
DeNVER

Subscribed and sworn to before me by LLOYD W. WEIR this & da

Witness my hand and official seal:

/ NO[ary HP'QH 1 \\

\, <J> ‘ ""'\-{\

Nooo
My commission expires: ?/3/2000 T

80

c2hwpS uexnirkn01 169 602agreemn, fi

15



B3@65 PB82 RSN
1 of 3 R 16 00 D 0 00 Pueblo Cty Clk & Rec.

ASSTGNMENT OF LEASE

LT.OYD W. WEIR, 28742 Cale Road, Duebhls, 00O 2100¢
(herein referred to as "Weir"), hereby assigns to SUMMIT
BRICK & TILE CO., a Colorado corporation, Thirteenth and
Erie, P.0. Box 533, Pueblo, Colorado 81002 (herein referred
to as "Summit") the following:

All right, title and interest of Lessee under the
Lease dated January 31, 1955, by and between James
T. Hanratty and Leta M. Hanratty, as Lessor, and
Rudolph C. Valenta, as Lessee, for the lease of
the following described property: The Southwest
quarter of the Northeast quarter; the Northwest
quarter of the Southeast guarter; the Northeast
quarter of the Southwest gquarter and the Southwest
guarter of the Southeast quarter; all in Section
30, Township 22 South, Range 67 West; also, the
West one-half of the Northeast guarter; and the
Northeast quarter of the Northwest quarter of
Section 31, Township 22 South, Range 67 West; all
right, title and interest of Lessee under the
terms of that Agreement relating to the same dated
April 13, 1966, by James P. Hanratty, also known
by James T. Hanratty and Leta M. Hanratty, as
Lessors, and General Refractories Company as
Lessee; Amendment to Mineral Lease dated March 29,
1977, amending the above referred to Lease;
Amendment to Agreement dated July 1, 1977,
amending the above referred to Agreement;
Assignment dated August 1, 1994, recorded in Book
2888, at Page 758, of Pueblo County, Colorado
records, assigning said Lease; Assignment and
Assumption Agreement dated September 6, 1996,
assigning said Mineral Lease from A. Green
Refractories, Inc. to Weir; and together with all
clay, clay stockpiles and clay reserves in, on or
under said Real Property on February 1, 1997.

collectively referred to as "Hanratty Lease No. 1".

Weir hereby warrants to Summit that Weir is the owner
of all of the right, title and interest of Lessee under the
Hanratty Lease No. 1 free of all liens and encumbrances, that
during the pericd of time that Weir has been the Lessee under
the Hanratty Lease No. 1, Weir has timely performed the
covenants and agreements of Lessee thereunder and has timely
paid all amounts due Lessors under the Hanratty Lease No. 1,
that to the best of his knowledge said lease is in full force
and effect and no default of Lessee exists thereunder, that
Weir is the Lessee under the Hanratty Lease No. 1 and has
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full right, title and authority to execute said assignments.
Weir will warrant and defend the above assignment and the
leasehold interest hereby assigned against all persons or
entitiee claiming any intarest in the came.

Mining Permit No. 77-219 has been issued by the State
of Colorado to A.P. Green Refractories, Inc., a Delaware
corporation ("Green") with respect to the mine site on the
property lease under the Hanratty Lease No. 1. Certain
reclamation obligations with respect to lands affected by
sald operation are pending, with respect to which Green has
delivered a Performance Warranty to the Mined Land
Reclamation Board in the form of Aetna Casualty Insurance
Company Surety Rider for Bond No. 315100891974 in the amount
of $78,350.00 ("Surety Bond"). Said reclamation obligations
shall be specifically assumed by Summit in connection
therewith. Summit has made application to the State of
Colorado to approve a Transfer of Permit and Succession of
Operator from Green to Summit. Summit shall pay all fees,
enter into such performance warranties, and make and deliver
such financial warranties required as necessary to relieve
Green of all liability in connection with said reclamation
obligations and to fully obtain a release and discharge of
Green’s Surety Bond.

Signed and delivered this g day of /Z//"ﬂ'fﬁvf’fi '

1997.
ﬂs// Yol Afmﬁ%@/
Do, 7IOYD W. WEIR
K\;\Any"j SUMMIT BRICK & TILE CO.,
SRR NS S a Colorado corporation
A SRR .
- ggy G
L P St ) ){/ /) a
I Pt By: Z¢ C“h éﬂg@?
e or T gﬁseﬂh C. Welte,
BRI resident

STATE OF COLORADO )
) ss.

COUNTY OF Bég )

The foregoing instrument was acknowledged before me
this R6th day of Novenb ey , 1997, by Lloyd W. Weir.

Witness my hand and official seal.

My commission expires: J!};ZS}&ZCHD(D
Notary Pu%ilc ;
2
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STATE OF COLORADO )

) ss.
COUNTY oF Y&

The foregoing instrument was acknowledged before me
thlsgggﬁh day of Alnvesyiheys~ . 1997, by Joseph C. Welte
as Presildent of Summit Brick & Tile Co., a Colorado
corporation.

Witness my hand and official seal.

s v e My commission expires: )/ R\SIQOOC/
. - o "', o 7 T
L ;\\f R Y
: Q«r W LT
NPT SRS IR
LA {} Pl y ;!
.', 9\3% .'. (.~ : : :
RO ST Notary Pub
L e PR

—— —————— T T W S W S e e S S R T S S T T S S T R S S e e v S S S —

CONSENT TO ASSIGNMENT

A.P. GREEN REFRACTORIES, INC., a Delaware corporation,
with its principal place of business at Green Boulevard,
Mexico, Missouri 65265, hereby consents to the foregoing
Assignment of Lease.

A.P. GREEN REFRACTORIES, INC.
a Delawar@ucprpqrataon

14

P /; . o
‘ wr L
By: /. T e
STATE OF MISSOURI )
] ss.
COUNTY OF AUDRIAN )
Th?tforeg01ng 1qftrument was acknowledged beifore me
t day4of Deicecs Ll , 1997, by
e C’p.e/ /f (N % as _\.c_'t/%’ﬁtr‘a:afzf of A.P.

Green Refractories, Inc., a Delaware corporation,

Witness my hand and official seal.

My commission expires: pfjr i e
SO
N " .
- Lo 3 .
r'QJ Lﬂ~ﬂ33 ffz : Y

TR YN LA Notary Publlc

A
NOOARY

- “"- -
Y g o~
e Coce gt e 3
‘v

Audngin County
r“"hnn\ﬂ\“““ wmmmmm' 199
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ASSTIGNMENT OF PERMITS AND LICENSES/QUITCLAIM

L.W. TRANSFER, INC., a Colorado corporation, and LLOYD
W. WEIR, 28742 Cale Road, DPueblo, CO 21006 (herein
collectively referred to as "Weir"), hereby assign to SUMMIT
BRICK & TILE CO., a Colorado corporation, Thirteenth and
Erie, P.0O. Box 533, Pueblo, Colorado 81002 (herein referred
to as "Summit") the following:

All of Weir’s transferable permits or licenses in
any way pertaining to the leases assigned by Lloyad
W. Weir to Summit by Assignment of Lease and
Assignment of Mineral Lease of even date,
incorporated herein by reference ("Hanratty
Leases"), the real property described in the
Hanratty Leases ("Real Property™), the easements
and rights of way to and from said Real Property,
and the mining operations conducted or to be
conducted on said Real Property, including, but
not limited to, Coloradc Mined Land Reclamation
Permit No. M-77-219, Conditional Use Pernmits or
Certificates of Nonconforming Use, Stormwater
Discharge Permits (Colorado Discharge Permits),
Alr Pellution Emission Notices or Permits, and
Mine Safety and Health Administration Permits.

Weir hereby sells and guitclaims to Summit all

easements and rights of way toc and from said Real Property
and any interest of Welir in said Real Property.

Signed and delivered this (s  day of(72ﬁ7%}%¢égp ,

L.W. TRANSFER, INC., a
Colorade corporatlon

v Mef (0 g bl
&o/ ’(/l/ / /( Y

LLOY . WEIR

1997,

STATE QF COLORADO )
sS.
COUNTY OF | nlo )

The foreg01ng instrument was acknowledged before me
this 6+N day of Noyervih-€r , 1997, by Lloyd W. Weir,
individually and as President of L.W. Transfer Inc. a
Colorado corporation.

______ Witness my hand and OfflCla ?

e My commission expires: ﬁgjjo C
)

) S . /.?

- gfréﬁf‘; Notary Pub
SES

{ Ltk ; ey,
) Q\b vt
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GENERAL REFRACTOQRIES COMPANY
h . PHILADELPHIA, PA., IBIOZ

HOLDING: Lease CODE: ¢o0-PUE-301L
STATE: Colorado
COUNTY: Pueblo SECTION: 18, 19 & 24
o TOWNSHIP: 22 38
RANGE: 67 W
ACREAGE: 1080 Acres *
GRANTOR OR LESSOR: TITLE
SEARCHED:
B.J. & Genevieve Hanratty ABSTRACTED:
INSURED:
TYPE OF DEED:
DATE OF INSTRUMENT: Jan. 3, 1936 RECORDED: D. BK. 1287 Pg. 109
PRICE: DATE:
LEASE TERM:;: Indefinite
ROYALTY

vixivom: [ RECOVERARLE:
PRODUCTION: _ PER TON for fire clay

PROSPECTED: Yes
ESTIMATED RECOVERABLE TONNAGE:
REMARKS:

DESCRIPTION:

B.J., & GENEVIEVE HANRATTY LEASE Near Beulah Nerth of James Hanratty Land

i
1

All of Section 19, Township 22 S, Range 67 W.
The East one half of the Southeast quarter and the Southwest quarter of the

Southeast quarter, and the South one half ¢f the Southwest quarter of Section
18, Township 22, Range 67 West,

The Northeast quarter and the East one half of the Northwest quarter of
Section 24, Township 22, Range 68 West,
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B.J. Hanratty and Genevieve Hanraty, Bis wife
_ ‘Beulah Stor houte, Pueb;o,-colo:fadoy" o e

b 2 e o pm
~

- - -

herelnafter called LESSOR, "and C{ENEREL"REF‘RRé?bNES,COﬂ[P , & Pénnsyivania corporhti;n-hﬁ g
'll;s__Pging_lpa!_QiﬁcE lrEPh_l_la'deIphln.‘fcqqsy_lvnnln, hereinafter called LESSEE, . . =, ® oot

Epemate | tog er gS S0 = L .L|.~-3‘ — B . A :
. .{- WITNESSETH, that {he Lessor incontlderation of $1.06 to him now Pald by Lesses, the recelpt of which'ts”
. hereby acknowledged, and for othér vatuable cansideratlon, docs hereby grant and convey vinto Losace the ex-
clusive right and privilege to enter upon iarid of Lesson, situstedin - - - S Tovmship,”
oo Pueble Lot T County, State of 'Colorudo ' e L
bounded and described ey follows:— - © - Fog ot G :
ali of gection 19, Twp, 22, Renge 67 .,

The East one-balf .of the Southeast quérter; and the Southwest quarter: .
of the Southeast quarten, and the South one-helf of the Southwest guerter
of Sedtion 18, .1Twp. 22, range 7 ., R ¢ w0
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The abpirc deseribed premiscs hclng part éll,or the seme premises which _
tonveyud to the sald Léssor herein by deed daled the ' ' doyot .
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MINERAL LEASLE

b,
MADE AND ENTERED INTO this 1)

by and between

day of Dm o LA D 1R R,

B.J.Manratty and Genevieve Honroltty, hie wife

Beulal otar Route, Fuelblo, volorado.

hereinofler catled LESSOR, and GENERAL REFRACTORIES COMPANY, a Pgnns_xj_v:fglmia Corporation having
its Principal Office in Philadelpliia, Pennsylvanin, hereinalter called LESSFE.

WITNESSETIH, that the Lessor in conslderation of $1.00 1o him now paid by Lessee, Uhe recelpl of which is
hereby acknowledged, end far other valuable consideration, duves hereby grand and convey unto Lessee the ex-
clusive right and privilege te enter upen land of Lessor, siluoted in

iaeblo County, Slate of Wmis ourl
bounded and described ns fallows:—

T/

All of seketlon 19, Twp, 22, hunde 07 v :

Township,

The wi'st one-tulf of the Zoutbeost guarter,ond the Southvwest quarter
of Lthe Soutbenst gurrter,and the South one-half of the Southwest gquarte:
of Jsec 18, dwuy. 22, R*nge 67.uy

The lottherst qwsrt yund the Last boe-half of the Northwest quarter
of Jectien 24, Tuwp, 22, lohge 65.w

and bounded on the North by lands of
on ithe Enst by lands of
on the South by lands of
on the West by lends of
containing 108Q ocres, more or less, for the purpose of exploring, mining and removing therelrom,

0ll useable sand merchantable fire cloy.

The ehove described premises Lelng part of or lhe same premises which

conveyed to the sald Lessor hereln by deed dated the day of A D
18 , ond recorded In the Offce for the Recording of Decds In and for the County of
and Stale of in Deed Book Mo, , Page

The Tessee to have the right to the possesslon of so much of the surface and inferior of sald land as may be
required {nr the safe, cditlous, and economleal mining and removnl of sald minerals [rom said land, and
Hoilyhchr ot dulesadid, o SN Yokt e ikt b i Aol o e et o Lk
and the rvight Lo depoasit on ond In above deseribed land waste and refuse from the operetlons on sald Jand or
anld © *denda; piud the rlght An opaen dealnnge wayn and the clehl Lo diseliorge mine watera on the surfuce

of said land. Such possession 1o include grounds for necessary buildings (excepl dwellings), machinery and NMxtures,
electric transmdssion lines, roilway tracks, tram-roads, acrin} ways, Liuck or other roads, at most convenient

grades; the roadbed on the surfuee where the tracks shall be wnde or lnkt for haullng not lo excecd 295
feel in width wllh necessary additions for cu'ls and fllis.
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The righl to mine to include atl practical melhods now in us
el improved machinery end Axtures or appliances for said pur

vXtavale, dig, bore, shalt,

2. or which may herealler be used, and the use
poses; and the right to slrip Lhe surlace lor,

auarry and otherwise sxplove fov and mine said mineral:, wilh the righl lo remove

and all eulcrop of said minerals; and Lessen
ay be caused 10 or result 10 he surface, superincumbeont
from nining and removal of said minerals covered by this lease,
or frem Lhe ¢xcrcise of any of the righls granted 1o the Lessee, whelher said injuries shall be direct or conse-
quential,

all pillacs and supports that may be left in progress of snid mining,
is hereby released from all damages or liabilily that m
strata, any waler supply, or other property,

The Lessee ta have until the first day of Januury a0 17 , 1o make explerations and to decide
whether.lhe sa2id minerals arc of proper quality ond in sulficieni quantily and are so located as 1o be profitably
mingd. Unless (he Lessee mails wrillea notice to the Lessor on or before sait dule of its desire 1o cancel this leare,
this lease shall be cansidered in fnrez and the rights and privileges granled shall remaln in force so long as the
Lessee shall continue to mine said minerals o¢ pay the minlmum reniel or reyally agreed upon; the Lessee to have
the right at any time, upon 5i;<ty days” nalice in writing mailed 1o Lessor, Lo abundon seid premises and this, leage
to be thenceforth null and void, except as 1o royalties or rentats then due and nnpaid. Lessee 1o have the right to
remove all machinery, fixtures, buildings and improvemnents placed or crecled by Lessee upon said promiscs
after the payment of said royaltics or rentals.

Lessce agrees lo pay Lessor as a royally [or said mincrals and privileges gronted - cenis per
ton of 2000 pounds for each lon of merchunlable Hard Five Clay, and
" cents per ton of 2000 pounds for cach 1en of merchantable Soft Fire Clay

removed and shipped from preinlses; payments for which 1o be made quarterly on or aboul the 251h doy of
Janua, ¥, Aprii, July and October for all said minevals removed during the quorters ending December 3lst,
" March olst, June 30th and September 30th, respectively, from the time thal mining operations shall commence
thereon; provided that if the royally for any year after the first of Junuary A. D 1057 | shall not
amount 16 the sum of per year, lhe Lessce shall pay Lessor at
the end of each lease year the amount of said deficit, which shall be an advence payment and be crediled on
subseque 1 royalties for any year or years when royally shall exceed said sum or sums above menlioned.
A lease y :ar under this lease shall be considered as ending Deceniber 31st and the first payment covering he
minimusy royalty for that proportionute parl of the Tease yeuar [vom 1he dale this lgase becomes effective until
the Dec_mber “!st following shall be made on o aboul Janvary 2ilh of the nexl year; and subseguent pay-
menta o1 any : deflcils shell be made on ov ubout January 26th of cach year and shail cqubl the difference
between Lhe royuslly for mincrals removed and shipped during the preceding leose yonr and the minimum
royally; said minimum coeyally shall likewise be proportioned for a part of the leate yvar on termination
of this lease.

o &, RYRYEEARY R0 ERgreoon ANB/AGREED ki Alied fessteghall notbf refimiced/e fav'tor mdie b1
tl.e 5% ninerals than are actually contained in lie leased premises and are merchantable and ean be eco-
mﬁﬁcali‘,‘rminq{, as de,{ermi'n;fd by—],l!xc Lc;gﬁ iy so){:-jud-g;{mnt.-ﬂ = fl:rq'{hor e-{p'ressi/ nnder'_:;tood"a/tm apgroen]
that when Lessee shalt have paid {or all of such mincrals as havre nat heen rcmovcd.l by the payment of advanpee
fimun /roy iyl = rofil ag tereintefory provided, the said-ditvaned mintumn royaliyyhymads shal badon-
sidered « payment for said minerals in place in the lcised prennses and Lessce.shall have the right at an
m-g’eﬁo -";(.,nvt"./)rn mAecals .e./u-pmchasea ;(vilhuu{-uga‘lﬁ"puyh(g‘ “mjt."r“l',")(lfd tof Buch/ purpDae” L&sded shdll
liave, as w sald minerals so purchased, all lhe mining rlghts and privjleges heren ranle’d any given nm,—;r
m\ﬂerah. ’.h‘al}"}(ﬂe bﬁfeh nv:t(mlly—véined'énﬂ m‘mveﬂ-tmm‘file et pt'u‘{]ﬂses ef LEssél dbtudly m

. ke miinerals it ghr!l render Lessor a tonagge report quarterly and shall pay Lessor at the ratas
:Zyﬁ;r\z}:;:d‘h{x—nrm/mnnaéé ml’néd‘ aﬁd‘rcﬂ\éﬂ:d'lr( EXQEBZ‘UI the mnﬂ‘ée'rem[ﬁ-nm By fﬁé 5dvﬁ£ rzt

muTa Moy i Pay medtsy

& ml

On failure to pay the rentut o reyally due ufter thirly days’ writlen notice by registered mail to Lessee to pay
the same, the Lessor may al his  .ion declare this lense forfeited, and may re-cnler and tuke pussesalon of the
preriises, and this agreement sh .l be thenceforth at an end, except as (o the coliection of rentals then due; the
Lessee I+ have the rlght to removz all machinery, Axlures, builillags, and hoprovenments ploced o evecled by
Lesses upnﬁ paid premlses, after poyment of soid rental. Before any (ovfeiture shall be atlempled for eny other
cause, Lessor shall give Lessee slxty days' nolice in wrlling by regislered nail, stating Uhe cause, In order Lhat
Lessee may remove lhe cause if it exists.

All Taxes on improvements made and erccled by Lessee W0 be piid by Tessce; all olher laxes shall Le paid
by Lessor,

Advance poayment of royelties shi119%¢ il i oo lvapee ot the boglonlng

of cach lerse Yeor, iswthaer tinn ot the onrd of ven 1vse yenr,



STATE OF S IO"*A O COUNTY OF P._,cblo : 88
On 1his the | 77 H day ot 'D. RIS e A D, 19, before me a
[\[0\\. 9 PUL‘]"CJ in and for said Ceunly, personally appeared 'P, A ] 1.1‘\.-.“-. A m._-:‘

(hermeim v ‘r\b-“'f"‘n“\ to me known lo be the person  named in the foregoing
instrument this day produced to me In sald County, and acknowledged (hat  he did sign the same as
free act and deed for the purposes and uses therein set forth and desived Uhe same to be recorded as such.

. In witness whereof | have hereunio set my hand and official seal this day and year aforcsald. -

N
"

\
an e sl
g’-“'l&ly Commission expires \) bR AN (5.0 i5h

) :
bo& ’(J £ ‘ - - -
. ‘-.___”_.__,/
STATE OF COUNTY OF HH
On thls the day of A. D, 12 | before mc &

[n and for said County, pursonally appeared

to me known to be the person  nemed in the foregeing
instrument this doy produced to me in sald County, and ucknowlodged that  he ~did sign the ssme as

free act and deed for the purposes and uses therein set forth and desired the same to be recorded as such,

" In witness whereo! 1 have hereunto set my hand and official seal 1his day and yesr aforvesaid.

My Cormnmbsslon expires. oo e

Titie of Qlficer

STATE QF COUNTY OF [

On this the day ol A D, I19 , before me a
in and lor said County, personally apprared
to me known o be the person named in the foregoing

insteument this day produced to rme in sald Counly, and seknowledyed thut  he  did sign (e sae as
free pct and deed or the purpeses and uses therein set forth and desired the same 10 be recorded as such.

In witness whereaf I have hereunto set my hand and official seal this day and year aforesaid.

My Comunission explrea..

Thle of Officer

STATE OF - COUNTY OF 58;

On 'hls the duy of A D, 19 | before mea

in and for said County, personally appeared

] ) le me known 1o be the person  named in the foregeing
Instrument thls day produced to me in said Counly, and acknowledyed thal  he  did sign Ihe same as

freg met wnd deed for the purposes and uses thercin set lorth und desired the sate 10 be recorded ns such,

In witness whereof I have ! areunto set my hand and officinl seal this day and year aforesaid.

My Commission expires. . ... ... o,

Tile of Ofhcer
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The Lessee shall have the righl, bul not the ubligation  pay and discharge any llen which would, when

atherwise discharged, invalidale any of the Lessee's rights heicunder, and all such payments by Lessee shall be
deducted from paymenis thereafter due Lessor from Lessce.

The Lessor hereby auilhorizes all payments 1o be made to, and all communications and notices directed lo
B.J.hanratty Posi Office address eulzh ctor houte, Pudblojs fioddint
until further notice. All paymenls to be made by check, voueher or draft mailed by Lessee.

Lessor hereby covenanls Lhal he is lawlully seised of an indefeasible estale in fee in the land heregin lcased,
and thal the same is free nnd clear of all licns and encumbrances; that he has good rlght 1o lease the same: and
that he will warrant and delend the title unle the Lessce, ils successors and assigns, against the elalms of all
persons whyumsoever.

T],],?/ Lm:?h; [Qr/ru:)d JJ’)’ :nnsidc:nlicl,(_p]' 51000 ].ﬂ/hjm..r}bw pa}(Lby_Vussen,/Lbc ne_écipllfol W& iﬁ.)hreby
acknowledged, ducs hereby prant and convey unto the Lessec the cxclusive right and oplion to purchase lhe
__,-:/1[[] |ui)‘{m-nlg)1m'clw/lcnsm’]’i_ncl,ur_l'lnrt ul)' .UIQ-J"'[ﬂleJl’ﬁd |‘uJ(,-!|s.:‘.': .LI}{TEIIH-IICL', llnlﬂ.. -/_ - - -/_.
{or the sum of . The exercise ol Lhis optlon shall be by writlen notice
miybn b.v/i.mssug/tu Lessor by zepisfered.pfail Ln/the ayldrese hereiafiafore st fopth, sad coovfyanse/al said
minerals including all the righls and releases shatl be by goud and sufficient deed to be tendered and delivered
Lypan p:}{rmcnl/b;z Lesfoe oL he purfhasa.gf‘icc to/he mafe witffin sily- (GD)’daye/aﬂer—pl’w mailing of 4he-shid
notice,

All wards herein referring to (he Lessor shall be faken to he of such pender and nuinber ns the circumstances

inay require, and [ Lessoc be mere than one person, the provisions hereby shall bind and oapply te them Juinlly
ond severally,

All granls, covenanis and condilions 1o exlend to and bind all partics, their heirs, executlors, successors,
adminisirators and assigns.

IN WITNESS WHEREOF and as evidence of their Intention Lo be bound, the parties hereto have hereunder
set their hands and seals as of the day and year first herein written:

Wltnesses:

(SEAL)
(SEAL)
..... - — (SEAL)
C el — _ (SEAL)
(SEAL)
I S — (SEAL)
e : . (SEAL)
o s . (SEAL)
e . e (SEAL)
. (SEAL)

Altest: GENERAL REFRACTORIES COMPANY
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AGSIGNMENT AND ASSUMPTION AGREEMENT

THIS ASSIGNNMENT AND ASSUMPTION AGRIZEMENT i3 mada and
antered into as of the first day of Auguat, 1994 by and betwaan
GENERAL REFRACTORIES CONPANY, a Penngylvania corperation with its
principal place of business at 225 City Line Avenue, Bala Cynwyd,
Pannsylvania 19004 ("Assignor™), and A.P. GREXN REFRACTORIZS, INC.,
a Delaware corporation with its principal place of business at.
Creen Boulevard, Mexico, Migsascurl 65265 ("Assignee™).

WHEREAS, B.J. Hanratty and Genevievae Hanratty
(collactively, "Lessor®) and Assignor entared into a mineral lease
agreement dated December 17, 1955 and recordad in Book 1287 Page
109 of the racords of the Recorder of Pueblo County, Colorado (the
"Laasa”), demising cartain premises in Pueblo County, Colorado
owned by Lassor, leased to Assignor, and mores particularly
described in Exhibit A attached herato and {ncorporated heraein, for
purposes of mining and removing firaea clay; and

FEEINEAL, in acccrdance with and subject t2 tha termz snd
conditions of that certain Assat Acquisition Agreement dated July
11, 1994 by and among Assignor, Assignee, and certain othar parties
(the "Acquisition Agreement™), Assignor has agreed to assign to
Assignee all of the rights of Assignor under the Lease and Assignees
has agreed €O assume certain obligations of the Assignor

theraunder;

NOW, THEREYORER, in consideration of the foregoing, and
for other good and valuable consideration, the receipt and
gufficiency of which heraby are acknowledgaed, the parties hereto

agree as follows:

1. Asaignor héreby assigns to Assignee all of ¢the
Assignor’s right, citle and interest in, to and under the Leases,
togather with all of the Assignor’s rights in and to the property
provided thereunder, including any and all rights and/or options to
extend and/or renew the Lease and any security deposits and prepaid
rentals made under the Lease, to have and to hold the same unto
Assignee, 1ts successors and assigns, from and aftar the "Effesctive
Date" (as that term is hereinafter defined). Assignee’s right,
t{tle and interest in, to and under the Lease aftar the foregoing
assignment reaains subject to any consents required under the
Lease.

2. Aséignee herepy accepts this Assignment of the Lease
from tha Asasignor and Assignee hereby assuxmes all of Assignor'’s
obligations to observe ard perform all of the terms, conditions and
covenants of the Lease, and all liabilitiles ari1sing theraunder, to
be observed and/or perforzed by the Assignor as lessee under tThe
Loase, roagardless of whether such obligations and liabilities arcse
priot to or arise aftor the Effective Date, wizh the exception of
any *“Ratainad Liabilitiecg® (as dJdefined {n Saction 1.1 of the
Acquisition Aqrecment) pertaining to the lease.

Hncoption 8. 11202724 Date: 0%,0¢k, /{998 Tgﬂc: 1148 Beol. 2848 Page: 784 hriy €. Muynor
[nat: ASX’ R Fee: 20.90 D Fee: 0.00 SC; 1,00 Pg: 1 er 4 Puedlo Co.€
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J. Assignee will hold Assignor harmlaas and indemnify
Assignor againat any and all of the obligations and liabilities
assumed by Assignae hereunder, and Assignor shall remain liable
for, and will hold Assignee harmless and indemnify Aasignee
against, any “Retained Liabilitias", (as defined in Section 2.1 of
the Acquisition Agreament) pertaining to the Leasa.

4. Aggsignor represents and warranta to the Asgsignee
that:

(a) tha Assignor {8 not in material
dafault of any term or condition of the Lease,
and the Assignor has not receivad any notice
of any material default thereunder which has
not been cured or waived; and

(b) no eavent has occurred or condition
axists which would {mmediately, or with the
giving of any notice or lapse of tiue,
constitute A matarial default of the Laase
with respact to Assignor.

5. This Agreement shall be binding upon and shall inure
to the benetit of the parties herato and their respective
succaessors and assigns. This Agreement may not be amended, .
modified or terminated orally, but only by an i{nstrument in writing
duly executaed by all of the parties heresto.

6. The "Effective Date" of this Agreement shall Dbe
August 1, 1994,

IN WITNESS WHEREOP, the partias hereto have axecuted thia
Agreement as of the date and ysear first above written.

' GENERAL REFRACTORIRS CUNPANY

<
Barry L. Kats, President

Y
Yy~

By

A.P. GREEN RIPRACTORIES, IMC.

Gary L. Roberts, Treasurer -

This instrument was prepared by Christopher B. Reid, Thompson a
Mitchell, One Mercantile Center, S5t. Louis, Missouri 63101.
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STATE OF PENNSYLVANIA ) Pagen

oy
COUNTY OF ify\h(nxku )

\

LY

on this\:“-’k_ day of*-_{/\.»v_\, 1996, bafore me personally
appearad Barry L. Katz, to me personally known, who, being by me
duly asaworn, did say that he 1is the President of General
Refractories Company, a Pennsylvania corporation, and that said
instrument was signed on behalf of said corporation by authority of
its Board of Directors; and said Gary L. Roberts acknowladged said
instrument to be the free act and daad of said corporation.

IN TESTIMONY WHEREOF, 1 have hereuntc sat my hand and
affixed my official seal in the County and State aforesaid, the day
and year first above written. (

L] U‘ ".__ 'I'_,. -
!

A
4 \ '

K ; ,
T2 Notary Public
' « 'v. ~
% (SEALN: .~
OV : © T NCTAMIAL SEAL '
‘My COmmission EXPIiTes: |  QRACE m LiIC Nemu s '
a, | Lowns bbgran Twp Cauney
\ WWWE!D-I“M‘H 1ORQ "
STATE OF MISSOURI )

)
COUNTY OF AUDRAIN )

on this - -+ day of = . , 1996, bafore me personally
appeared Gary L. Roberts, to‘'me personally known, who, being by me
duly sworn, did say that he {s the Treasurer of A.P. Green
Rafractories, Inc., a Delaware corporation, and that said
instrument was slgned on behalf of said corporation by authority of
its Board of Directors; and said Gary L. Roberts acknowledged said
instrument to be the free act and deed of said corporartion.

IN TESTIMONY WHEREOF, I have hereuntc set ny hand and

affixed my official seal in the County and State aforesaid, tha day
and year fi{rst above written.

coNes Moy o L <.

v Notary Public

Coe e . DERQRAAN K FIERGE

My Commission EXpLres: w~oTasAy BuBlnt 37470 0k a3

MY COWMILKICN Ut dge 4§ ass
AUDRAN JCOuNd
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BINIBIT A

All of Section 19, Twp. 22, Range 67 W.

The East one-half of the Southeast quarter, and the
Southwest quarter of the Southeast quarter, and the South
one-half of the Southwest quarter of Section 18, Twp. 22,
Range 67 W.

Thae Northeast guarter, and the East one-half of the
Northwest quarter of Saction 24, Twp. 22, Range 68 W.
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EXHIBIT E-2

ASSIGNMENT AND ASSUMPTION AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT is made and entered into as of the 6th day
of September, 1996 by and between A.P. GREEN REFRACTORIES, INC., a Delaware corporation with
its principal place of business at Green Boulevard, Mexico, Missouri 65265 ("Assignor"), and LLOYD W,
WEIR, with his principal place of business at 28742 Gale Road, Pueblo, Colerado 81006 ("Assignee").

WITNESSETH:

WHEREAS, B.J. Hanratty and Genevieve Hanratty (collectively, "Lessor") and General Refractories
Company, a Pennsylvania corporation ("GPC") entered into a mineral lease dated December 17, 1935 and
recorded in Book 1287 Page 109 of the records of the Recorder of Pueblo County, Colorado (the "Mineral
Lease"), demising certain premises in Pueblo County, Colorado owned by Lessor, leased to GPC, and more
particularly described in Exhibit A attached hereto and incorporated herein (the "Property”) for purposes of
exploring, mining and removing therefrom all usable and merchantable fire clay (a copy of which Mineral
Lease is attached hereto as Exhibit B and incorporated herein); and

WHEREAS, GRC assigned all of its right title and interest in and to the Mineral Lease to Assignor by
an Assignment dated August 1, 1994 and recorded in Book 2888 at Page 754 of the records of the Clerk and
Recorder of Pueblo County, Colorado (the "Mineral Lease Assignment"), a copy of which Mineral Lease
Assignment is attached hereto as Exhibit C and incorporated herein; and

WHEREAS, the Mineral Lease and the Mineral Lease Assignment are hereinafter collectively referred
to as the "Lease”; and

WHEREAS, in accordance with and subject to the terms and conditions of that certain Agreement for
Purchase and Sale of Assets dated August 26, 1996 between Assignor and Assignee (the "Acquisition
Agreement"), Assignor has agreed to assign to Assignee all of the rights of Assignor under the Lease and
Assignee has agreed to assume certain obligations of the Assignor thereunder;

NOW, THEREFORE, in consideration of the foregoing, and for other good and valuable consideration,
the receipt and sufficiency of which hereby are acknowledged, the parties hereto agree as follows:

1. Assignor hereby assigns to Assignee all of the Assignor’s right, title and interest in, to and under
the Lease, together will ajl of the Assignor’s rights in and to the property provided thereunder, including any
and all rights and/or options to extend and/or renew the Lease and any security deposits and prepaid rentals
made under the Lease, to have and to hold the same unto assignee, its successors and assigns, from and after
the "Effective date" (as that term is hereinafter defined}. Assignee’s right, title and interest in, to and under
the Lease after the foregoing assignment remains subject to any consents required under the Lease.

2. Assignee hereby accepts this assignment of the Lease from the assignor and Assignee hereby
assumes all of Assignor’s obligations to observe and perform all of the terms, conditions and covenants of
the Lease, and all liabilities arising thereunder, to be observed and/or performed by the Assignor as lessee
under the Lease, regardless of whether such obljgations and liabilities arose prior to or arise after the
Effective Date.
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3. Assignee will hold assignor harmless and indemnify Assignor against any and all of the obligations
and liabilities assumed by Assignee hereunder, and for all costs, liabilities, damage or expense , including
without limitation, reasonable attorney’s fees incurred by Assignor due to any default of Assignee in
performing said obligarions and liabilities so assurned.

4. The Lease may not be assigned by Assignee without the express written consent of Assignor, which
consent shall not be unreasonably withheld. Otherwise, this Agreement shall be binding upon and shall inure
to the benefit of the parties hereto and their respective permitted successors and permitted assigns. This
Agreement may not be amended, modified or terminated orally, but only by an instrument in writing duly

executed by all of the parties hereto.

5. The "Effective Date" of this Agreement shall be September 6, 1996.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date and year first
above written.

ASSIGNOR:
A P. GREEN REFRACTORIES, INC.
Delaware corporation

Dy U

/ ~ ATTEST: Secretary Ex @ #h J# 4 Vice President

ASSIGNEE:

Zé»/éi //j/f

Lloyd W, Weir

State of MISSOURI )
} ss.
County of Audrain }

Subscnbed and sworn to before me this% 7t day of [:“ ¢l 1996 by MA‘K @ A tﬁé
ent an%
tii:a.? Cﬂﬁ/ é as Secretary of A.P. GREEN REFRACTORIES, INC., a Delaware

corporanon

Witness my hand and official seal: j
AT

.

_)/(5&.»

My commission expires: .} pid 23,1445
LAURA SPARKS

Notary Public-Notary Seal
STATE OF MISSOURI
AUCRAIN COUNTY
100 4 My Commission Expires APR 23, 1999

<hwpS Mextrkn\DL 169, 602\agreemnt. fal
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State of COLORADO
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)
) ss.
County of Pueblo )

Witness my hand and official seal:

My commission expires: 9 / 3 / 200 0 e G““d-:'.:-\
101
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ASSIGNMENT OF MINERAL LEASE

LLOYD W. WEIR, 28742 Gale Road, Pueblo, CO 81006
(herein referred to as "Weir"), hereby as51gns to SUMMIT
BRICK & TILE CO., a Colorado corporation, Thirteenth and
Erie, P.O. Box 533, Pueblo, Colorado 81002 (herein referred
to as "Summit") the following:

All right, title and interest of Lessee under
Mineral Lease dated December 17, 1955, by and
between B.J. Hanratty and Genevieve Hanratty, as
Lessor, and General Refractories Company, as
Lessee, for the lease of the following described
real property: All of Section 19, Township 22,
Range 67 West; The East one-half cof the Socutheast
quarter, and the Southwest quarter of the
Southeast quarter, and the South one-half of the
Southwest quarter of Section 18, Township 22,
Range 67 West; The Northeast quarter, and the East
one-half of the Northwest quarter of Section 24,
Township 22, Range 68 West; Assignment and
Assumption Agreement dated September 6, 1996,
assigning said Mineral Lease from A. Green
Refractories, Inc. to Weir; and together with all
clay, clay stockpiles and clay reserves in, on or
under said Real Property on February 1, 1997.

collectively referred to as "Hanratty Lease No. 2",

Weir hereby warrants to Summit that Weir is the owner
of all of the right, title and interest of Lessee under the
Hanratty Lease No. 2 free of all liens and encumbrances, that
during the period of time that Weir has been the Lessee under
the Hanratty Lease No. 2, Weir has timely performed the
covenants and agreements of Lessee thereunder and has timely
paid all amounts due Lessors under the Hanratty Lease No. 2,
that to the best of his knowledge said lease is in full force
and effect and no default of Lessee exists thereunder, that
Weir is the Lessee under the Hanratty Lease No. 2 and has
full right, title and authority to execute said assignments.
Weir will warrant and defend the above assignment and the
leasehold interest hereby assigned against all persons or
entities claiming any interest in the same.

Signed and delivered this 8459 day ofiyzﬂﬁpn,éﬁﬁ,

Ll A

LLOYD W. WEIR

1997.
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) ss.
COUNTY OF E“ g,le )

The foreg01ng instrument was acknowledged before me
this Q¢ *h day of _ Npvemhey 1997, by Lloyd W. Weir.

Witness my hand and official seal.

""_'(i’)r"".l’\{y commission expires: //!/&_5’/0'2,000

othity s %

-‘0"'0_0‘ 3 T " ; . s
] P Notary Publif
TR
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ASSTGNMENT OF PERMITS AND LICENSES/QUITCLAIM

L.W. TRANSFER, INC., a Colorade corporation, and LLOYD
W. WEIR, 28742 Gale Road, Pueblo, CO 281006 {(herein
collectively referred to as "Welr"), hereby assign to SUMMIT
BRICK & TILE C0O., a Colorado corporation, Thirteenth and
Erie, P.0O. Box 533, Pueblo, Colorado 81002 (herein referred
to as "Summit") the following:

All of Weir’s transferable permits or licenses in
any way pertaining to the leases assigned by Lloyd
W. Welr to Summit by Assignment of Lease and
Assignment of Mineral Lease of even date,
incorporated herein by reference ("Hanratty
Leases"), the real property described in the
Hanratty Leases ('"Real Property"), the easements
and rights of way to and from said Real Property,
and the mining operations conducted or to be
conducted on said Real Property, including, but
not limited to, Colorado Mined Land Reclamation
Permit No. M-77-219, Conditional Use Permits or
Certificates of Nonconforming Use, Stormwater
Discharge Permits (Cclorado Discharge Permits),
Alr Pollution Emission Notices or Permits, and
Mine Safety and Health Administration Permits.

Welr hereby sells and guitclaims to Summit all
easements and rights of way to and from said Real Property
and any interest of Weir in said Real Property.

X
Signed and delivered this (2(p day of %%ﬁg%%ﬁéé& ,

L.W. TRANSFER, INC., a
Colorad corporatlon

. et o g lonss
JZ?{/J Lj/fz/

LLOY . WEIR

1997.

STATE COF COLORADO )

} ss.
COUNTY OF ﬂggb!O )

The foreg01ng instrument was acknowledged before ne
this 26+ day of Noygrvh€r , 1997, by Lloyd W. Weir,
individually and as President of L.W. Transfer, Inc. a
Colorado corporation.

Witness my hand and OfflCla seal.
My commission expires: QS Q__DOO

S 'W;J‘u :

F;;&:] . Notary Pubf¥ic

gD i

AR Y

r\,Q Tt W/?}‘/
SR 104 UG g
5 r J.l\"\wmmu\welraaxg 3 ffﬁl//ﬂlf



HANRATTY LIST

Timothy Joseph Hanratty
5000 Red Creek Springs Rd #63
Pueble, CO 81005-3120

James Michael Hanratty
Daniel Willard Hanraty
Kathleen Mary Rutten '
Bernard John Hanratty III
Joseph David Hanratty
6680 Highway 78

Pueblo, €O 81005

Daniel W. and Cheryl L. Hanratty
Daniel Willard Hanratty

4451 Siloam Road

Beulah, CO 81023-9733

James Michael Hanratty
Sally Ann Hanratty
38537 South Rd.
Pueble, CO 81006

Peter P. and Magdalena Shiner
2025 Spruce St.
Pueblec, CO 81004

Bernard John Hanratty III
James Michael Hanratty
6680 Hightway 78

Pueblo, CO 81005

Kathleen Mary Rutten
P.C. Box 27
Beulah, CO 81023

TOTAL ACRES:

105

240

80

280

278

40

76.87 acres

76.03 acres

1070.9 acres

acres

acres

acres

acres

acres

22.,4%

26.1%

26%

7.2%

7.1%



SUMMET BRICK & TILE

719-542.8278 FAX 713-542-5243

13th & Erie Streets = C e 2T
/ Erpgt
PO. Box 533 Kf}fﬂﬁ Y780
Pueblo, Colorado 81002-0533 Sy L B Y e
- e R77
4 A -
/-'} i )f’f{/‘)/ /\ i

January 31, 2000

Daniel W. and Cheryl L. Hanratty
4451 Siloam Road
Beulah, CO 81023-8733

Dear Mr. and Ms. Hanratty:

In 1997 The Summit Pressed Brick and Tile Company
purchased from Lloyd W. Weir an Assignment of the Mineral
Lease that was originally between B. J. Hanratty and
Geneviene Hanratty, as Lessors, and Geneéeral Refractories
Company, as Lessee, covering 1,080 acres near Silcocam Road.

Summit cbtained an Owner’s and Encumbrance Report on
the property covered by the lease that indicates that you own
a portion of the property covered by the lease, although this
report is not guaranteed. The report indicates that you own
the following property, comprising approximately 280 acres,
and that title is held in the name of Daniel W. and Cheryl L.
Hanratty:

NE1/4NE1/4; Section 24, Township 22 South, Range 68;
NWl/4; W1/2NEl1l/4; Section 19, Township 22 South, Range
67; all West of the 6th P.M

The advance minimum royalties payable under this lease
have been paid to B. J. Hanratty, because he is the Lessor.
Summit was instructed to pay the royalties to Mr. Hanratty.

Summit is in the process of beginning exploration and
testing of this area. Because there are so many different
individuals and owners involved in this property at this
peoint, Summit would like to propose an amended or separate
Lease Agreement with each group of owners of this property

and to provide for a more current royalty rate for clay. In
exchange Summit would also like the right to explore for and
mine silica sandstone in addition to clay. Generally the
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sandstone would have to be removed in order to get to the
clay because of the type of deposit in this area.

The current advance minimum royalty rate under the lease
is per year and the current royalty rate is $.25 per
ton for clay. Summit proposes to continue to make the

per year payment to B .J. Hanratty. Summit also
propose to make a & advance minimum royalty payment to
each group of owners and to provide that the royalty rates
would be per ton for clay and ]l per ton for silica
sandstone. The other lease terms would be fairly similar to
the existing lease, but would provide for a period of time
for reclamation after any mining or exploration is conducted,
and similar provisions. Summit obviously cannot guarantee
royalties other than an advance minimum royalty, but
hopefully Summit will have conducted exploration and testing
fairly socon to determine whether or not a particular parcel
appears tec have commercial mineral deposits.

Please feel free to contact me concerning this
proposal. If the proposals seem acceptable, please send a
copy of this letter agreeing to the proposal to Summit in the
enclosed self-addressed, stamped envelope and we will send
vyou a proposed amended Lease Agreement. Also, please confirm
or correct the ownership information above, and, if the above
ownership information is incorrect, please send a copy of
your deed.

Thank you for your consideration.

THE SUMMIT PRESSED BRICK
AND TILE COMPANY

By:
Joseph C. Walte
President
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sandstone would have to be removed in order to get to the
clay because of the type of deposit in this area.

The current advance minimum royalty rate under the lease
is per year and the current royalty rate is $.25 per
ton for clay. Summit proposes to continue to make the
per year payment to B .J. Banratty. Summit also
propose to make a [l a2dvance minimum royalty payment to
each group of owners and to provide that the royalty rates
would be|jillrer ton for clay and [l per ton for silica
sandstone. The other lease terms would be fairly similar to
the existing lease, but would provide for a period of time
for reclamation after any mining or exploration is conducted,
and similar provisions. Summit obviously cannot guarantee
royalties other than an advance minimum royalty, but
hopefully Summit will have conducted exploration and testing
fairly soon to determine whether or not a particular parcel
appears to have commercial mineral deposits.

Please feel free to contact me concerning this
proposal., If the propesals seem acceptable, please send a
copy of this letter agreeing to the proposal to Summit in the
enclosed self-addressed, stamped envelope and we will send
you a proposed amended Lease Agreement. Also, please confirm
or correct the ownership information above, and, if the above
ownership information is incorrect, please send a copy of
your deed.

Thank you for your consideration.

THE SUMMIT PRESSED BRICK
AND TILE COMPANY

By:

Joseph C. Welte
President

I agree to the above proposal.
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718-542-8278

SUMMIT BRI@K & TILE_

13th & Erie Streets
P.O. Box 533
Puebio, Colarado 81002-0533

January 25, 2001
Dear Hanratty famlly menbers:

I want to express my condolences to you on the
loss on your father last May.

As indicated to you in my letter of January 31,
2000, Summit had been making the minimum royalty
payments under the Mineral Lease affecting your property
to your father., At this point in time Summit will make
proportionate payments of the advanced minimum royaltieg
to each of you based on the proportionate amount of
acreage you own to the total acreage covered by the
lease. Summit would be happy to make the payments to
anyone you all direct if you would prefer, but we would
have to have everyone's written agreement on an
alterative method of payment.

Summit again would be more than willing to propose
an amended or separate Lease Agreement for each group of
owners on the property, and to provide for a more
current royalty rate for clay. As indicated in my
letter of January 31, Summit would in exchange like the
right to explore for and mine silica sandstone in .
addition to the clay. The silica sandstone generally
has to be removed to get to the clay in this area.

If the proposal for an amended Lease Agreement is
acceptable, please advise and we will send vyou a
proposed amended Lease Agreement.

I am enclosing a check for your proporticnate
share of the minimum royalty based on the enclosed
worksheet, which reflects the proportionate ownership

according to our records. If the information on the
worksheet is incorrect or has changed, please let me
know. Also let me know if you have any questions, -

THE SUMMIT PRESSED BRICK
AND TILE COMPANY

L/{ /z,u/ [ (/ %M

jeph C. Welte,
President
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25 0]
H ROYALTY WORKSHEET

880 ACRES REMAINING UNDER THE LEASE. 160 ACRES OWNED BY
SUMMIT BRICK & TILE - 720 ACRES SUBJECT TOJJJJ MINTMUM
ROYALTY

OWNER ACRES k- MIN ROYALTY

Daniel W. and

Cheryl L. Hanratty 280 38.9
4451 Siloam Road

Beulah, CO 81023-9733

s
Timothy Joseph
Hanratty 240 33.3 ]
5000 Red Creek
Springs Rd. #63
Pueblo, CO 81005-3120.
|

James Michael Hanratty 80 11.11
Daniel Willard Hanratty

Kathleen Mary Rutten

Bernard John Hanratty IIT

Joseph David Hanratty

6658 Highway 78

Pueblo, CO 81005

Kathleen Mary Rutten 80 11.11 I

6672 Highway 78 West

Pueblo, CO 81005

Peter P. and Magdalena 40 5.6 ]
Shiner

2025 Spruce St.
Pueblo, CO 81004

TOTAL s I
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WNER

Daniel W. and

Cheryl L. Hanratty
4451 Siloam Rocad
Beulah, CO 81023-9733

Dr. Robert Hamilton
P.O. Box 38429

Colorado Springs, CO 80937

James Michael Hanratty
Daniel Willard Hanratty
Kathleen Mary Rutten

Bernard John Hanratty III

Joseph David Hanratty
6658 Highway 78
Pueblo, CO 81005

Kathleen Mary Rutten
6672 Highway 78 West
Pueblo, CO 81005

Peter P. and Magdalena
Shiner

2025 Spruce St.

Puebloc, CO 81004

Timothy Joseph Hanratty

5000 Red Creek Springs
Rd. #63

Pueblo, CO 81005-3120

Rev. 2/14/2001

TTY LEASE OWNERSHIP

LEGAT, DESCRIPTICN

NE 1/4 NE 1/4 Sec 24,
T22S, REBW; NW 1/4
and E 1/2 NE 1/4,

Sec 19, T22S, R6TW

E 1/2 NW 1/4; W 1/2 NE
1/4 and SE 1/4 NE 1/4,
Sec 24, T22S, R68W

E 1/2 SE 1/4 Sec 189,
T228, R6TW

S 1/2 SW 1/4 Sec 19,
T22S, RETW

SE 1/4 NE 1/4 Sec 19,
T22S, RETW

NE 1/4 NE 1/4 Sec 19,
T22S, RE6TW
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200

80

80

40

40



HANRATTY ROYALTY WORKSHEET

880 ACRES REMAINING UNDER THE LEASE. 160 ACRES OWNED BY
SUMMIT BRICK & TILE ~ 720 ACRES SUBJECT TO [JR:INIMUM
ROYALTY

OWNER ACRES % MIN ROYALTY

Daniel W. and

Cheryl L. Hanratty 280 38.9
4451 Siloam Road

Beulah, CO 81023-9733

Dr. Robert Hamilton 200 27.8
B.O. Box 3B4289
Colorado Springs, CO 80937

A

James Michael Hanratty 80 11.11
Daniel Willard Hanratty

Kathleen Mary Rutten

Bernard John Hanratty III

Joseph David Hanratty

6658 ‘Highway 78

Pueblo, CO 81005

Kathleen Mary Rutten 80 11.11
6672 Highway 78 West
Pueble, CO 81005

Peter P. and Magdalena 40 5.6
Shiner

2025 Spruce St.

Pueblo, CO 81004

I
I
Timothy Joseph Hanratty 40 5.6 I
5000 Red Creek
Springs Rd. #63
Puebleo, CO 81005-3120
s I

TOTAL

112
Rev. 2/14/2001



719-542-8278 FAX 718-542.5243

13th & Erie Streets
P.O. Box 533
Pueblo, Colorado 81002-0533

June 6, 2001

ﬁr. Robert Hamilton
P.0O. Box 38429
Colorado Springs, CO 80837

Dear Dr. Hamilton:

I received the letter from Amy Ledbetter dated April
12, 2001 regarding the mineral lease on the property vyou
purchased from Tim Hanratty, along with your check.

There is an existing Mineral Lease on this property
originally entered into between B.J. Hanratty and Genevieve
Hanratty, the owners of the property at the time, and General
Refractories Company, for c¢lay only, which was recorded in
Pueblo County. I enclose a copy of this Mineral Lease.
General Refractories Company assigned its interest in the
lease to A.P. Green Refractories, Inc., who later assigned it
to Lloyd W. Weir. In 1997 Summit Brick & Tile Co. purchased
Mr. Weir's interest in this lease. I enclose a copy of the
Assignment from Mr., Weir to Summit, which was also recorded
in Pueblo County. I can also provide you with copies of the
cther assignments if you would like them.

I am not familiar with the circumstances concerning
your purchase of this property, but the lease and assignments
were recorded, and the advance minimum royalties have been
paid every vear under the lease. Summit Brick & Tile also
wrote letters concerning the lease to all the landowners
affected by the lease, Summit intends to do further
investigation on the potential clay reserves on this property
to evaluate which areas appear attractive. However, Summit
has a sizable investment in this lease, and at this point in
time Summit plans to keep the lease in effect.

I will be happy to discuss this with you. Thank you
for vour consideration.

THE SUMMIT PRESSED BRICK
AND TILE COMPANY

A C ﬁ

By: Q}M L’)ﬂ
Jo(sfph’(:. Welte,
Président
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HANRATTY LEASE OWNERSHIP

OWNER

Daniel W. and

Cheryl L. Hanratty
4451 Silcam Road
Beulah, CO 81023-9733

Dxr. Robert Hamilton
P.0O. Box 38429

Colorade Springs, CO 80337

James Michael Hanratty
Daniel Willard Hanratty
Kathleen Mary Rutten

Bernard John Hanratty IIZX

Joseph David Hanratty
6658 Highway 78
Pueblo, CO 81005

Kathleen Mary Rutten
6672 Highway 78 West
Pueblo, CO 81005

Peter P. and Magdalena
Shiner

2025 Spruce St.

Pueblo, CO 81004

Timothy Joseph Hanratty

5000 Red Creek Springs
Rd. #63

Pueblo, CO 81005-3120

LEGAL DESCRIPTION

NW 1/4 and E 1/2 NE 1/4;

Sec 19, T225, R67W;

E 1/2 NW 1/4 and NE 1/4;
Sec 24, T22S, R68W

y

E 1/2 SE 1/4 Sec 19,
T228, R&TW

S 1/2 SW 1/4 Sec 19,
T22S5, RETW

SE 1/4 NE 1/4 Sec 19,
T228, RE6TW

NE 1/4 NE 1/4 Sec 19,
T228, R6TW ~
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ACRES

240

240

80

80

40

40



719-542-8278 FAX 719-542-5243

13th & Erie Streets
P.0O. Box 533
Pueblo, Colorado 81002-0533

January 24, 2008

Dear Hanratty family members and Dr. Hamilton:

1 am enclosing a check for your proportionate share of the January 25, 2003
through January 25, 2004, minimum royalty under the Mineral Lease Summit Brick &
Tile Co. owns, based on the enclosed worksheet, which reflects the proportionate
ownership according to our records. If the information on the worksheet is incorrect or
has changed, please let me know. Also let me know 1f you have any questions.

The Summit Pressed Brick & Tile Company

mgw 0 Vb

President
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HANRATTY LEASE OWNERSHIP

OWNER

Daniel W. and ‘
Cheryl L. Hanratty
4451 Siloam Road
Beulah, CO 81023-9733

Dr. Robert Hamilton
P.0O. Box 38429

Coleorado Springs, CO 80837

James Michael Hanratty
Daniel Willard Hanratty
Kathleen Mary Rutten

Bernard John Hanratty III

Joseph David Hanratty
6658 Highway 78
Pueblo, CO 81005

Kathleen Mary Rutten
6672 Highway 78 West
Pueblo, CO 81005

Peter P. and Magdalena
Shiner

2025 Spruce St.

Pueblo, CO 81004

Timothy Joseph Hanratty

5000 Red Creek Springs
Rd. #63

Puebhlo, CO 81005-3120

LEGAL DESCRIPTION

NW 1/4 and E 1/2 NE 1/4;
Sec 19, T228, R6TW;

E 1/2 NW 1/4 and NE 1/4;
Sec 24, T228, REBW

-~

E 1/2 SE 1/4 Sec 19,
T228, R&7W

s 1/2 8W 1/4 Sec 169,
T228, R6TW

SE 1/4 NE 1/4 Sec 19,
T228, RETW

NE 1/4 NE 1/4 Sec 19,
T22%5, RETW ‘ —.
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ACRES

240

80

80

40

40



2-20-2003

Summit Brick & Tile
PO Box 533
Pueblo, CO 81002

To whom it may concern

We just found out not to long ago that royalty payments were made on the clay nghts.

Since this were send to B.J. Hanratty before, we have no objection that his
Son Tim Hanratty receives them now.

Magdalena U Shiner
/Ziﬁ(?/@éﬂo' Zéf/Z(//iM
Peter P Shiner
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SUMMEIT sRriCK & TILE

15.542.8278 - FINEST: QUALITY: SINCE 1902 . G

13th & Erie Sireets
£.Q. Box 533
Pueblo, Celorado 81002-0533

March 13, 2003

Mr. Tim Hanratty

940 M. Street

Penrose, CO 81240

Dear Tim:

As you are aware, the letter and royalty payments to the Shiners were sent to the wrong
address and were not forwarded. We did not find out until this February that the Shiners
had not received them.

In accordance with the letter that we received from the Shiners and after my discussion
with you, we are sending the royalty payments for 2001 and 2002 to you. Attached is a
check for these two years’ royalty.

Please call me if you have any questions.

Very truly yours,

Cope Mellr

Joseph C. Welte

TCW/kac
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HANRATTY LEASE OWNERSHIP

OWNER

Daniel W. and

Cheryl L. Hanratty
4451 Siloam Road
Beulah, CQ 81023-9733
($66.67)

Dr. Robert Hamilton
P.0O. Box 38429
Colorado Springs,
($66.67)

Joseph David Hanratty
6658 Highway 78

Pueblo, S9 81005
{822.22)

Jacob F. Rutten
Christopher P. Rutten
Julia M. Cray

Johanna K. Simon
[*Kathleen Mary Rutten]
6672 Highway 78 West

Pueblo, CO 81005
*NOTE J}VE INSTRUCTION
($22.22)

**Peter P.
Shiner

4600 Siloam Road

Beulah, CC 81023

**NOTE - PER LETTER 2-20-

TIM HANRATTY!

and Magdalena

Timothy Joseph Hanratty
940 M. Street

Penrose, CO 81240
(822,22

CO 80937

LEGAL DESCRIPTION ACRES
NW 1/4 and E 1/2 NE 1/4; 240
Sac 19, T228, R67W;
E 1/2 NW 1/4 and NE 1/4; 240
Sec 24, T22S, Re68W

E 1/2 SE 1/4 Sec 19, 80
T228, RETW

S 1/2 8W 1/4 Sec 19, 80

T225, R&TW

TO PAY TO KATHLEEN RUTTEN

SE 1/4 NE 1/4 Sec 19, 40

T22S5, R6TW

03 SHINERS SAID TO PAY ROYALTY TO

NE 1/4 NE 1/4 Sec 19, 40
T22S5, RE6TW

- with Shiner interest)
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STATE OF COLORADO )
) ss. AFFIDAVIT
COUNTY OF PUEBLO )

JOSEPH C. WELTE is authorized as the manager, to sign for the
J A T Investments LLC. and being first duly sworn upon oath,
deposes and says:

1. That the surface rights in and to the property shown on the
attached Figure N-2 is owned one hundred percent in fee simple,
by J A T Investments LLC..

2. That Summit Brick and Tile Company, a Colorado corporation is
empowered under a lease agreement with J A T Investments LLC.
to obtain any permits with the Colorado Mined Land Reclamation
Board and Local Governments necessary to mine the property.

3. That Summit Brick and Tile Company is legally empowered to enter

upon the subject lands and to conduct mining operations for
construction and decorative rock and other auxiliary uses under

the leases covering said property-
C Vet

Joségy C. Welte

1 't p
SUBSCRIBED and sworn to before me this Z , day of 42@2 017, by Joseph C. Welte

as the manager of Summit Brick and Tile Company.

KATHLEEN A. CLEMENTI
NOTARY PUBLIC

STATE OF COLORADO /\/éﬂéﬂ A -

NOTARY ID 20144043949 :
MY COMMISSION EXPIRES NOVEMBER 13, 2018 Notary Public

(notarial seal) ';6Z7Zm7/é{/ (7 228

My commission expires:
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Name: BEULAH (CO) Summit Brick & Tile Company
Date: 06/21/17 Fox No. 1 Clay Pit

Scale: 1 inch = 2,000 ft. FIGURE N-2 - JAT Investments, LLC

Lease areas
(C) Copyright 2016, Trimble Navigation Limited
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STATE OF COLORADO )

) ss. AFFIDAVIT
COUNTY OF PUEBLO )

Joseph C. Welte, as Vice President of Summit Brick and Tile
Company being first duly sworn upon oath, deposes and says:

1. That Matthew R. Welte is the Chief Operating Officer of Summit
Brick and Tile Company and is empowered to sign for the
Corporation.

2. That the surface and some mineral rights in and to the property
shown on Figure N-3 attached is owned one hundred percent in fee
simple, by Summit Brick and Tile Company.

3. That Matthew R. Welte as the Chief Operating Officer is

empowered to obtain any permits with the Colorado Mined Land
Reclamation Board and Local Governments necessary to mine the

property.
\ ~ /] 7
e

Joseph\ﬁ. Welte, Vice President

C -
At -
SUBSCRIBED and sworn to before me this /07 day of ___/zen€, 2017, by Joseph C. Welte

as the Vice President of Summit Brick and Tile Company.

/m L Lotorrien

Notary Public

(notarial seal) Z//)ZW) 7 Z&/f')

My commission expires:

KATHLEEN A. CLEMENTI
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20144043949
MY COMMISSION EXPIRES NOVEMBER 13, 2018




f MN 8° 09' E

L) L T L s

Name: BEULAH (CO) Summit Brick & Tile Company
Soalo: 1 nch = 2,000 f Fox No. 1 Clay Pit
’ ’ ' FIGURE N-3 - Summit Brick and Tlle
Ownership

(C) Copyright 2016, Trimble Navigation Limited
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Exhibit O - OWNERS OF RECORD

OWNER OF SURFACE AND SUBSURFACE

Daniel W & Cheryl L Hanratty*
4451 Siloam RdA W
Beulah, CO 81023-9733

Michael J Hanratty*
8080 State Hwy 78 Lot 22
Beulah, CO 81023-9700

Kathleen Rutten*

1201 S La Crosse Ave
Pueblo, CO 81001-4517

* Note:

Ricky R & Bessie E Langdon¥*
P.O. Box 243
Beulah, CO 81023-0243

Matthew & Danette Ballardx*
4495 Siloam Rd W.
Beulah, CO 81023-9733

Summit Pressed Brick & Tile
CO. & J A T Investments LLC*
P.O. Box 533

Pueblo, CO 81002-0533

Peter P & Magdalena U Shiner¥*
4600 Siloam RdA W
Beulah, CO 81023-9733

Covered by 2 leases signed by James T. Hanratty in 1955

OWNERS OF LAND WITHIN 200 FEET OF PERMIT AREA

Dennis Allee, Deana Kasel, &
Donna Levare & Deana Kasel,
Donna Levar & Dennis Allee,
Revocable Trust

7210 State Hwy 78

Pueblo, CO 81005-9610

Constance Demartine &
Timothy Hanratty

940 M St
Penrose, CO 81240-9627
Jeffrey & Mary Ellen Donley
7999 State Highway 78 W
Beulah, CO 81023-9783

Ruth Eden, John & Debora
Losavio, & Robert Eden
61 Drake St

Pueblo, CO 81005-1944

Bernard & Jacqulin Elliott
5421 Siloam RA W
Beulah, CO 81023-9778

Theresa & Thomas Goodrich
PO Box 217
Kim, CO 81049-0217

124

Robert S Hamilton

PO Box 38429
Colorado Springs, CO
80937-8429

Alan Laughlin
11271 E Parker Rd
Parker, CO 80138-7801

Kerry P & Debra K McKlem
5020 Siloam R4 W
Beulah, CO 81023-9778

Ronald G & Laura M Miller &
Russell E & Dorothea M Foss
5184 Siloam Rd W

Beulah, CO 81023-9778

Boyd D & Janette L Rider
8185 Even Rd
Beulah, CO 81023-9751

John B Seaman
6 Aberdeen Bluffs
Pueblo, CO 81004-1000



EXHIBIT O OWNERS OF RECORD (CONT.)

Bonnie Jo Soltman French Shelley Stuart Bullock
1603 Beaufort St 1348 S. Fairfax St
Laramie, Wy 82072-1932 Denver, CO 80222-3542

Dorothy Youngren, Trust
8050 State Highway 78 W
Beulah, CO 81023-9607

ROW - EASEMENT HOLDERS WITHIN 200 FEET

San Isabel Electric Association, Inc.
P.O. Box 892
Pueblo, CO 81002

Pueblo County Commissioners

215 10th Street
Pueblo, Colorado 81003
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Exhibit P MUNICIPALITIES WITHIN TWO MILES

The following towns are within two miles of this site.

None
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EXHIBIT Q NOTICE TO COUNTY COMMISSIONERS

NOTICE OF FILING
FOR COLORADO MINED LAND RECLAMATION PERMIT
FOR REGULAR (112) CONSTRUCTION MATERIALS EXTRACTION OPERATIONS
NOTICE TO THE BOARD OF COUNTY COMMISSIONERS
PUEBLO COUNTY

Summit Brick & Tile Co. (the “Applicant/Operator”) has applied for
an amendment to their Fox No 1 Clay Pit regular (112) reclamation
permit, Permit # M-1977-219, from the Colorado Mined Land Reclama-
tion Board ("the Board") to conduct an extraction of construction
materials operation in Pueblo County. The attached information is
being provided to notify you of the location and nature of the
proposed operation. The entire application is on file with the
Colorado Division of Reclamation, Mining & Safety ("the Division")
and the local county clerk and recorders office.

The applicant proposes to reclaim the land as rangeland. Pursuant
to C.R.S. 34-32.5-116(4) (m), C.R.S., the Board may confer with the
local Board of County Commissioners before approving the post-
mining land use. Accordingly, the Board would appreciate your
comments on the proposed operation. Please note that, in order to
preserve your right to a hearing before the Board on this applica-
tion, you must submit written comments to the application within
twenty (20) days of the date of last publication notice pursuant
to Section 34-32.5-112(10), C.R.S.

If you would like to discuss the proposed post-mining land use, or
any other issue regarding this application, please contact Divi-

sion of Reclamation, Mining & Safety, 1313 Sherman St., Room 215,
Denver, CO 80203, (303) 866-3567.

Summit Brick & Tile Co.
January 17, 2017

Hand Delivered
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EXHIBIT Q NOTICE TO SOIL CONSERVATION DISTRICT (cont.)

NOTICE OF FILING
FOR COLORADO MINED LAND RECLAMATION PERMIT
FOR REGULAR (112) CONSTRUCTION MATERIALS EXTRACTION OPERATIONS
NOTICE TO THE BOARD OF SUPERVISORS
OF THE LOCAL SOIL CONSERVATION DISTRICT
SOUTH PUEBLO DISTRICT

Summit Brick & Tile Co. (the “Applicant/Operator”) has applied for
an amendment to their Fox No 1 Clay Pit, a regular (112) reclama-
tion permit from the Colorado Mined Land Reclamation Board ("the
Board") to conduct an extraction of construction materials opera-
tion in Pueblo County. The attached information is being provided
to notify you of the location and nature of the proposed opera-
tion. The entire application is on file with the Colorado Divi-
sion of Reclamation, Mining & Safety ("the Division") and the
local county clerk and recorders office.

The applicant proposes to reclaim the land to as rangeland.
Pursuant to C.R.S. 34-32.5-116(4) (m), C.R.S., the Board may confer
with the Board of the local Soil Conservation District before
approving the post-mining land use. Accordingly, the Board would
appreciate your comments on the proposed operation. Please note
that, in order to preserve your right to a hearing before the
Board on this application, you must submit written comments to the
application within twenty (20) days of the date of last publica-
tion notice pursuant to Section 34-32.5-112(10), C.R.S.

If you would like to discuss the proposed post-mining land use, or
any other issue regarding this application, please contact Divi-

sion of Reclamation, Mining & Safety, 1313 Sherman St., Room 215,
Denver, CO 80203, (303) 866-3567.

Summit Brick & Tile Co.
January 17, 2017

Hand Delivered
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EXHIBIT R PROOF OF FILING WITH COUNTY CLERK AND RECORDER

January 17, 2017

Pueblo County Clerk and Recorder
215 10th Street,
Pueblo, Colorado 81003

Re: Amendment of a Mined
Land Reclamation Permit

ear Sir/Madam:

We are delivering to you here with an amendment to our
approved permit application for the Fox No 1 Clay Pit (permit # M-
1977-219) operated by Summit Brick & Tile Co. Two copies of the
amendment application are on file with the Division of Reclama-
tion, Mining & Safety.

This copy of the amendment application is delivered to you
pursuant to 34-32.5-112(9) (a), Colorado Revised Statutes 1995, as
amended, which states in part:

.... the applicant shall place a copy of such application for public inspection at the office of the
Board and Office of the County Clerk and Recorder of the county in which the affected land is
located.

This book must be kept for public review until the amendment
has been approved by the Division. In approximately 180 days we
will contact you and make arrangements to pickup this copy.

Please acknowledge receipt of the copy of the permit amend-
ment by signing in the appropriate space provided below and
returning one copy of this letter to the person delivering the
book. This will be submitted to the Division of Reclamation,
Mining & Safety to prove the amendment book was delivered to your
office.

Yours truly,
ENVIRONMENT, INC.

Stevan L. O'Brian

enclosure

RECEIVED THIS DAY OF , 2017, one copy of
an application amendment packet for above referenced mine.

Pueblo County Clerk and Recorder

By
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EXHIBIT S PERMANENT AND MAN-MADE STRUCTURES

Listed below are 7 structure owners that have structures
covered by the original mining leases. There are 3 owners of
structures that are not within 200 feet of the mining operations
of this permit. Summit Brick does not need Structure Agreements
for these two groups. The Hanratty leases cover mining close to
structures on the areas they cover. These lease extend past the
200 foot limit on some of the properties on the north, northeast
and northwest permit area

For the final group, those structures within 200 feet of the
mining operations that are not included in one of the other
groups, we are preparing Structure Agreements for the structures
listed in this exhibit. We expect to have them in the next 30 to
60 days. Copies of the completed agreements will be provided to
Division when they are received. No mining operations will take
place within 200 feet of any structure until an agreement is
complete or a Geotechnical Stability analysis is prepared showing
they will not be impacted by the mining operations.

Lease agreements cover structures

Daniel W & Cheryl L Hanratty - house, out buildings, fences

Matthew & Danette Ballard - house, out buildings, fences, water well
Michael J Hanratty - house, fence, water well

Kathleen Rutten - fence, water well

Summit Pressed Brick & Tile CO. - fences

J A T Investments LLC - house, water well fences

Ricky R & Bessie E Langdon - House, fence, out building, water well
Constance Demartine & Timothy Hanratty - fence

Alan Laughlin- barn, out buildings, fences, water well

Peter P & Magdalena U Shiner - fences

Bonnie Jo Soltman French - fences

Robert S Hamilton - fences

Structures more then 200 feet from mining operations.
Shelley Stuart Bullock - fence
Dorothy Youngren, Trust - fences
Kerry P & Debra K McKlem - fence

Structures within 200 feet of mining operations.

Boyd D & Janette L Rider - fence

Dorothy Youngren, Trust - fences

Jeffrey & Mary Ellen Donley - fence

Theresa & Thomas Goodrich - fence

Ronald G & Laura M Miller & Russell E & Dorothea M Foss - fence
John B Seaman - fence

Deana Kasel, Donna Levar & Dennis Allee, Revocable Trust - fences
Ruth Eden, John & Debora Losavio, & Robert Eden - fences

Bernard & Jacqulin Elliott - House, out buildings, Fences, water well
San Isabel Electric Association, Inc.- powerlines

Pueblo County Commissioners - Siloam Road
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PUBLIC NOTICE

PUBLISHED NOTICE OF APPLICATION AMENDMENT FILING FOR
A REGULAR (112) CONSTRUCTION MATERIALS RECLAMATION PERMIT

Summit Brick & Tile Co. has filed an application amendment
on their Reclamation Permit with the Colorado Mined Land Reclama-
tion Board under the provisions of the Colorado Mined Land
Reclamation Act for the extraction of construction materials.

The proposed mine is known as the Fox No 1 Clay Pit and is
located in parts of the Parts of the SEUNEY & NEUSEY, and all of
the W¥NEY, SE4SEY, WY%SEY, N%SWX & the NWY4 of Section 19; Parts of
the NEYSEY%, and SE%SEY%. And all of the NE%, WYSEY, NEUSWY, &
NEYNWY of Section 30; and the W¥NEY and NEYNWY, Section 31,
T-22-S, R-67-W, 6th P.M., Pueblo County, Colorado.

The mining started in 1956 and the proposed date of comple-
tion is December 2116. The proposed future use of the land is
rangeland.

Additional information and the tentative decision date may
be obtained from the Division of Reclamation, Mining & Safety,
1313 Sherman St., Suite 215, Denver, CO 80203 (303) 866-3567, or
at the Pueblo County Clerk and Recorder Office, 215 10th Street,
Pueblo, Colorado 81003, or the above named applicant.

Comments must be in writing and must be received by the
Division of Reclamation, Mining & Safety by 4:00 p.m. on

Please note that comments related to noise, truck traffic, hours of operation, visual impacts, effects on
property values and other social or economic concerns are issues not subject to this Office’s jurisdic-

tion. These subjects and similar ones, are typically addressed by your local governments, rather that

the Division of Reclamation, Mining & Safety or the Mined Land Reclamation Board.

Summit Brick & Tile Co.
Pueblo, Colorado

First Publication:
Second Publication:
Third Publication:
Last Publication:
Published in:
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NOTICE
This site is the location of a construction materials operation. Summit Brick & Tile Co.

whose address and phone number is P.O. Box 533, Pueblo, CO 81002, (719) 542-
8278, has applied for an amendment to their Reclamation Permit known as the Fox
No. 1 Clay Pit (Permit # M-1977-219) with the Colorado Mined Land Reclamation
Board. Anyone wishing to comment on the application may view the application at the
Pueblo County Clerk and Recorders office, 215 W.10th St, Pueblo, CO 81003, and
should send comments prior to the end of the public comment period to the Division
of Reclamation, Mining & Safety, 1313 Sherman St, Room 215, Denver, CO 80203.

Certification:
I, _ 7k L Newk , hereby certify that I posted a sign
containing the above notice for the proposed permit area known as
the Fox No. 1 Clay Pit, on A5 AC) D

7 7 LRSS
Signature Date
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Epviropment, Inc.

LARRY E. O'BRIAN 7985 VANCE DRIVE, SUITE 2054
FOUNDER ARVADA, COLORADO 80003

STEVAN L. O'BRIAN 303-423-7297
PRESIDENT FAX 303-423-7599

June 23, 2017

Mr. Gilbert Ortiz

Pueblo County Clerk and Recorder
215 10th Street,

Pueblo, Colorado 81003

Re: Amendment of a Mined
Land Reclamation Permit

Dear Mr. Ortiz:

We are delivering to you here with an amendment to our approved permit
application for the Fox No 1 Clay Pit (permit # M-1977-2192) operated by
Summit Brick & Tile Co. Two copies of the amendment application are on file
with the Division of Reclamation, Mining & Safety.

This copy of the amendment application is delivered to you pursuant to
34-32.5-112(9) {(a), Colorado Revised Statutes 1995, as amended, which states
in part:

the applicant shall place a copy of such applicaticen for public inspection at
the office of the Board and Qffice of the County Clerk and Recorder of the county in which
the affected land is located.

This book must be kept for public review until the amendment has been
approved by the Division. In approximately 180 days we will contact you and
make arrangements to pickup this copy.

Please acknowledge receipt of the copy of the permit amendment by
signing in the appropriate space provided below and returning one copy of
this letter to the person delivering the book. This will be submitted to
the Division of Reclamation, Mining & Safety to prove the amendment book was
delivered to your office.

Yours truly,
ENVIRONMENT,

Stevan L. OQO'Brian

enclosure

RECEIVED THIS aLfJ'tb DAY OF Nl , 2017, one copy of

an application amendment packet for above referenced mine.

Pueble County Clerk and Recorder

By‘ij%ﬁﬁhﬂpyfkuii33

2)24m4#1 Clxk,




Epviropment, Inc.

LARRY E. O'BRIAN 7985 VANCE DRIVE, SUITE 205A
FOUNDER ARVADA, COLORADO 80003
' 303-423-7297
YEVAN L. O'BRIAN
s MESEDS,.T FAX 303-423-759%

June 23, 2017

Pueblc County Beoard cof
County Commissioners
215 W. 10th St.
Pueblo, CO 81003

Re: Application for a
Mined Land Reclamation Permit

Dear Commissioners;

We are delivering to you here a Notice of Application and
supporting documents for an amendment application we are making
for the Fox NO 1 Clay Pit - M-1977-219 that is operated by Summit
Brick & Tile Co., pursuant to rule 2.2.2(1), Colorado Mined Land
Reclamation Board - Mineral Rules and Regulations.

Please acknowledge receipt of this notice packet by signing
in the appropriate space provided below and return a signed copy
of this cover letter to the person delivering it. We need to
submit this copy to the Division of Reclamation, Mining & Safety
as proof of our filing it with you.

Resgpectfully Submitted,
ENVIRONMENT,

;age%csﬁé

Stevan L. QO'Brian

President
enclosure
RECEIVED THIS DAY OQF , 2017
CZ,DM;/’) Pueblo County Board of County Commissioners

ﬁf“@“&ﬁ By
Tt peed
QIMV\' S/ QISAJM/ Title

Lﬁma)
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Epvirepment, Inc.

LARRY E. O'BRIAN ' 7985 VANCE DRIVE, SUITE 205A
FOUNDER ARVADA, COLORADO 80003
: 303-423-7297
STEVAN L. O'BRIAN
pnzs'?ugm FAX 303-423-7589

June 23, 2017

Board of Supervisors

South Pueblo County Soil
Conservation District

200 8. Santa Fe Ave., 4th Floor

Pueblo, CO 81003

Dear Board Members;

Re: Application amendment for a
Mined Land Reclamation Permit

We are delivering to you here a Notice of Application and
supporting documents for an amendment application we are making
for the Fox No. 1 Clay Pit, Permit M-1977-219 that is operated by
Summit Brick & Tile Co., pursuant to rule 2.2.2(1), Colorado
Mined Land Reclamation Board - Mineral Rules and Regulations.

Please acknowledge receipt of this notice packet by signing
in the appropriate space provided below and return a signed copy
of this cover letter to the person delivering it. We need to
submit this copy to the Division of Reclamation, Mining & Safety
as proof of our filing it with you.

Respectfully Submitted,
ENVIRONMENT,

%%@%

Stevan L. O'Brian
President

enclosure

RECEIVED THIS 4%? DAY OF \Jéif1i- 2017

South Pueblo County Soil Conservation District

vios W/ (pn. USDA /NECS




Enviropment, Inc.

LARRY E. O’'BRIAN 7985 VANCE DRIVE, SUITE 205A
FOUNDER ARVADA, COLORADO 80003

STEVAN L. O’'BRIAN 303-423-7297
PRESIDENT FAX 303-423-7599

June 30, 2017
RECEIVED
Mr. Wally Erikson

Division of Reclamation, Mining & Safety
Minerals Section JUN 3()2017
1313 Sherman Street, Suite 215

Denver, Colorado 80203 DIVISION OF RECLAMATION

MINING AND SAFETY

Dear Wally;

Re: Summit Brick and Tile Company - Fox No 1 Clay Pit
Pueblo County, Colorado - Permit #M-1977-219
112 Permit Amendment Application

Attached are two copies of the amendment application book and map
exhibits for the subject sand and gravel mine. The first book con-
tains the original application form with original seals and signa-
tures. Each packet contains copies of the:

posted NOTICE certification

Pueblo County Commissioners notice receipt

South Pueblo SCD notice receipt

the Clerk and Recorders office placement receipt

A check #/377803 for $2,229.00 is attached to cover the
Application Fee. We have also enclosed an Iner Fill Affidavit and the
Authority to Execute Financial Warranty Documents form. Please call me when this
application is considered complete so I can begin publication and send
the adjoining owners notice letters after the first publication date
as required in the rules. I will forward a copy of the adjoining
owner Return Receipt cards for the notices as soon as I have them.

Please date stamp the copy of this letter to indicate your
receipt of this application, application check and supporting docu-
ments and return it to the person delivering the packet.

Yours truly,
Environment, Inc.

St

Stevan L. O'Brian
President

eniclosures

cc: Mike Leidich - Summit Brick and Tile Company
file
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