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ATTACHMENT B



Revision TR Ol Water for the mine has been permitted by the

State Engireer und r a substitute water supply plan for Kell

Permit No 358GB F The site of the Miller Pit is in an 80 acre

parcel in the E 1 4 Sectirn 28 Township 6 South Range 64 West

6th P M lbert County Colorado

Appl i ant also engag s in agriculturiil use cf land in the Sfi

1 4 of ecti0n 28 Tow ship 6 So th Range 64 K st of the 6th

P M in Elbert County Colora1jo

rhe source of the replacerrent water to be used by the

Applicant is obtained by Applicant pursuant to a fifteen year
contrt with thr TOlin If Elizabeth Colorado to FJcciHSe the

33te a tef tffluent frothe t l treater cnt faci lity bntt inafte
xefilx ulS the A112lfable au J Onl 4tox The sotJrce

of the wat r hich passes through thf To n of Elizabet h

wastewater
treatment

facility is presently frotwo d crecd

nontributary wells the first being an Ardp hoe forration

nontlibutary well known as lhe Town of F lildbeth Bishop Nell A

K ll PeI it No 1621C F decreed in Water Division II Case No

8lCWl22 for an ppropriation of ISO acre feet per ye3r The

second well is d Lower Dawson Corcation nontributary well known

as The Ton of Elizabeth n ll Dr 1561 F decretd in Di J sicn

11 Case No 8ICW123 for an annual appropriation of 50 acre feet

Tne Court taKes notl e ot the fact that the Town of

lizabeth has drilled a third ncr trih t y well Wcil PFrr it o

444 1 F Case to 94CriiO to the Arpahoe rOH1 tion which ill

provide an additio al source of no tributary ater which

Applicant will be required to purchase pursuant tJ Exhibit An

attached to the Applicdtion

The Court finds th3t the Miller Pit has been operated sinc

O tober 12 1989 pursuant to a substitute watec supply plan put
in place with the Office of the State Engineer using the

purchased effl ent fron the Town of Elizabeth As part of the

cequirement of the substitute water supply plan Appiicant has

installed deviCeS to reasure the disharge of effluent fron the

wastewater treatr ent plant As a result of the rr eaSllreT ent

Applicant s have determined that the present annual yield is 84

aCLe feet per year For the purposes of this Decr p the Court

finds that 84 acre feet per year roininJ of nontributary water is

available in the initial year fro the Town of Elizabeth

wasteftater treat ent facility for the purpose of augffientation of

the gravel ining ar agricultural uses

It is oted by tre Applicant a d the Court that Elbert

County Colorado is one of the fastest growing co mt ies along
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acres stocK watering fi h wildlife fire protection in

the NE 1 1 and SW 1 4 Se tion 2B TOhaship 6 So th Ra g

64 West of the th P M Elbert Co nty Colorado as showri

on the p tt ched hereto as EX lbit Bn

e D pth oLiiell

f Jnt Well No I wi 11 be EO fc t in depth

9 NaJLaniAd dIcs s QLJdnio npr rh ra c 11 LCJL

Rick Lee Hunt

431CG Cv r ty R06 17 21

ElizabHh CO 8010 1

10 Co tiQn of etls

For the well decreed herein and any additional or

rep dce ent wells arplic nts shall co ly with the

fOllowing conditions

a The pcrnit nu ber and na e of the aquifer
shall be per anently displayed on or near the ell

at a location easily accpssiblc to water

officials

b Unless ctherwise d11thorlzed by the Division

ngiree t A plic nt shall instJ l a totalizing flow

reter The meter shall be installed according to

anufacturer s recoendations and shall be inspected
at le st annually and pro ptly epaired or recalibr ted

as needed If Applicant s peter becomes inoperable it

shall be Lcpairen 3S soon as possible so that

ffieas re ents can contin e permi5sion to operate the

ell withcut an operational rreter rr iJst be obtained fror

the Division Engineer

c Applicant shal k ep onthly records of the

ano Jnt of watec paped and power consllrred b the ell

pu p and perforn the calculations necessary to

deter ine whether Applicant is in co pliance with this

Oecre Applicant shall su ply b th the Division

Engineer and the Wate Co issioner with those records

at least on a ar nu J b sis or upon request by the

Division Engi eer

11 hen t e Appl cant is ready to construct y of the
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wells described herein he State Engineer shall consider

the rights grante herein as valid If Applicant fails to

construct the well for which the per it was issued within

the period of tir e authorized hi statute including l02gdlly
authorized extensions of any such ti e period then when

Applicant is ready to drill the cll applicant shall file a

second application for su h ell and the State Engineer
shall issue a perr1it with restrictions no noreurdenso

than ale fO nd in this Decree pursuant as eli to C R S

37 90 131 2

I IQ PART I PLAlLrnR AlJ tfILLER rtl

12 L heAp licnt

Rick l ee Hunt

43160 County Road 17 21

Elizabeth CO 80101

13 JlLstIlldute to b
l1J3cm

The structure to be augrrentcd for the Miller Pit

cFeration under Well Perpi o 35808 F issued October 1L

1989 will be an open gravel minin9 pit according to the

terms rd conditions of the Mined Land Reclamation Permit

u bered M 2 117 R vision TR l Miller Pit will be a

pJ teble excavation lithin the BO acres dCE r ribcd herein and

at no tL e will more tha one acre of gro nd water Le

E xposed At c urrent rr ining rates it is anticipJted that

ining uperdtions will be couplctcd within the next five

years

14 Uare OeSC1iption of WtltPT RiQhts Uspn for AlI7fntatlr n

The source of HIe wateI to be used by the Applicant is

described in Paragraph B 2 herein

15 PurCOSl oE E ntatic1

Replace nt of o t of priority depletions result in

froC1 the peration of tre Miller Pit

16 tilller Pit L R q ire7ent n p pt nns

The water rc lace cnt requirc ent of the MIller Pit

oFeration is expected to rot exceed 15 acre feet per ye r

lBsed c el the follo ving criteria
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33 Aug entation water avilable for irrigation shall be

the balance of the allowable aug ent tion water for

irrigation after ded Jcting th Miller Pit allocation and

stream transportation charges Beginning the first full

year of rretering the To n of Elizdbeth s wastewater

efflueot the alloweble a rrentation water for irrigation in

the following irrigation season shall b d terrnined fro the

previous year s annual wastewater efflLPnt fco t e T0 n of

Elizabeth

34 Allowable purlpage irom the Hunt r ll No 1 for

irrigation shall be determined by rJltiplying th allcwable

ug cnt ticn water by 1 43

35 Monthly records of the totalizing ter readirgs for

the iOWfl of F lizabeth s Wastewater effluent and Hunt well

Uo 1 hail be recorded and provided to the Oivisicn

Engineer for Water Division No 1 or the designated
representative on an annual basis or upon requst hy the

Division EngineE c in a fOr1 approved by the uiision

Engineer

I
36 App11cant aCKnowiedgcs that there is only sufficierr

water as defined in paragraph B 2 and quantified in

paragraph 6 to provide replacexents for the depletions
associateu wit h tilt millillY operation 03nd irrigatIon ot bU

acres Therefore if the amounts of nontributary
groundwater decreed herein are in an irls fficiEnt quartity
to replace depletions for the total operation proposed und2r

tr is plan for lugentation Applicant wi 11 obtain water froil

d other source li e the pond or fill in the pond with

onsite backfill ateriaI5 If Applicant adds sources of

replaccxent water Applicant must file n appli ation with

the Water Court seeking approval of an additional source or

sources for replacement of depletions 1re Court retains

jurisdiction rursuant to paragraph 38 to assure the

continued repl ce ent of depletion Further the Court

r tains jurisdiction for five years after nining o crations
have ceased to ensure that the pond is either lined filled

in 01 that the water designated as the replaceffient source in

this decree is adequate or an alternative water supply of

au xentatio is secured to replace evaporative depletions if

necessary

37 Applicant dgrees that the require ents of this decree

shall r n with the land and be recorded in th real estate

records of Elbert County Colorado
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Production and Water Accounting for Miller Pit - 2016

Water Consumption in Washed Productunwashedwash prodwash prod
21month

  total washed product (tons)24,043.37(TONS)(TONS)(TONS)
moisture content of washed product4.5%0.00259.2372.10Jan
tons of water lost in product1,081.950.00832.47440.34Feb
pounds of water2,163,903.300.00677.77310.80Mar
gallons of water (1 gal = 8.3453 lbs.)259,296.05826.83463.82241.61Apr
acre feet of water (1 ac ft = 3250.7960.001,111.13999.11May 

0.003,553.16252.57June
0.004,149.20123.15July

137.873,367.97340.84Aug
25.633,163.0181.57Sept
29.731,497.1082.49Oct

0.001,608.75310.35Nov
0.00104.830.00Dec

1,020.0620,788.443,254.93TOTALS

24,043.37Total Washed Product
Total water losses - 20161,020.06Total Unwashed Product

tons25,063.43Total Product
acre feet0.796Lost in product95.93%% Washed Product
acre feet1.118Lost in evapor
acre feet1.914  total

Evaporative Losses of Water

evap/acre*month
0.07Jan
0.08Feb

0.1Mar
0.16Apr
0.21May 
0.31June
0.37July
0.35Aug
0.28Sept
0.19Oct
0.13Nov
0.08Dec

acre feet for one acre of pond surface2.33TOTAL

acres according to 2017 annual report0.48Exposed
acre feet in evaporative losses1.1184

* data from 1992 approved SWSP
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